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DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND 
STATE,  THE  JUDICIARY,  AND  RELATED  AGEN* 
CIES  APPROPRIATIONS  FOR  1993 


Thursday,  March  5,  1992. 
DEPARTMENT  OF  JUSTICE 
IMMIGRATION  AND  NATURALIZATION  SERVICE 

WITNESSES 

GENE  McNARY,  COMMISSIONER 

CHRIS  SALE,  EXECUTIVE  ASSOCIATE  COMMISSIONER  FOR  MANAGEMENT 
KENNETH  RATH,  ASSOCIATE  COMMISSIONER  FOR  FINANCE 
DONALD  MUELLER,  BUDGET  DIRECTOR 

GILBERT  KLEINKNECHT,  ASSOCIATE  COMMISSIONER  FOR  ENFORCE¬ 
MENT 

JAMES  PULEO,  ASSOCIATE  COMMISSIONER  FOR  EXAMINATIONS 
GROVER  JOSEPH  REES,  III,  GENERAL  COUNSEL 
JOHN  P.  CHASE,  DIRECTOR  OF  INTERNAL  AUDIT 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

INS  BUDGET  REQUEST 

Mr.  Smith  of  Iowa.  Continuing  with  our  review  of  the  Depart¬ 
ment  of  Justice,  we  will  now  hear  testimony  from  the  Immigration 
and  Naturalization  Service  (INS),  which  requests  $1,042,117,000  for 
their  Salaries  and  Expenses  appropriation  for  fiscal  year  1993.  In 
addition,  the  INS  estimates  obligations  from  their  various  fee  ac¬ 
counts  as  follows: 


Immigration  legislation . $4,222,000 

Immigration  user  fee .  215,982,000 

Land  border  inspection  fee . 4,000,000 

Immigration  examination  fee .  238,697,000 


We  will  insert  in  the  record  at  this  point  the  INS  fiscal  year  1993 
budget  justifications. 

[The  justifications  follow:] 
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The  aucoaea  o f  thla  prograa  ia  wall  docuaanted  in  tha  level  of  productivity  and  in  tha  quality  of  invaatigationa 
conducted.  Tha  nuaber  of  pro-aotive  invaatigationa  targating  aajor  oriainal  allan/drug  eauygllng  traffic 
through  highly  vulnarabla  port a-of -entry  hava  contlnuad  to  inoraaaa.  In  1991,  a  total  of  101  Laval  I  (higheat 
priority)  oriainal  allan  invaatigationa  wara  coaplated  by  91  ipecial  Agents  on-duty*  A  total  of  183  aaugglara 
wara  apprehended,  resulting  in  82  convict lone. 
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Receive  and  adjudicate  applications  for  persons  requesting  entry  Into  the  United  States  as  refugees  In 
accordance  with  the  IMA  and  yearly  consultations  between  the  President  and  congress. 

Adjudioate  applications  and  petitions  for  benefits  applied  for  under  the  IMA  froai  Individuals  seeking  admission 
into  the  United  states  as  limlgrants. 
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GENERAL  STATEMENT 

Mr.  Smith  of  Iowa.  We  have  the  Commissioner  of  INS,  Mr.  Gene 
McNary.  Do  you  have  a  statement,  Mr.  McNary? 

Mr.  McNary.  Yes,  Mr.  Chairman,  I  do,  and  members  of  the  Com¬ 
mittee,  I  am  pleased  to  have  the  opportunity  to  appear  before  you 
in  support  of  the  1993  budget  request  for  the  Immigration  and  Nat¬ 
uralization  Service. 

The  Service  is  requesting  a  1993  appropriation  of  $1.1  billion, 
12,759  permanent  positions,  and  12,187  workyears.  This  represents 
an  increase  of  $121  million,  549  positions,  and  202  workyears  over 
the  1992  appropriation. 

This  request  includes  $14.2  million  anticipated  from  the  Assets 
Forfeiture  Fund  Capital  Surplus,  and  a  transfer  of  $10.3  million 
from  the  Special  Forfeiture  Fund  to  support  law  enforcement  vehi¬ 
cles,  data  processing  equipment,  and  replacement  vehicles  and  heli¬ 
copters  for  the  Border  Patrol. 

Also  requested  for  allocation  to  the  INS  are  $12.3  million.  143  po¬ 
sitions  and  127  workyears  as  a  part  of  the  1993  consolidated  Orga¬ 
nized  Crime  Drug  Enforcement  appropriation  request. 

When  resources  from  our  annual  appropriation  and  OCDE  are 
combined  with  our  fee-supported  operations,  the  total  resources 
available  to  YNE  Service  during  1993  will  be  over  $1.5  billion. 

I  would  like  to  discuss  the  reprogramming  proposal  that  was  just 
announced  by  the  Attorney  General.  The  reallocation  of  funds  will 
be  used  to  increase  border  security  and  bolster  our  efforts  to 
remove  criminal  aliens.  There  are  300  Border  Patrol  agents  and 
200  investigators  assigned  to  that.  Secondly,  our  purpose  is  to  im¬ 
prove  immigration  inspection  services  for  international  travelers; 
and  thirdly,  to  enhance  activities  devoted  to  processing  applications 
for  immigration  benefits  for  legal  immigrants.  These  are  important 
priority  areas  which  can  be  addressed  effectively  within  the  Serv¬ 
ice’s  total  resource  structure. 

As  to  the  priorities  in  the  1993  appropriation  request,  the  pro¬ 
gram  increases  requested  in  the  1993  appropriation  will  enable  INS 
to  address  critical  law  enforcement,  detention  and  legal  support 
needs  in  four  priority  areas.  These  are:  control  of  the  border,  crimi¬ 
nal  alien  removal,  detention  support,  and  implementation  of  the 
Immigration  Act  of  1990.  I  will  cover  these  areas  first  and  then  go 
to  the  fee  supported  of  activities. 

BORDER  PATROL  PROGRAM 

Control  of  the  border  for  the  Border  Patrol  program — the  budget 
includes  an  increase  of  $8.6  million,  200  positions  and  50  workyears 
to  address  three  broad  areas.  These  are:  increasing  border-wide  ap¬ 
prehensions;  secondly,  reducing  the  incidence  of  violence  and  as¬ 
saults;  and  thirdly,  maintaining  an  effective  interdiction  program 
between  ports  of  entry. 

The  agents  included  in  this  request  and  the  new  electronic  detec¬ 
tion  equipment  purchased  in  1991  will  significantly  increase  Border 
Patrol  effectiveness  in  high  activity  areas  along  the  southwest 
border. 

Southern  California  is  expected  to  remain  the  most  challenging 
area  for  border  control  where  added  personnel,  fence  improvements 
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and  added  lights  are  making  entry  between  the  ports  of  entry  more 
difficult.  Due  to  the  problems  which  exist  in  the  San  Diego  sector, 
our  1993  request  would  add  resources  there  and  in  other  high-traf¬ 
fic  sectors  along  the  southwest  border. 

CRIMINAL  ALIEN  REMOVAL 

Criminal  alien  removal:  Current  staffing  resources  in  the  Investi¬ 
gations  program  are  insufficient  to  meet  the  increased  workload  re¬ 
lated  to  the  growing  criminal  alien  population  in  the  United 
States.  There  has  been  a  substantial  increase  in  the  identification 
and  initiation  of  deportation  proceedings  against  criminal  aliens 
apprehended  in  the  interior  of  the  United  States  over  the  last  five 
years.  Criminal  aliens  have  been  comprising  increasingly  larger 
percentages  of  the  INS  apprehensions. 

INS  is  requesting  an  increase  of  $2,150,000,  50  positions  and  13 
workyears  to  combat  this  growing  criminal  alien  problem.  These 
positions  will  be  used  to  expand  Service  efforts  to  deport  criminal 
aliens  in  State  and  Federal  prisons  and  identify  those  just  entering 
the  criminal  justice  system.  The  identification  of  criminal  aliens 
and  the  initiation  of  deportation  proceedings  early  in  an  alien’s  in¬ 
carceration  will  expedite  the  removal  process  after  the  criminal’s 
sentence  is  completed  and  ultimately  reduce  detention  expenses. 
This  is  among  the  Service’s  highest  priorities. 

Included  is  a  request  for  $1.5  million,  44  positions,  and  11  wor¬ 
kyears  for  the  establishment  of  a  National  Enforcement  Operations 
Center.  It  will  function  24  hours  a  day  as  a  criminal  tracking 
center  to  respond  to  INS  and  other  Federal,  State  and  local  law  en¬ 
forcement  agency  requests  for  information  concerning  aliens.  This 
activity  is  mandated  by  the  Anti-Drug  Abuse  Act  of  1988,  and  is  an 
important  element  in  our  efforts  against  criminal  aliens. 

The  budget  request  contains  $1.5  million,  60  positions  and  15 
workyears  for  the  Legal  Proceedings  program  to  support  the  addi¬ 
tion  of  20  immigration  judges  requested  for  the  Executive  Office  for 
Immigration  Review  to  expedite  the  deportation  of  criminal  aliens 
by  expanding  the  institutional  program  at  both  State  and  Federal 
prison  facilities. 

.  DETENTION  AND  DEPORTATION  PROGRAM 

With  regard  to  detention  support,  the  resources  requested  for  the 
Detention  and  Deportation  program  are  based  on  the  revised  Fed¬ 
eral  Detention  Plan  developed  through  the  combined  efforts  of  INS, 
the  Executive  Office  for  Immigration  Review,  the  Bureau  of  Pris¬ 
ons  and  the  U.S.  Marshal’s  Service. 

Included  are  requests  for,  first,  $5.6  million,  199  positions  and  50 
workyears  to  provide  adequate  staffing  levels  at  the  Service  Proc¬ 
essing  Centers-— those  are  our  detention  facilities— $3.9  million  for 
50  positions,  and  13  workyears  to  staff  and  operate  the  INS  portion 
of  the  joint  1,000  bed  INS/BOP  contract  facility  for  criminal  aliens 
in  the  Southwest;  and  thirdly,  $12,278,000  in  funds  related  to  the 
cost  of  detaining  aliens  and  returning  them  to  their  countries. 

Included  in  the  Construction  and  Engineering  portion  of  this  ini¬ 
tiative  is  $1.8  million  to  construct  support  facilities  at  the  Krome, 
Florida  Service  Processing  Center.  The  necessary  facility  changes 


194 


will  allow  isolation  of  criminal  aliens  from  the  regular  detention 
support  facilities  for  dining,  recreation  and  health  needs. 

The  Immigration  Act  of  1990,  IMMACT  90,  calls  for  a  new  civil 
cause  of  action  against  immigration  document  fraud  that  signifi¬ 
cantly  impacts  immigration  litigation.  The  wide  range  of  potential 
violators  of  the  civil  document  fraud  provisions  include  single 
aliens  attempting  to  enter  the  country  or  to  gain  employment  with 
fraudulent  documents,  manufacturers  and  vendors  of  fraudulent 
documents,  and  employers  who  accept  fraudulent  documents.  Pro¬ 
viding  the  necessary  levels  of  legal  review  and  representation  re¬ 
sulting  from  the  Act,  will  require  $843,000,  33  positions  and  eight 
workyears. 


PROGRAM  REDUCTIONS 

Program  reductions  to  meet  targeted  budget  levels:  The  budget 
includes  a  program  reduction  of  $2.8  million  from  the  equipment 
base  to  meet  targeted  budget  levels  under  the  Budget  Enforcement 
Act. 


IMMIGRATION  USER  FEE 

Now,  with  regard  to  the  Immigration  User  Fee,  in  1993,  almost 
$216  million,  2,516  positions,  and  2,516  workyears  are  requested  for 
programs  supported  by  the  Immigration  User  Fee.  This  represents 
an  increase  of  $23.1  million,  252  positions,  and  160  workyears  over 
the  1992  levels  approved  by  the  Congress.  This  account  provides 
immigration  inspection  services  at  airports  and  seaports  of  entry, 
paid  entirely  from  fees  collected  from  the  individuals  arriving  in 
the  United  States  aboard  commercial  aircraft  or  vessels  from  for¬ 
eign  locations. 

The  focus  of  our  attention  and  the  use  of  these  resources  is  the 
facilitation  of  the  immigration  inspection  process  and  compliance 
with  the  45-minute  inspection  standard.  The  budget  contains  addi¬ 
tional  inspectors,  as  well  as  improvements  in  data  systems  to 
reduce  delays.  We  will  continue  to  focus  attention  on  those  high 
volume  airports  where  the  peaking  of  flight  arrivals  complicates 
our  work  load. 


IMMIGRATION  EXAMINATIONS  FEE 

Regarding  the  Immigration  Examinations  Fee,  the  1993  request 
for  the  programs  supported  by  the  Immigration  Examinations  Fee 
account  contains  $238.6  million  3,099  positions,  and  2,978  wor¬ 
kyears,  an  increase  of  $41.7  million,  277  positions,  371  workyears 
above  the  1992  level  approved  for  this  account.  This  is  to  finance 
the  operations  of  the  Adjudication  and  Naturalization  program,  ref¬ 
ugee  and  asylum  processing,  and  related  support  activities  through 
fees  collected  from  individuals  applying  for  these  immigration  ben¬ 
efits. 

The  Immigration  Act  of  1990  has  had  a  significant  impact  on  the 
operations  of  the  Adjudication  and  Naturalization  programs,  both 
in  volume  and  complexity.  Application  receipts  have  increased  to  a 
level  of  nearly  3.4  million  in  1991.  A  major  effort  was  made  during 
the  past  year  to  issue  regulations  implementing  the  provisions  of 
the  ne,v  law. 
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LAND  BORDER  INSPECTION  FEE 

Land  Border  Inspection  Fee  Pilot:  The  1993  estimate  for  this  pro¬ 
gram  is  $4  million,  and  31  workyears  to  continue  the  pilot  program 
testing  of  approaches  to  facilitate  the  flow  of  traffic  through  land 
border  ports  of  entry. 

The  pilot  project  at  Blaine,  Washington/Douglas,  British  Colum¬ 
bia  is  continuing  to  operate  very  well.  As  of  the  end  of  February  of 
1992,  a  total  of  10,000  special  express  lane  passes  at  $25  each  have 
been  issued  for  specific  vehicles.  These  passes  result  in  a  great  time 
savings  to  frequent  border  crossers.  Random  compliance  checks 
assure  compliance  with  lane  regulations  and  immigration  and  Cus¬ 
toms  laws. 

The  Blaine  pilot  project  has  worked  well  and  has  the  potential 
for  replication  in  other  areas.  The  Service  is  in  the  process  of  eval¬ 
uating  other  ports  of  entry  for  establishment  of  additional  test  sites 
borders.  I  know  you  are  interested  in  this  subject,  and  we  can  go 
into  more  detail  in  a  minute. 

IMMIGRATION  LEGALIZATION 

Immigration  Legalization:  The  1993  request  for  the  Legalization 
program  is  $1.2  million,  14  positions,  and  14  workyears,  to  support 
remaining  activities.  The  request  also  contains  $3  million  for  the 
Office  of  Special  Counsel  for  Immigration-Related  Unfair  Employ¬ 
ment  Practices,  as  authorized  in  the  1992  Department  of  Justice 
Appropriations  Act. 

The  Legalization  program  continues  to  wind  down  in  1992  and 
1993.  By  the  end  of  1992,  we  expect  the  eight  remaining  offices  to 
be  closed.  That  will  close  all  of  the  legalization  offices.  The  work¬ 
load  continuing  in  1993  will  involve  processing  applications  for  per¬ 
manent  resident  status  and  work  related  to  appeals. 

This  concludes  my  statement  on  behalf  of  the  Immigration  Natu¬ 
ralization  Service.  I  appreciate  the  opportunity  to  present  the  Serv¬ 
ice's  budget  request  to  the  subcommittee  and  will  be  glad  to  re¬ 
spond  to  any  questions  you  may  have  at  this  time. 

[The  prepared  statement  of  Mr.  McNary  and  the  biographical 
sketch  of  Ms.  Sale  follow:] 
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DEPARTMENT  OP  JUSTICE 
IMMIGRATION  AMO  NATURALISATION  SERVICE 

STATEMENT  OP  THE  COMMISSIONER 
OEMS  MCNARY 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OP  COMMERCE#  JUSTICE#  AND  STATE#  THE 
JUDICIARY#  AND  RELATED  AGENCIES 

Mr*  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1993  budget  request  for  the  Immigration  and 
Naturalization  Service  (INS).  The  Service  is  requesting  a  1993 
appropriation  of  $1.1  billion,  12,759  permanent  positions,  and 
12,187  workyears.  This  represents  an  increase  of  $121  million, 
549  positions,  and  2 02  workyears  over  the  1992  appropriation. 

This  request  includes  $14.2  million  anticipated  from  the  Assets 
Forfeiture  Fund  Capital  Surplus  and  a  transfer  of  $10.3  million 
from  the  Special  Forfeiture  Fund  to  support  law  enforcement 
vehicles,  data  processing  equipment,  and  replacement  vehicles  and 
helicopters  for  the  Border  Patrol. 

Also  requested  for  allocation  to  INS  are  $12.3  million,  143 
positions,  and  127  workyears  as  part  of  the  1993  consolidated 
Organized  Crime  Drug  Enforcement  (OCDE)  appropriation  request. 
This  includes  a  program  increase  of  $1.3  million,  22  positions, 
and  6  workyears.  The  Service  is  pleased  to  be  involved  in  this 
important  interagency  anti-drug  effort. 

When  the  above-mentioned  resources  from  our  annual 
appropriation  and  OCDE  are  combined  with  our  fee-supported 
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operations,  the  total  resources  available  to  the  Service  during 
1993  will  be  over  $1.5  billion. 

Before  discussing  1993  increases,  1  would  like  to  touch 
briefly  on  the  recent  permanent  reprogramming  request  you 
received  that  will  affect  the  primary  fee  accounts  and  the 
regular  appropriation.  The  reallocation  of  funds  will  be  used  to 
increase  border  security  and  bolster  our  efforts  against  criminal 
aliens  (300  Border  Patrol  Agents  and  200  Investigators),  improve 
immigration  inspection  services  for  international  air  travelers, 
and  enhance  activities  devoted  to  processing  applications  for 
immigration  benefits  for  legal  immigrants.  These  are  high* 
priority  areas  which  can  be  addressed  effectively  within  the 
Service' 8  total  resource  structure. 

The  program  increases  requested  in  the  1993  appropriation 
will  enable  INS  to  address  critical  law  enforcement,  detention, 
and  legal  support  needs.  These  increases  are  in  four  priority 
areas:  control  of  the  border;  criminal  alien  management; 
detention  support;  and  implementation  of  the  Immigration  Act  of 
1990.  I  will  discuss  each  of  these  areas  and  then  move  on  to 
cover  our  fee-supported  activities. 

.Control  of  the  Border 

For  the  Border  Patrol  program  the  budget  includes  an 
increase  of  $8.6  million,  200  positions,  and  50  workyears  to 
address  needs  in  three  broad  areas:  (1)  increasing  border-wide 
apprehensions;  (2)  reducing  the  incidence  of  violence  and 
assaults;  and  (3)  maintaining  an  effective  interdiction  program 
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between  the  ports-of -entry. 

The  agents  included  in  this  reguest  and  the  new  electronic 
detection  equipment  purchased  in  1991  will  significantly  increase 
Border  Patrol  effectiveness  in  high-activity  areas  along  the 
Southern  border.  Southern  California  is  expected  to  remain  the 
most  challenging  area  for  border  control.  We  have  added 
personnel,  improved  the  existing  fence,  and  added  lights  to  make 
entry  between  the  ports-of -entry  more  difficult.  Due  to  the 
extent  of  the  problems  which  exist  in  the  San  Diego  sector,  our 
1993  request  would  add  resources  there  and  in  other  high-traffic 
sectors  along  the  Southwest  border. 

grifflinflI..AlieD...Manflgfiment 

Current  staffing  resources  in  the  Investigations  program  are 
insufficient  to  meet  increased  workload  related  to  the  growing 
criminal  alien  population  in  the  United  states.  There  has  been  a 
substantial  increase  in  the  identification  and  initiation  of 
deportation  proceedings  against  criminal  aliens  apprehended  in 
the  interior  of  the  United  States  over  the  last  five  years.  In 
1986,  there  were  60,278  deportable  aliens  apprehended  by  the 
Investigations  program  including  12,543  criminal  aliens  (21 
percent) .  In  succeeding  years  the  percentage  of  criminal  aliens 
apprehended  has  not  dropped  below  50  percent.  In  1991,  there 
were  63,631  deportable  aliens  apprehended,  of  which  35,975  were 
criminal  aliens  (56.5  percent). 

INS  is  requesting  an  increase  of  $2,150,000,  50  positions, 
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and  13  workyears  to  combat  this  growing  criminal  alien  problem. 
These  positions  will  be  used  to  expand  Service  efforts  against 
criminal  aliens  in  State  and  federal  prisons  and  those  just 
entering  the  criminal  justice  system.  The  identification  of 
criminal  aliens  and  initiation  of  deportation  proceedings  early 
in  an  alien's  incarceration  will  expedite  the  removal  process 
after  the  criminal's  sentence  is  completed  and  ultimately  reduce 
detention  expenses.  This  area  of  activity  is  one  of  the 
Service's  highest  priorities  and  responds  to  Congressional 
mandates  in  the  Immigration  Reform  and  Control  Act  of  1986  and 
the  Anti-Drug  Abuse  Act  of  1988. 

In  addition,  included  is  a  request  for  $1,539,000,  44 
positions,  and  11  workyears  for  the  establishment  of  a  National 
Enforcement  Operations  Center  that  will  function  2 4 -hours  a  day 
as  a  criminal  alien  tracking  center  to  respond  to  INS  and  other 
federal,  State  and  local  law  enforcement  agency  requests  for 
information  concerning  aliens.  This  activity,  specifically 
mandated  by  the  Anti-Drug  Abuse  Act  of  1988,  is  an  important 
element  in  our  efforts  to  identify  and  expedite  the  deportation 
of  criminal  aliens. 

The  budget  request  contains  $1,571,000,  60  positions,  and  15 
workyears  for  the  Legal  Proceedings  program  to  support  the 
addition  of  20  immigration  judges  requested  for  the  Executive 
Office  of  Immigration  Review  (EOIR)  to  expedite  the  deportation 
of  criminal  aliens.  The  additional  staff  will  allow  INS,  in 
conjunction  with  EOIR,  to  expand  the  institutional  hearing 
program  at  both  State  and  federal  prison  facilities.  By 
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completing  deportation  hearings  in  a  State  or  federal 
institution,  a  criminal  alien  can  he  deported  immediately  upon 
release,  thereby  protecting  society  from  further  harm  from  the 
alien,  as  well  as  freeing  up  IKS  detention  space  and  saving  the 
costs  of  detaining  the  alien  after  release  from  prison  in  order 
to  complete  the  deportation  process. 

Detention  Support 

The  resources  requested  for  the  Detention  and  Deportation 
program  in  this  budget  are  based  on  the  revised  Pederal  Detention 
Plan  developed  through  the  combined  efforts  of  INS,  the  Executive 
Office  of  Immigration  Review,  the  Bureau  of  Prisons  and  the  U.S. 
Marshals  Service.  Under  this  plan,  INS  detention  needs,  as  well 
as  those  of  the  Bureau  of  Prisons  and  the  U.S.  Marshals  Service, 
are  addressed  as  part  of  a  unified,  coordinated,  and  dynamic 
plan. 

Included  are  requests  for  (1)  $5,627,000,  199  positions,  and 
50  workyears  to  provide  adequate  staffing  levels  at  Service 
Processing  Centers;  (2)  $3,906,000,  50  positions,  and  13 
workyears  to  staff  and  operate  the  INS  portion  of  a  joint  1,000 
bed  INS/Bureau  of  Prisons  contract  facility  for  criminal  aliens 
in  the  Southwest;  and  (3)  $12,278,000  in  funds  related  to  the 
cost  of  detaining  and  transporting  criminal  aliens  while 
returning  them  to  their  own  countries. 

Included  within  the  Construction  and  Engineering  portion  of 
this  initiative  is  $1,800,000  to  construct  support  facilities  at 
the  Krome,  Florida  Service  Processing  center.  These  facilities 
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will  allow  isolation  of  criminal  aliens  from  the  regular 
detention  support  facilities  for  dining,  recreation,  and  health 
needs.  Without  these  support  facilities,  operations  and  staffing 
of  the  criminal  alien  dormitory  at  the  Krome  facility,  already 
funded  and  currently  under  construction,  will  not  be  able  to 
operate  at  the  required  level  of  security. 

inalgraUttn.  Ac.t-Qf  IM.  OMMAClLm 
The  Immigration  Act  of  1990  calls  for  a  new  civil  cause  of 
action  against  immigration  document  fraud,  that  significantly 
impacts  immigration  litigation.  There  is  a  wide  range  of 
potential  violators  of  the  civil  document  fraud  provisions. 
Examples  include  single  aliens  attempting  to  enter  the  country  or 
to  gain  employment  with  fraudulent  documents,  manufacturers  and 
vendors  of  fraudulent  documents,  and  employers  who  accept 
fraudulent  documents.  Providing  the  necessary  levels  of  legal 
review  and  representation  resulting  from  the  Act  will  require 
$843,000,  33  positions,  and  8  workyears.  It  is  anticipated  that 
some  4,800  Notices  of  Intent  to  Fine  will  be  issued  in  the  first 
year  of  implementation  for  civil  document  fraud,  requiring  close 
review  by  INS  attorneys  of  each  case  to  ensure  legal  sufficiency. 
It  is  estimated  that  30  percent  of  the  notices,  over  1,400  cases, 
will  result  in  a  complaint  being  filed  requiring  an 
administrative  hearing  and  INS  legal  representation. 

ggfiflr.flm-£fidug.tlQn  -to.  Meat.  Tflrg&ted-Budag.t..  Lsyala 

The  budget  includes  a  program  reduction  of  $2.8  million  from  the 
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equipment  base  to  neat  targeted  budget  levels  under  the  Budget 
Enforcement  Act. 


immigration  Vaer  fgg 

In  1993,  $215,982,000,  2,516  positions,  and  2,516  workyears 
are  requested  for  programs  supported  by  the  Immigration  User  Fee. 
This  represents  an  increase  of  $23,153,000,  252  positions,  and 
160  workyears  over  the  1992  levels  approved  by  the  Congress. 

This  account  provides  immigration  inspection  services  at  airports 
and  sea  ports-of-entry  and  is  paid  entirely  from  fees  collected 
from  Individuals  arriving  in  the  United  States  aboard  commercial 
aircraft  or  vessels  from  foreign  locations. 

The  focus  of  our  attention  in  the  use  of  these  resources  is 
the  facilitation  of  the  immigration  inspection  process  and 
compliance  with  the  45-minute  inspection  standard.  The  budget 
contains  additional  inspectors,  as  well  as  improvements  in  data 
systems,  which  will  reduce  delays  at  international  airports. 
Considerable  progress  has  been  made  in  achieving  the  standard, 
although  there  are  several  airports  which  continue  to  require 
additional  effort  and  resources  because  of  the  volume  of  traffic 
combined  with  the  "peaking"  of  flight  arrivals  which  complicates 
our  workload.  We  will  continue  to  focus  attention  on  those 
airports. 


laalgratlfln-Exflminfltigng.Fftg 

The  1993  request  for  the  programs  supported  by  Immigration 
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Examinations  Fee  Account  contains  ^238,597,000,  3,099  positions, 
and  2,978  workyears.  This  represents  an  increase  of  $41,681,000, 
277  positions,  and  371  workyears  above  the  1992  level  approved 
for  this  account.  The  purpose  of  this  account  is  to  finance  the 
operations  of  the  Adjudications  and  Naturalization  program, 
refugee  and  asylum  processing,  and  related  support  activities 
through  fees  collected  from  individuals  applying  for  benefits 
under  the  provisions  of  the  Immigration  and  Nationality  Act. 

This  budget  submission  reflects  the  need  to  expand  the  resources 
required  to  deliver  timely  and  efficient  service  to  the  public 
consistent  with  all  provisions  of  the  law. 

The  Immigration  Act  of  1990  has  had  a  significant  impact  on 
the  operations  of  the  Adjudications  and  Naturalization  program. 

A  major  effort  was  made  during  the  past  year  to  issue  regulations 
implementing  the  provisions  of  the  new  law.  Application  receipts 
have  increased.  In  1991,  nearly  3.4  million  applications  were 
received.  Overall,  the  complexity  of  our  program  for  the 
administration  of  immigration  benefits  has  increased 
substantially.  At  the  same  time,  workload  has  been  growing  due 
to  the  combined  effects  of  the  Immigration  Reform  and  Control  Act 
of  1986  and  the  Immigration  Act  of  1990. 

LflnflJBocdsr .  Inspect  ion  Fe.e  r .  .Eilafc 
The  1993  estimate  for  this  program  is  $4,000,000  and  31 
workyears  to  continue  pilot  program  testing  of  approaches  to 
facilitate  the  flow  of  traffic  through  land  border  ports-of- 
entry.  The  pilot  project  at  Blaine,  Washington/Douglas,  British 
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Columbia  is  continuing  to  operate  in  a  satisfactory  manner.  As 
of  the  end  of  February  1992  a  total  of  over  10,000  special 
express  lane  passes  at  $25  each  had  been  issued  for  specific 
vehicles.  The  use  of  these  passes  results  in  a  considerable  time 
savings  to  frequent  border  crossers.  To  ensure  the  integrity  of 
this  expedited  inspection  process,  vehicles  with  the  passes  are 
stopped  at  random  intervals  to  assure  compliance  with  the  express 
lane  regulations  and  U.S.  immigration  and  customs  laws.  To  date, 
the  Blaine  pilot  project  has  worked  well  and  has  the  potential 
for  replication  in  other  locations. 

The  Service  is  in  the  process  of  evaluating  other  ports-of- 
entry  for  the  establishment  of  additional  test  sites  on  the 
northern  and  southern  borders.  Our  planning  efforts  are  being 
coordinated  closely  with  the  Customs  Service. 

UMlcuEflUon  Legalisation 

The  1993  request  for  the  Immigration  Legalization  program  is 
$1,222,000,  14  positions,  and  14  workyears  to  support  remaining 
activities.  The  request  also  contains  $3,000,000  for  the  Office 
of  Special  Counsel  for  Immigration-Related  Unfair  Employment 
Practices,  consistent  with  the  authorization  contained  in  the 
Department  of  Justice  Appropriations  Act,  1992. 

The  Legalization  program  continues  to  wind  down  in  1992  and 
1993.  Currently,  eight  legalization  offices  remain  open  in  key 
city  locations  where  substantial  workload  remains  that  cannot  be 
absorbed  into  district  offices  or  suboffices.  By  the  end  of 
1992  we  expect  these  remaining  offices  to  be  closed.  The  work- 
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load  continuing  into  1993  will  involve  processing  applications 
for  permanent  resident  status  and  work  related  to  appeals* 


Canglualgn 

This  concludes  my  statement  on  behalf  of  the  Immigration  and 
Naturalization  Service.  I  appreciate  the  opportunity  to  present 
the  Service's  budget  request  to  the  Subcommittee.  X  will  be  glad 
to  respond  to  any  questions  you  may  have  at  this  time. 
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BIOGRAPHY 

MYRTA  K.  (CHRIS)  SALE 

Hyrta  K.  (Chris)  Sals  has  hsld  a  varisty  of  important  Management 
positions  in  several  Federal  agencies,  a  State  Government,  and  a 
not-for-profit  corporation.  She  has  been  a  member  of  the  Senior 
Executive  Service  since  1985. 

As  Executive  Associate  Commissioner  for  Management,  Mrs.  Sale  is 
responsible  for  directing  the  management  programs  for  the  Service, 
including  equal  employment  opportunity,  personnel,  training, 
contracting  and  procurement,  property  and  fleet  management, 
facilities  and  space  management,  general  administrative  programs, 
information  resources  management,  records  management,  budget, 
accounting  and  financial  management. 

Prior  to  accepting  this  appointment  Mrs.  Sale  served  as  Chief  of 
Staff  to  the  Assistant  Secretary  for  Finance  and  Planning, 
Department  of  Veterans  Affairs,  Washington,  D.C. 

As  principal  advisor  to  the  Assistant  secretary,  Mrs.  Sale  was 
responsible  for  the  day-to-day  management  of  the  Office,  including 
planning,  budgeting,  management,  finance,  and  central  data 
processing  functions.  She  was  instrumental  in  establishing  the 
first  Chief  Financial  Officer  in  the  Federal  Government; 
establishing  a  multidisciplinary  review  of  internal  controls; 
building  a  Department  Strategic  Management  Process;  overseeing  the 
implementation  of  a  medical  care  cost  recovery  program;  and 
overseeing  the  installation  of  a  comprehensive,  financial 
management  system. 

Previously,  Mrs.  Sale  served  as  Director,  Financial  Service, 
Department  of  Veterans  Affairs,  Washington,  D.C.;  Vice  President, 
Finance  and  Administration,  and  Treasurer,  National  Public  Radio, 
Washington,  D.C.;  Director,  Office  of  Budget  and  Management,  State 
of  Ohio,  Columbus,  Ohio;  Director  of  Financial  Management,  Peace 
Corps,  Washington,  D.C.;  and  Acting  Budget  Director,  Office  of 
Personnel  Management,  Washington,  D.c. 

Mrs.  Sale  received  her  undergraduate  degree  from  Boston  University 
where  she  majored  in  Psychology  and  a  Masters  Degree  in  Marketing 
and  Finance  from  American  University. 
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reprogramming/ visa  fees 
Mr,  Smith  of  Iowa.  Ms.  Pelosi. 

Ms.  Pelosi,  Mr.  Chairman,  I  do  have  a  time  problem.  I  have  to 
go  to  the  Ethics  Committee  meeting  now  for  I  don't  know  how  long, 
but  for  as  long  as  it  takes;  so  I  want  to  thank  the  Commissioner  for 
his  testimony.  And  in  the  interest  of  your  time  and  mine  and  the 
Commissioner's,  too,  will  submit  my  questions  for  the  record,  but  in 
doing  so,  say  I  have  some  serious  concerns  about  the  reprogram¬ 
ming  request,  and  also  about  the  fees  for  nonimmigrant  visas  re¬ 
quest.  And  those  two  things,  I  will  put  the  questions  in  the  record. 

About  the  Haitians,  TPS  for  Salvadorans;  are  we  going  to  get 
that?  Well,  I  will  submit  it  in  the  record.  I  have  asked  the  Attorney 
General  and  the  Secretary  of  State,  I  have  asked  both  of  them 
about  that.  I  certainly  hope  that  we  will.  But  in  any  event,  that  is 
the  direction  of  my  questions,  which  I  would  like  to  submit  for  the 
record  and  request  in  writing  some  answers  from  the  Commission¬ 
er. 

Mr.  McNary.  We  will  provide  answers. 

Ms.  Pelosi.  Thank  you  very  much,  Mr.  Commissioner.  Thank 
you,  Mr.  Chairman. 

reprogramming  services  to  fees 

Mr.  Smith  of  Iowa.  Now,  concerning  the  reprogramming.  What 
types  of  services  are  you  shifting  to  fees  that  were  previously  paid 
from  appropriated  funds? 

Mr.  McNary.  Well,  we  have  gone  through,  and  we  have  done 
this  on  an  ongoing  basis,  really  trying  to  do  fine  tuning  and  some 
delicate  cost  accounting  to  make  sure  that  what  should  be  paid  out 
of  the  various  accounts  really  is  related  to  those  accounts.  We  have 
shifted  roughly  $9.2  million  out  of  appropriations,  $2.4  million  from 
inspections,  $1.7  million  from  investigations,  $352,000  from  anti¬ 
smuggling,  $752,000  from  training,  and  $4  million  from  information 
records  and  management. 

Mr.  Smith  of  Iowa.  Well,  now  let's  take  inspections,  two  and  a 
half  million  dollars  out  of  a  total  amount  of  how  much?  That  isn't 
all  of  your  inspection  money. 

Mr.  McNary.  No,  it  isn't.  This  is  specific - 

Mr.  Smith  of  Iowa.  How  do  you  determine  which  inspections 
ought  to  be  covered  by  fees  and  which  ones  are  not? 

Mr.  McNary.  This  is  land  border  inspections,  so  most  of  it  is 
under  an  appropriated  account.  But  this  particular  shift  is  because 
certain  inspectors — and  remember,  these  are  land  borders,  and  be¬ 
cause  of  environmental  considerations  they  are  required  to  leave 
the  lane  booth  at  the  port  of  entry  and  go  back  to  an  office,  away 
from  the  vehicle  exhaust.  While  they  are  there,  they  are  doing  ex¬ 
aminations  work,  which  we  think  is  a  good  deployment  of  that  per¬ 
sonnel.  As  such,  rather  than  being  charged  to  the  appropriation  ac¬ 
count,  they  should  be  paid  for  out  of  the  examinations  account  for 
which  they  are  doing  work. 

Mr.  Smith  of  Iowa.  Your  inspectors  account  is  around  a  hundred 
million  dollars  total.  How  do  you  determine  that  two  and  a  half 
million  dollars  is  the  amount  that  ought  to  be  shifted  to  the  fee  ac¬ 
counts? 
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Mr.  McNary.  Well,  we  allocated  a  hundred  FTEs  that  we  can  at¬ 
tribute  as  related  to  the  work  done  by  these  inspectors  on  examina¬ 
tions  work. 

Mr.  Smith  of  Iowa.  How  did  you  do  that?  Did  you  do  a  time 
study? 

Mr.  McNary.  We  have  a  workload  report  called  aG  28,  and  we 
pegged  it  to  the  workload. 

Mr.  Smith  of  Iowa.  Is  this  more  or  less  a  time  study? 

Mr.  McNary.  Yes,  roughly. 

Ms.  Sale.  We  know  the  number  of  examinations  that  are  per¬ 
formed  by  inspectors  in  land  borders  on  behalf  of  the  examinations 
account.  Using  those  numbers  out  of  the  workload  statistics  that 
are  collected  by  INS,  we  imputed  the  staff  years  associated  with 
performing  those  examinations,  and  assigned  that  to  the  fee  ac¬ 
counts.  It  is  work  that  has  been  performed  on  behalf  of  the  fee  ac¬ 
counts. 

In  many  cases,  we  have  collected  a  fee  for  it,  but  the  actual  adju¬ 
dication  has  been  handled  by  an  inspector  at  a  land  port  of  entry. 

VISA  FEES 

Mr.  Smith  of  Iowa.  Well,  now,  we  have  been  contacted  by  a 
number  of  individuals  who  are  concerned  about  the  impact  of  this 
reprogramming  on  fees.  One  concern  relates  to  actors  and  artists, 
for  example,  who  come  to  this  country  and  stay  a  week  or  so  for  a 
performance.  The  stories  going  around  are  that  their  fees  will  in¬ 
crease  from  of  $100  to  $3,000.  Tell  me,  what  are  the  facts  about 
this? 

Mr.  McNary.  Those  are  nonimmigrant  visas.  The  example  that 
has  been  submitted  to  us  is  a  200-member  orchestra.  That  was  a 
part  of  the  IMMACT  a^ustment  on  fees.  We  went  through  a  public 
comment  period,  and  the  various  organizations  came  in;  and  based 
on  their  comments,  we  shifted  much  of  the  work  up  front  to  the 
time  when  they  first  come  in,  which  means  that  that  fee,  that  cost, 
is  going  to  be  greater.  And  for  that  200 — if  you  want  tp  use  that  as 
a  hypothetical,  for  that  200-member  orchestra,  instead  of  some-  ■ 
thing  in  the  neighborhood  of  $80,  it  would  go  up  to  $2,000  for  the 
initial  visas  coming  in.  ! 

They  actually  save  in  the  long  run.  If  they  stay,  the  extension— 
since  the  work  is  done  up  front,  the  extension  would  have  been 
$14,000;  is  now  $10,000.  So  that - 

Mr.  Smith  of  Iowa.  You  mean  most  of  them  get  an  extension  on  ! 
their  stay  compared  to  what  they  originally  intended  to  stay?  ! 

Mr.  McNary.  Yes. 

Mr.  Rogers.  It  depends  on  the  encores. 

Mr.  McNary.  I  am  told  most  do  request  an  extension. 

Mr.  Smith  of  Iowa.  I  see. 

Mr.  McNary.  So  there  is  a  savings  in  the  long  run,  but  our  work  [ 
is  shifted  up  front.  And  really,  we  think  it  was  shifted-as  a  result 
of  public  comment,  and  the  various  organizations  would  get  that 
information  early  on. 

Mr.  Smith  of  Iowa.  Well,  if  it  changed  from  what  did  you  say, 

$80  to—— 

Mr.  McNary.  Two  thousand  dollars. 
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Mr.  Smith  of  Iowa.  Two  thousand  dollars. 

Mr.  McNary.  I  am  using  the  orchestra  as  a  hypothetical. 

Mr.  Smith  of  Iowa.  Were  we  paying  the  difference  betweeen  $80 
and  $2,000  out  of  appropriated  money,  or  were  we  making  up  for  it 
when  they  got  their  extension? 

Mr.  McNary.  That  all  comes  out  of  examinations  fees,  and  we 
have  tried  to  make  that  a  self-sustaining  program. 

Mr.  Smith  of  Iowa.  Well,  were  other  people  paying  for  it  then?  Is 
that  what  was  going  on? 

Mr.  McNary.  Yes.  It  is  subsidized  by  other  applicants. 

Mr.  Smith  of  Iowa.  But  it  is  true,  then,  that  the  cost  up  front  will 
go  up  from,  say,  possibly  $200  up  to  $2,000? 

Mr.  McNary.  Yes. 

Mr.  Smith  of  Iowa.  How  do  other  countries  handle  this?  How  do 
your  fees  compare  to  other  countries? 

Mr.  McNary.  I  have  no  idea. 

Mr.  Smith  of  Iowa.  Does  anybody  here  know? 

Mr.  McNary.  We  will  have  to  do  some  research  and  submit  an 
answer  to  you. 

[The  information  follows:] 

INS  Visa  Fees  Compared  to  Other  Countries 

The  Service  has  not  conducted  an  independent  assessment  of  what  other  countries 
charge  for  similar  services  and  how  those  fees  are  determined.  However,  a  letter 
from  Jack  Golodner,  Presidential,  Department  for  Professional  Employees,  AFL- 
CIO,  to  Congressman  Neal  Smith  identifies  the  fees  charged  for  similar  services  in 
several  countries.  Based  on  the  example  of  a  200  member  orchestra,  charges  for  sev¬ 
eral  countries  are  shown  below: 


Australia .  $21,000  $105/mdividu3l. 

Austria .  20,000  $  100/individual. 

Germany .  3,600  $18/individual  (for  a  3  month  or  more  stay). 

2,400  $12/individual  (for  less  than  3  months). 

Canada .  13,000  $65/individual. 

United  States .  2,070  $70/petition  plus  $  10/individual  (for  period  requested  by  appli¬ 

cant— up  to  3  years). 


Mr.  Smith  of  Iowa.  Another  contention  is  that  we  will  get  retal¬ 
iation  if  we  do  this  fee  increase  for  actors. 

Mr.  McNary.  Well,  no  one  is  retaliating  against  us,  and  we  think 
that  we  are  pretty  consistent.  We  hear  from  other  countries.  It 
doesn’t  take  any  time  to  hear  from  the  Canadians  when  we  do 
something  to  step  on  their  toes,  so  I  am  sure  that  we  are  compati¬ 
ble  with  the  practices. 


CANADIAN  BORDER 

Mr.  Smith  of  Iowa.  You  didn’t  say  much  about  the  Canadian 
border.  How  are  our  problems  coming  on  the  Canadian  border? 

Mr.  McNary.  Well,  I  would  have  to  say  the  major  effort  is  in  the 
land  border  ports  of  entry.  I  mentioned,  and  we  are  pleased,  and,  in 
fact,  excited  about  the  results  of  the  pilot  at  the  Blaine  port  of 
entry.  This  committee  not  only  financed  that,  but  encouraged  it, 
and  we  think  in  the  long  run  that  that  is  the  answer. 
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Mr.  Smith  of  Iowa.  Is  the  cost  to  utilize  this  express  commuter 
lane  twenty-five  dollars  a  sticker? 

Mr.  McNary.  Yps.  And  it  has  worked  well.  The  Canadians  like 
it,  we  like  it,  apd  the  people  who  are  commuters,  coming  back  and 
forth,  like  it  si  well.  It  is  to  our  advantage  since  most  of  them  are 
coming  our  way  to  shop.  In  any  case,  we  have  collected  up  to  a 
quarter  of  a  million  dollars.  Our  commitment  is  to  put  that  right 
back  into  the  port  of  entry. 

It  moves  people  across  more  quickly,  and  it  is  significant,  Mr. 
Chairman,  to  realize  that  every  individual  who  gets  a  sticker  goes 
through  an  extensive  background  check  against  every  record  that 
we  can  check,  so  we  know  that  these  are  pretty  solid  citizens.  And 
there  are  still  random  checks  of  trunks  so  that  nothing  is  going  to 
get  smuggled  through. 

So  by  separating  these  people  into  an  express  lane,  they  move 
through  quickly,  the  pressure  is  taken  off  of  the  other  lanes,  not 
only  do  they  move  through  more  quickly,  we  have  more  time  to  do 
the  security  checks  with  those  people.  So,  you  know,  I  think  it  is  a 
win-win  proposition. 

Where  we  go  from  here,  we  would  like  to  do  Buffalo  next.  We 
think  it  is  the  easiest.  We  are  looking  at  Detroit,  and  we  would 
hope  to  do  those  by  the  end  of  this  fiscal  year.  The  Southern  border 
is  another  question,  but  you  are  still  talking  about  Canada. 

Mr.  Smith  of  Iowa.  The  number  of  people  crossing  between 
Canada  and  the  United  States  has  increased  tremendously,  hasn’t 
it? 

Mr.  McNary.  Yes,  it  has. 

Mr.  Smith  of  Iowa.  Are  they  coming  over  to  shop? 

Mr.  McNary.  Yes.  And  at  the  present  time,  it  is  to  our  advan¬ 
tage. 

Mr.  Smith  of  Iowa.  Yes.  This  express  lane,  are  those  using  it 
largely  people  that  live  in  the  United  States  and  work  in  Canada? 

Mr.  McNary.  Well,  no.  They  are  mostly  Canadian  shoppers. 

Mr.  Smith  of  Iowa.  You  mean  they  come  in  that  often,  that  they 
need  to  get  an  express  ticket? 

Mr.  McNary.  They  come  in  to  shop  and  they  come  in  to  buy  gas¬ 
oline.  It  is  cheaper  to  come  over  and  buy  gasoline  in  our  country, 
even  considering  gas  to  get  here,  than  it  is  to  buy  over  there.  But  it 
is  open.  You  know,  we  are  talking  about  shoppers,  but  anybody  can 
apply. 

Mr.  Smith  of  Iowa.  How  many  ports  of  entry  do  we  have  in 
Canada? 

Mr.  McNary.  I  don’t  know,  but  Buffalo  and  Detroit  are  the  next 
ones  we  are  concerned  about.  The  biggest  one  is  Blaine.  Buffalo 
and  Detroit  have  a  different  situation,  which  I  believe  lends  itself 
to  a  different  type  of  technology.  And  what  is  possible  is  that  you 
have  bridges,  and  there  is  already  a  toll  collected  on  those  bridges. 
If  we  can  piggy-back,  or  work  with  the  bridge  commissions,  then  it 
is  easy  for  us  to  devise  a  system  that  will  give  us  revenue  and  im¬ 
prove  the  overall  movement  of  traffic. 

Mr.  Smith  of  Iowa.  How  long  does  it  take  to  cross  at  Detroit  and 
Buffalo? 
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Mr.  McNary.  I  don’t  know,  but  in  talking  to  people  from  Detroit, 
they  say  it  is  too  long.  The  Chamber  of  Commerce  types  are  espe¬ 
cially  interested  in  seeing  something  done. 

Mr.  Smith  of  Iowa.  Well,  I  went  to  Sanibel  Island  in  Florida  to 
the  fish  and  wildlife  refuge.  It  took  me  an  hour  to  go  over  and  an 
hour  and  a  half  to  get  back  across  the  bridge.  So  I  guess  it  is  not 
just  at  the  borders. 

Mr.  McNary.  What  bridge  is  that?  We  will  make  sure  that - 

Mr.  Smith  of  Iowa.  Well,  it  is  not  a  border.  It  goes  from  Fort 
Myers  over  to  Sanibel.  Well,  at  this  point,  I  will  yield  to  Mr. 
Rogers. 


REPROGRAMMING 

Mr.  Rogers.  Good  to  see  you,  Mr.  Commissioner  and  staff.  Now, 
in  your  reprogramming  proposal,  in  the  simplest  of  terms,  you  are 
really  proposing  to  fund  certain  costs  out  of  the  fee  accounts,  which 
were  previously  financed  by  direct  appropriations,  and  then  using 
some  of  the  appropriated  funds  toward  improving  the  Border 
Patrol  and  the  Investigations  Program;  is  that  the  short  answer  to 
it? 

Mr.  McNary.  Yes,  sir. 

Mr.  Rogers.  Do  you  anticipate  that  those  fees  will  become  higher 
as  time  passes  because  of  that? 

Mr.  McNary.  We  don’t  anticipate  any  change  in  inspections  fees. 
We  anticipate  an  increase  in  the  examinations  fee.  I  am  not  sure 
your  question  is  because  of  that.  We  are  carrying  free  services  on 
the  examinations  fee.  We  have  $35  million,  you  know,  that  is 
asylum  and  refugee,  and  some  services  that  provide  accessibility. 

As  long  as  we  carry  activities  that  don't  pay  for  themselves,  then 
we  are  going  to  have  to  increase  fees  on  a  periodic  basis.  We  prob¬ 
ably  would  have  had  to  increase  the  fee  next  year  anyway.  The  At¬ 
torney  General  indicated  it  would  probably  be  an  8  percent  in¬ 
crease,  and  I  would  say  substantially  the  same  thing,  since  I  work 
for  him.  Let  me  point  out,  Haiti  is  a  good  example.  It  is  a  major 
unanticipated  expense. 

IMMIGRATION  USER  FEES  j 

Mr.  Rogers.  Well,  your  1993  request,  in  your  statement  you  say 
on  Page  7  that  for  the  Immigration  User  Fee  Program,  you  are  re¬ 
questing  an  increase  of  $23  million,  252  positions,  and  160  wor- 
kyears  over  1992.  Is  that  a  continuation  of  policy  contained  in  your 
reprogramming  request  for  1992,  or  is  that  something  different? 

Mr.  McNary.  No.  That  is  just  the — that  is  the  regular  allocation 
of  the  fee  to  the  Service.  You  are  talking  about  the  inspections,  air¬ 
port  inspections? 

Mr.  Rogers.  Immigration  user  fee  activities. 

I  guess  what  I  am  saying  is,  that  is  a  significant  increase.  That  is 
10  percent  over  last  year’s  level,  both  in  manpower  and  in  dollars. 
In  fact,  it  is"  more  than  a  10  percent  increase  over  1992.  What  I  am 
wanting  to  know  is  what  are  those  new  positions  needed  for? 

Mr.  McNary.  Well,  that  comes  out  of  fees.  That  is  the  $5  passen¬ 
ger  fee.  And  the  positions  are  needed.  We  have  hired  450  people 


212 


since  the  fee  was  extended  to  contiguous  territories,  and  we  are 
adding  another  248. 

The  objective  is  to  meet  the  45-minute  standard,  and  we  would 
like  to  even  get  it  down  below  that,  so  that  we  are  moving  people 
through  airports  quickly.  The  whole  objective  is  to  put  it  back  into 
the  Service.  The  London  preinspection  program  is  half  of  the  repro¬ 
gramming.  Inspectors  would  go  to  a  London  inspection  site,  124  of 
them,  which  we  think  has  tremendous  possibilities. 

Just  to  take  a  minute  to  tell  you,  about  10  percent  of  the  traffic 
coming  into  the  United  States  leaves  from  London.  If  we  can  do  a 
preinspection  in  London  with  124  people,  then — and  that  is  the 
long  term  number,  you  know,  we  don’t  start  out  with  that  many. 
We  have  to  build  up  to  it.  But  ultimately,  we  have  taken  care  of  a 
lot  of  the  traffic.  People  come  into  the  airport  already  inspected  so 
that  they  walk  right  through  as  though  they  were  going  from  one 
State  to  another.  And  we  have  done  it  at  a  lower  cost. 

In  fact,  you  are  probably  going  to  have  some  others  putting  pres¬ 
sure  on  you  to  extend  this  to  other  European  cities. 

Mr.  Rogers.  Well,  are  we  not  living  within  the  45-minute  stand¬ 
ard  now? 

Mr.  McNary.  I  think  we  are.  We  are  about  98  percent. 

Mr.  Rogers.  Why  do  you  need  more  people  then? 

Mr.  McNary.  Well,  first  of  all,  we  need  more  people  to  do  the 
London  preinspection,  and  we  need  more  people  because  there  is 
about  a  7  percent  increase  in  traffic  every  year. 

IMMIGRATION  EXAMINATIONS  FEE 

Mr.  Rogers.  Now,  you  are  also  requesting  from  the  immigration 
examinations  fee  program  an  increase  of  $41.5  million  dollars,  277 
new  positions,  and  371  workyears  above  the  1992  level.  Can  you  tell 
us  why  you  need  that  hefty  increase?  It  is  on  Page  7  of  your  state¬ 
ment. 

Mr.  McNary,  Well,  you  know,  we  are  talking  about  a  bunch  of 
things.  Much  of  that,  or  some  of  that  will  go  to  adjudications.  We 
are  expanding  the  asylum  corps,  which  is  one  of  the  non-revenue 
producing  activities  carried  bv  the  examinations  fee  account,  by  a 
hundred  positions.  We  have  $19  million  going  into  data  and  com¬ 
munications,  $9  million  for  information  and  records,  and  a  number 
of  positions  and  allocations  for  a  variety  of  different  purposes  such 
as,  field  management,  legal  proceedings,  all  that  adds  up  to  $35 
million. 


LEGAL  PROCEEDINGS 

Mr.  Rogers.  Now,  you  are  asking,  and  I  am  jumping  around 
here,  on  Page  4  of  your  statement,  60  positions  for  the  Legal  Pro¬ 
ceedings  program  to  support  the  addition  of  20  immigration  judges 
so  as  to  be  able  to  process  their  cases  while  they  are  still  in  prison 
and  be  able  to  deport  them  immediately  after  release  from  prison, 
or  upon  release  from  prison.  Why  do  we  need  those  additional  per¬ 
sonnel?  Are  we  not  able  to  do  that  now? 

Mr.  McNary.  Well,  not  only  the  Institutional  Hearing  program, 
but  IMMACT  added  a  civil  fraud  provision,  which  we  think  is  very 
meaningful.  But  to  prosecute  those  civil  fraud  cases,  there  are 
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going  to  be  more  immigration  judges  required,  and  we  have  to  have 
two  lawyers  for  every  judge.  So  it  really  is  related  to  those  two 
areas,  and  our  request  is  based  on  the  number  of  judges  that  will 
be  brought  onboard. 

Mr.  Rogers.  So  we  can't  handle  the  load  we  have  now  without 
these  additional  judges? 

Mr.  McNary.  No,  sir.  It  is  really  an  investment,  especially  the 
Institutional  Hearing  program,  because  if  we  can,  and  we  are,  ar¬ 
ranging  it  in  such  a  way  that  we  don't  take  these  people  into  de¬ 
tention.  We  get  the  final  orders  up  front,  it  takes  a  judge  and  a 
lawyer.  With  the  final  orders  up  front,  we  are  looking  at  teleconfer¬ 
encing  to  make  it  more  efficient,  and  we  would  like  to  deport  crimi¬ 
nal  aliens  straight  from  the  institution. 

But  it  is  going  to  take  that  kind  of  personnel,  and  that  is  not 
much,  when  you  consider  what  we  will  gain  on  the  bottom  line. 

EXPEDITING  DEPORTATION  OF  CRIMINAL  ALIENS 

Mr.  Rogers.  Well,  at  least  this  Member  would  like  to  see  that 
happen  without  having  a  single  one  released  from  prison  and  not 
deported  instantaneously,  and  you  can  do  that  with  this  request? 
There  won't  be  a  single  one  that  is  not  deported  immediately?  Can 
you  assure  us  of  that? 

Mr.  McNary.  If  you  give  me  enough  time,  I  can  assure  you. 

Mr.  Rogers.  How  much  time  do  you  need? 

Mr.  McNary.  Well,  I  would  say  that  I  could  guarantee  that  in 
three  years. 

Mr.  Rogers.  Can  you  do  it  any  quicker? 

Mr.  McNary.  Well,  let  me  tell  you  what  is  involved.  We  can  do  it 
quicker.  We  can  do  it  within  a  year  with  Federal  prisoners.  But  we 
are  in  the  process,  and  we  think  that  IMMACT  gave  us  the  tools, 
because  States  are  required  to  give  us  a  certified  copy  of  conviction. 
You  know,  they  have  a  right  to  come  up  with  their  own  plans,  and 
so  we  need  to  identify  criminal  aliens  in  the  State  and  local  institu¬ 
tions.  A  procedure  is  being  established  to  identify  aliens  when  they 
get  people  in,  to  get  final  orders  so  that  we  are  in  a  position  to 
deport  them. 

Now,  we  don't  have  that  machinery  in  place.  But  let  me  tell  you, 
we  have  made  some  significant  progress  in  the  last  two  years 
toward  that  end. 

Mr.  Rogers.  Can  you  give  us  a  round  ball  number  or  even  better 
if  you  have  it  of  the  number  of  criminal  aliens  now  incarcerated  in 
the  U.S.,  Federal  and  state? 

Mr.  McNary.  Yes,  I  can,  if  I  can  remember  it. 

Mr.  Rogers.  A  rough  number  is  all  I  am  asking  for. 

Mr.  McNary.  It  seems  to  me  that  a  fourth  of  BOP’s  capacity  is 
criminal  alien,  and  what,  they  have  70,000? 

Mr.  Roper.  They  have  about  66,000  prisoners  right  now,  about 
24,  or  25  percent  are  criminal  aliens. 

Mr.  McNary.  So  we  are  talking  about  15,000,  17,000. 

Mr.  Rogers.  And  what  about  in  the  State  prisons? 

Mr.  McNary.  Well,  our  judgment  is  that  there  are  about  40,000. 
Mr.  Rogers.  In  the  State? 
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Mr.  McNary.  Yes.  But  you  know,  that  is  how  many  birds  in  a 
flock.  It  is  hard  to  estimate. 

Mr.  Rogers.  Is  that  number  rising? 

Mr.  McNary.  Yes,  sir,  it  is  rising  rapidly. 

Mr.  Rogers.  Is  there  a  common  area  of  criminality  for  which 
they  were  convicted?  Is  it  drugs,  robbery? 

Mr.  McNary.  There  is  a  high  percentage  of  drugs. 

Mr.  Rogers.  They  are  there  for  drug  convictions? 

Mr.  McNary.  Well,  yes.  They  are  there  for  drug  convictions.  Not 
all  of  them,  but  I  would  say  probably  50  to  70  percent  of  the  aliens 
are  drug  convictions. 

Mr.  Rogers.  Where  are  they  from?  Is  there  a  common— 

Mr.  McNary.  A  high  percentage  from  Mexico. 

OVERTIME  COSTS 

Mr.  Rogers.  Now,  let  me  ask  you  about  your  overtime  costs.  You 
pay  overtime  costs  to  INS  inspectors  under  two  different  Acts.  One, 
the  1931  Act,  and  one,  the  1945  Act.  Can  you  tell  us  what  the 
difference  is  between  the  overtime  paid  under  each  of  those  Acts? 

Mr.  McNary.  The  1931  Act  overtime  is  the  one  that  is  usually 
suspect,  and  the  provisions  are  that  Sundays,  first  of  all,  are  not 
considered  a  part  of  the  work  week;  and  secondly,  that  if  somebody 
works  at  all  on  a  Saturday  or  Sunday  or  holiday,  then  they  are 
paid  for  the  entire  day  or  maybe  both  days.  You  know,  that  is  the 
bone  of  contention. 

And  I  think  that  Congress  is  looking  at  it.  We  think  that  the 
overtime  is  deserved  but  that  some  of  those  provisions,  like  the  two 
I  mentioned,  need  to  be  revisited. 

Mr.  Rogers.  Well,  as  I  understand  it,  the  1931  Act  gave  Immigra¬ 
tion  inspectors  overtime  pay  comparable  to  Customs  inspectors. 
But  that  Act  was  passed  when  overtime  work  often  involved  in¬ 
spections  of  ships  arriving  at  very  odd  times,  late  at  night,  during 
bad  ^weather  and  so  on.  But  the  1931  Act  pays  overtime  at  rates 
much  higher  than  the  1945  Pay  Act,  which  provides  for  the  basic 
overtime  compensation  of  Federal  workers.  I  am  told  that  overtime 
pay  for  inspectors  under  the  user  fee  alone,  User  Fee  program 
alone  in  1993  is  estimated  at  almost  $28  million.  Is  that  out  of  line, 
my  statement? 

Mr.  McNary.  What  year? 

Mr.  Rogers.  For  next  year,  1993. 

Mr.  McNary.  I  would  say  we  are  probably  in  excess  of  that.  We 
are  talking  about  $38  million;  $35  million  in  1991. 

Mr.  Rogers.  Well,  I  am  looking  at  Page  28  from  your  justifica¬ 
tions,  and  you  estimate  the  1931  Act  overtime  for  fiscal  1993  at 
$27.9  million. 

Ms.  Sale.  That  is  just  User  Fee  account.  That  is  different. 

Mr.  McNary.  That  is  the  User  Fee  account  only. 

Ms.  Sale.  We  also  have  basic  appropriation  people  getting  the 
same  overtime. 
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ABUSE  POTENTIAL  FOR  1931  ACT  OVERTIME 

Mr.  Rogers.  Well,  that  is  a  bunch  of  money,  and  your  IG  reports 
in  January,  that  while  you  made  improvements  in  overtime  man¬ 
agement,  that  the  1931  Act  imposes  a  very  high  potential  for  abuse. 
Is  there  any  compelling  reason  not  to  try  to  repeal  that  Act? 

Mr.  McNary.  We  don't  want  to  be  in  a  position  where  Customs 
is  in  a  superior  position,  and  our  people  are  going  to  leave  and  put 
on  Customs  uniforms. 

Mr.  Rogers.  Well,  why  should  INS  inspectors  be  treated  better 
than  other  Federal  employees  with  regard  to  overtime  on  weekends 
and  holidays? 

Mr.  McNary.  We  don't  have  any  quarrel  with  that,  Congress¬ 
man.  The  provisions  of  the  1931  Act,  as  I  said,  should  be  revisited, 
and  it  should  be  something  done  by  Congress.  We  just  want  to  have 
parity  with  Customs.  But  it  would  make  it  easier  for  us  to  bring  it 
under  control  if  it  was  revised. 

Mr.  Rogers.  Well,  the  IG  says  that  overtime  costs  in  1990  and 
1991  were  excessive. 

Mr.  McNary.  Well,  I  think  the  IG  is  wrong  on  that.  But  we  have 
reduced  the  per  capita  numbers  slightly,  and  it  is  down  substantial¬ 
ly  from  when  I  first  came  in.  It  has  leveled  off.  I  think  we  are  con¬ 
trolling  it  as  best  we  can.  It  used  to  be  $15,000.  We  have  it  down  to 
$10,000. 

Mr.  Rogers.  $10,000? 

Mr.  McNary,  Ten  thousand  dollars  per  head. 

Mr.  Rogers.  I  will  reserve  until  the  next  round,  Mr.  Chairman. 
Mr.  Smith  of  Iowa.  Mr.  Kolbe? 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

Mr.  Commissioner,  I  have  a  number  of  questions  on  the  repro¬ 
gramming,  which  I  will  submit,  Mr.  Chairman,  for  the  record. 

Mr,  Smith  of  Iowa.  All  right. 

ADDITIONAL  CRIMINAL  INVESTIGATORS 

Mr.  Kolbe.  Your  reprogramming  calls  for  200  additional  crimi¬ 
nal  investigators;  150  of  those  are  to  be  targeted  to  gang  activity.  I 
am  curious  about  the  new  role  of  INS  and  gang  activity.  Could  you 
describe  that  for  me?  Why  is  INS  getting  into  this  area? 

Mr.  McNary.  I  am  not  sure  that  we  are  getting  into  that  area. 
The  investigators,  200  of  them,  and  as  you  have  stated,  150  will  be 
assigned  to  criminal  alien  functions  and  50  to  employer  sanctions. 
The  150  are  actually  Immigration  Officers  who  will  be  hired  at  a 
GS-9  level,  and  they  will  free  up  the  more  experienced  investiga¬ 
tors  who  will  then  do  really  what  we  have  been  doing  all  along,  but 
some  of  it  does  relate  to  criminal  alien  gangs.  They  are  criminal 
alien  investigators. 

The  new  people  that  are  coming  onboard  as  a  result  of  this  re¬ 
programming,  in  my  judgment,  should  give  us  a  savings.  These  are 
people  who  will  identify  criminal  aliens  in  the  institutions  early 
on,  and  we  get  final  orders  and  deport  them,  thereby  freeing  up  de¬ 
tention  space. 

Mr.  Kolbe.  Well,  I  thought  your  reprogramming — specifically 
mentioned  targeting  gang  activity,  and  I  am  just  wondering  what 
that  refers  to. 
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Mr.  McNary.  Well,  it  refers  to  working  groups,  much  like  OCDE 
has,  but  with  these  experienced  criminal  alien  investigators,  who 
used  to  do  a  lot  of  the  paperwork,  will  be  freed  up  to  work  with  the 
various  other  enforcement  agencies. 

Mr.  Kolbe.  So  they  are  really  just  general  investigators,  doing 
general  investigations? 

Mr.  McNary.  No,  they  are  special  investigators  working  with 
FBI,  BATF,  and  giving  us  a  complete  comprehensive  investigative 
package.  The  criminal  alien  part  of  it  is  what  we  bring  to  the  table. 

Mr.  Kolbe.  They  would  be  different?  Their  function  would  be  dif¬ 
ferent  from  the  other  investigators  that  you  have? 

Mr.  McNary.  Different  than  some  of  the  people  that  are  doing 
employer  sanctions  paperwork.  They  are  not  just  compliance 
people.  They  do  a  little  bit  more  than  that,  but  they  are  not  full 
investigators  specially  trained. 

BORDER  INSPECTIONS 

Mr.  Kolbe.  I  may  have  some  more  questions  on  that  later. 

I  am  going  to  turn  to  the  question  of  inspections  along  the 
border.  I  represent  a  border  district,  and  I  am  acutely  aware  of  the 
problems  that  we  have  there. 

The  GAO  recently  identified  a  need  for  148  inspectors  in  the 
Phoenix  district. 

In  1990,  we  had  a  total  of  78.  Altogether  on  the  southwest  border, 
GAO  said  there  was  an  authorized  level  of  640  inspectors  in  1990; 
but  the  need  was  for  1,062.  GAO  then  suggested  that  if  you  had  a 
50  percent  increase  in  trade  with  Mexico,  which  I  think  is  probably 
an  understatement  with  or  without  a  free  trade  agreement,  there 
would  be  a  need  for  1,677  inspectors. 

In  Nogales  the  INS  is  more  than  a  year  behind  in  processing 
border  crossing  cards.  That  means  that  somebody  who  wants  to 
come  over  and  spend  their  money  in  the  United  States  has  to  wait 
for  a  fall  year  before  they  can  obtain  a  routine  border  crossing 
card.  I  am  very  concerned  about  these  problems  at  the  border. 

In  your  reprogramming,  you  have  requested  additional  airport 
inspectors  and  investigators,  but  not  one  that  is  reprogrammed  for 
a  border  land  inspector  position  in  the  southwest.  Could  you  re¬ 
spond  to  that? 

Mr.  McNary.  We  have  plugged  in  135  new  positions  that  were  in 
the  budget  last  year. 

Mr.  Kolbe.  Yes,  last  year. 

Mr.  McNary.  We  have  683  in  place.  I  am  not  sure  I  agree  with 
GAO.  I  think  that  we  need  over  a  thousand,  and  we  have  a  con¬ 
tracted  study  to  give  us  a  model.  We  estimated  we  need  around 
1,128. 

The  reason  that  you  have  plugged  in  a  50-percent  increase  be¬ 
cause  of  the  Free  Trade  Agreement  are  experienced - 

Mr.  Kolbe.  No,  not  just  because  of  that. 

Mr.  McNary.  Okay.  Our  experience  with  Canada  has  indicated 
that  it  doesn't  have  that  kind  of  an  impact. 

Mr.  Kolbe.  I  said  with  or  without  a  Free  Trade  Agreement. 

Mr.  McNary.  Okay,  no  question - 
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Mr.  Kolbe.  We  do  not  have  a  Free  Trade  Agreement  now,  but 
the  expansion  of  trade  with  Mexico  has  been  exponential  in  recent 
years,  because  of  the  economic  changes  and  political  changes  that 
have  taken  place  in  Mexico.  Those  changes  are  going  to  continue. 

Mr.  McNary.  Congressman,  no  question,  we  need  more  land 
border  inspectors.  And  our  objective  is,  and  we  ought  to — I  guess 
this  is  the  time  to  talk  about  it — the  pilot  has  been  successful  in 
Blaine,  and  we  would  like  to  move  forward  with  a  pilot  on  the 
southern  border.  We  need  to  cooperate  with  Customs.  Customs  sees 
seme  security  problems.  We  don't. 

But  now,  in  my  judgment,  is  the  time  to  get  that  resolved,  be¬ 
cause  our  test  has  been  successful.  Not  only  does  it  free  up  lanes 
and  move  the  traffic  through,  in  our  judgment,  it  gives  us  better 
security  checks,  because  we  check  those  people  who  get  the  stickers 
against  all  the  background  information.  They  move  through  auick- 
ly.  And  then  we  have  more  time  to  provide  the  security  checks  on 
the  people  in  the  lanes  that  are  more  of  a  risk. 

DEMONSTRATION  PROJECT 

You  know,  we  think  it  is  a  win-win  proposition.  It  is  a  way  to 
fund  these  land  border  ports  of  entry. 

Mr.  Kolbe.  I  was  a  little  confused  in  a  response  to  a  question  you 
gave  to  Mr.  Rogers.  I  thought  the  demonstration  project  is  for 
Americans  going  to  Canada  so  that  they  can  get  a  sticker  on  their 
car  going  into  Canada.  Is  that  not  right?  Are  these  Canadian  citi¬ 
zens  that  get  the  stickers,  or  is  it  both? 

Mr.  McNary.  Canada  has  its  own  program,  so  it  is  a  reciprocal 
arrangement. 

Mr.  Kolbe.  You  issue  the  sticker  that  says  INS  on  the  sticker? 
Mr.  McNary.  Well,  it  says  INS. 

Mr.  Kolbe.  That  can  go  on  a  car  that  has  a  Washington  license 
plate  or  a  British  Columbia  license  plate? 

Mr.  McNary.  It  is  available  to  Canadian  and  U.S.  citizens. 

Mr.  Kolbe.  To  either. 

Mr.  McNary.  Yes. 

Mr.  Kolbe.  How  do  you  put  a  Canadian  through  the  U.S.  social 
security  check? 

Mr.  McNary.  We  have  a  cooperative  arrangement.  NCIC, 
NAILS,  TECS,  you  know,  an  assortment  of  different  background 
checks. 

Mr.  Kolbe.  I  agree  with  the  need  for  something  like  that  in 
Mexico.  However  tnat  might  be  considerably  more  difficult  because 
of  the  lack  of  data.  Do  you  have  an  HOV  lane  at  Tyuana? 

Mr.  McNary.  Yes,  but  it  may  be  terminated. 

Mr.  Kolbe.  It  is  still  functioning,  isn’t  it? 

Mr.  McNary.  Yes. 

Mr.  Kolbe.  Do  you  know  if  there  has  been  any  consideration  of 
expanding  that  program?  Do  you  think  that  is  an  answer? 

Mr.  McNary.  The  HOV  lane  is  being  reevaluated  from  the 
standpoint  of  whether — we  have  run  a  pilot,  and  it  is  time  to  take 
a  look  at  what  the  results  are.  There  are  some  who  believe  that  it 
has  not  attracted  enough  people  into  the  HOV  lane,  that  inspectors 
are  idle  in  periods  of  time  when  they  shouldn’t  be,  and  that  there 
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is  a  little  cottage  industry  that  has  grown  up  where  some  people 
run  back  and  forth  across  the  border  and  jump  in  the  car,  charge  a 
fee  in  order  to  get  the  individual  into  the  HOV  lane.  So  there  are 
some  problems.  Very  enterprising. 

There  are  some  problems  with  that  HOV  that  we  would  like  to 
take  a  look  at.  But  we  are  trying  everything,  and  so  it  is  with  the 
border  crossing  fee  pilot  program. 

Mr.  Kolbe.  The  concept  of  the  HOV  makes  sense.  You  don’t 
process  cars  any  faster,  but  you  process  more  people,  and  that  is 
the  idea  in  the  long  run. 

Mr.  McNary.  Still  we  have  to  inspect  them. 

INS  STAFFING  MODEL 

Mr.  Kolbe.  Oh,  absolutely.  But  if  you  inspect  a  car  with  one 
person  in  it  and  a  car  with  four  people  in  it  in  the  same  length  of 
time,  you  have  gotten  four  people  across. 

The  GAO  says,  at  least  in  their  study,  that  they  used  the  INS 
staffing  model  to  reach  their  conclusions  about  the  numbers  of  in¬ 
spectors  that  would  be  needed.  I  am  wondering  whether  you  agree 
with  that?  If  so,  do  you  expect  that  you  would  be  asking  the  au¬ 
thorizing  committee  for  an  increase  in  authorized  inspector  posi¬ 
tions? 

Mr.  McNary.  Well,  we  don't — we  don't  subscribe  to  their  projec¬ 
tions.  We  didn’t  give  them  a  staffing  model,  and  we  have  RAIL 
Corporation  doing  a  study  as  to  staffing  models  at  the  present  time. 
And  I  think  that  is  due  in  a  couple  weeks.  So  we  should  have  a 
better  plan  in  a  couple  weeks. 

Mr.  Kolbe.  So  you  are  saying  that  whatever  model  they  used,  it 
wasn't  yours,  or  it  wasn’t  any  data  that  you  gave  them? 

Mr.  McNary.  Not  only  that,  but  I  thought  it  was  a  very— well, 
those  projections  were  very  general.  I  didn't  ever  see  any  basis  for 
the  projections.  It  was  kind  of  like  it  was  just  out  of  the  air. 

Mr.  Kolbe.  You  say  you  are  doing  a  study  now.  When  should  we 
anticipate  that  being  available? 

Mr.  McNary.  The  middle  of  March,  so  that  is  the  reason  I  say  it 
should  be  in  a  couple  of  weeks. 

Mr.  Kolbe.  How  do  you  intend  to  use  that  study? 

Mr.  McNary.  No.  We  would  use  it — \  don’t  know  that  it  is  going 
to  tell  us  the  number  of  inspectors  at  each  port  of  entry.  We  think 
it  is  going  to  give  us  some  guidelines,  because  land  border  ports  of 
entry  vary.  There  are  different  problems  at  each. 

We  think  the  study  is  going  to  give  us  some  guidelines  that  will 
determine,  based  on  these  conditions,  the  ratio  that  is  required, 
and  then  we  can  take  it  from  there. 

Mr.  Kolbe.  We  will  obviously  be  interested  in  seeing  that. 

You  mentioned  the  fact  that  135  inspectors  have  been  appropri¬ 
ated  for  the  southwest  border  in  the  1992  budget.  Can  you  tell  us 
whether  those  positions  are  filled  or  how  many  of  them  have  been 
filled  at  this  point?  Could  you  just  provide  it  for  the  record? 

Mr.  McNary.  Yes. 
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Staffing  of  Inspections  Positions  Authorized  in  1992 

The  new  inspectors  were  requested  for  high-volume  ports-of-entry  along  both  the 
southern  and  northern  border.  They  were  allocated  to  the  various  land  border  ports 
on  January  1, 1992.  Of  these  new  positions,  97  are  on  the  southern  border. 

As  of  this  week,  26  of  the  new  officers  have  entered  on-duty.  We  project  that  the 
remainder  will  be  on  board  by  May  1, 1992. 

The  new  positions  were  assigned  as  indicated: 


Location 


Posi¬ 

tions 


Buffalo,  NY . . .  2 

Portland,  M £ .  11 

Detroit,  Ml .  5 

Seattle,  WA .  17 

St.  Paul,  MN .  3 

El  Paso,  TX .  13 

Harlingen,  TX .  13 

San  Antonio,  TX .  10 

Phoenix.  AZ .  21 

San  Diego,  CA . 40 

Total .  135 


LAND  BORDER  STAFFING  MATCHED  BY  CUSTOMS  SERVICE 

Mr.  Kolbe.  Commissioner,  there  is  a  rule  of  thumb  that  INS  and 
Customs  have  that  each  agency  is  supposed  to  have  a  50-50  match 
at  the  land  border  crossings.  I  have  never  talked  to  anybody  from 
Customs,  or  outside  of  the  government,  that  believes  INS  comes 
even  remotely  close  to  meeting  that  50-50  match.  Would  you 
concur  with  that? 

Mr.  McNary.  No.  We  are  meeting  the  50-50  match.  What  Cus¬ 
toms  is  talking  about,  they  have - 

Mr.  Kolbe.  I  am  not  talking  just  about  Customs. 

Mr.  McNary.  All  right.  Well,  they  have  other  inspectors  who  are 
there  because  they  inspect  cargo,  and  so  those  people  are  not  on 
the  line.  But  at  the  point  of  entry  where  people  are  inspected,  we 
have  a  50-50  match. 

Mr.  Kolbe.  You  are  manning  half  of  the  lanes? 

Mr.  McNary.  Yes,  sir. 

Mr.  Kolbe.  Okay.  And  as  far  as  you  know,  you  are  not  failing  to 
do  that  in  any  other  border  crossings,  at  least  the  southwest  border 
crossings? 

Mr.  McNary.  No,  sir.  We  will  check  out  any  information  that 
somebody  has  been  giving  you.  We  will  run  it  down. 

Mr.  Kolbe.  I  get  very  contrary  views  from  people,  and  it  is  not 
just  Customs  people  that  have  been  complaining,  but  others  who 
say  it  is  closer  to  a  one-third,  two-thirds  match  on  the  part  of  INS. 

Mr.  McNary.  Well,  they  have  twice  as  many  people  as  we  do. 

Mr.  Kolbe.  I  am  talking  about  manning  the  lanes,  though. 

Mr.  McNary.  Okay.  We  think  we  are  50-50. 

PART-TIME  WORKERS 

Mr.  Kolbe.  I  don’t  want  to  take  up  much  more  time;  just  two 
other  things.  Would  you,  for  the  recora,  give  us  the  number  of  tern- 
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porary  people  that  INS  has?  Could  you  give  us  the  number  of  part- 
time,  temporary  fulltime,  and  the  NTSS  inspectors  that  you  have 
in  the  San  Diego,  Phoenix,  and  San  Antonio  districts?  Along  with 
that,  would  you  provide  the  end  strength  for  permanent  full-time 
inspectors  at  each  of  those  locations?  It  would  be  helpful  for  us  to 
be  able  to  make  some  comparison. 

1  The  reason  I  want  to  look  at  that  is  I  think  that  you  have  a  lot  of 
part-time  inspectors?  Is  that  not  correct? 

Mr.  McNary.  We  do. 

Mr.  Kolbe.  Does  that  worry  you? 

Mr.  McNary.  No.  They  are  very  valuable.  Especially  to  give  you 
one  example,  the  teachers  in  the  summer,  during  our  peak  season, 
to  plug  teachers  in  as  temporaries,  they  are  good,  they  come  back 
every  summer,  and  they  really  fit  into  the  overall  Personnel  De¬ 
partment. 

Mr.  Kolbe.  We  use  a  lot  of  temporaries  in  the  Park  Service; 
there  is  some  seasonal  work  that  they  do.  But  you  are  talking 
about  law  enforcement.  I  know  Customs  worries  a  great  deal  about 
this  from  the  standpoint  of  benefits,  low  pay,  not  going  to  the  acad¬ 
emy,  less  screening,  that  they  are  subject  to  corruption;  and,  in 
fact,  most  of  the  corruption  has  occurred  among  the  part-time  and 
temporary  employees.  You  have  not  seen  that  problem? 

Mr.  McNary.  We  haven't  seen  the  problem,  and  we  are  stepping 
up  our  training  of  these  people. 

EVIDENCE  OF  CORRUPTION  OF  INS  OFFICIALS 

Mr.  Kolbe.  Is  corruption  of  INS  officials,  inspectors,  investigators 
on  the  rise,  or  do  you  have  any  evidence  that  this  is  a  serious  prob¬ 
lem? 

Mr.  McNary.  I  have  no  indication.  You  know,  we  have  a  system 
for  following  up  on  any  complaints;  and  as  a  matter  of  fact,  part  of 
our  new  reorganization  gives  us  a  new  internal  audit  position.  And 
we  have  brought  a  man  onboard  by  the  name  of  John  Chase.  You 
might  know  him. 

So,  we  think  that  we  are  going  to  be  in  a  better  position  to  follow 
up.  We  will  build  that  capability,  and  we  have  hopes  that  this  will 
be  a  good  system  for  at  least  coming  to  grips  with  complaints,  cor¬ 
ruption,  whatever  is  involved. 

Mr.  Kolbe.  Mr.  Chairman,  I  have  some  other  questions,  but  I 
will  submit  them  for  the  record. 

CORRUPTION  OF  PART-TIME  WORKERS 

Mr.  Rogers.  Will  the  gentleman  yield  before  you  do? 

Mr.  Kolbe.  Certainly. 

Mr.  Rogers.  I  would  be  interested  to  know  more  about  the  gen¬ 
tleman’s  statement  about  corruption,  the  corruption  of  the  part- 
time  temporary  workers. 

Mr.  Kolbe.  Mr.  Chairman,  there  have  been  several  cases — most 
of  those  that  I  am  familiar  with  have  been  Customs  Service,  but  I 
think  it  applies  to  INS,  too,  of  workers,  in  particular  part-time 
workers,  who  have  been  arrested  for  allowing  illegal  items  to  cross 
the  border. 


221 


The  problem  in  the  case  with  Customs  is  when  they  hire  tempo¬ 
rary,  they  hire  locally,  so  the  people  have  family  on  both  sides  of 
the  borders.  The  opportunities  for  corruption  are  mfyor. 

There  are  several  major  cases  in  Arizona  right  now  of  drug 
smuggling  that  has  been  done  through  Customs.  One  of  them  in¬ 
volves  INS. 

Mr.  McNaky.  We  don't  want  to  have  this  Customs  business 
splashing  over  on  us. 

Mr.  Kolbe.  There  are  bad  apples  in  both  places. 

Mr.  McNary.  We  have  no  indication  of  any  corruption  involving 
any  temporary.  One  permanent,  but  no  temporary.  So,  you  know, 
we  think  it  is  a  pretty  good  group  of  people. 

INCREASED  TRAFFIC  FROM  CANADA 

Mr.  Smith  of  Iowa.  The  number  of  people  coming  over  from 
Canada  has  increased  tremendously  since  the  Free  Trade  Agree¬ 
ment.  Do  you  think  that  will  continue  to  increase,  or  has  it  leveled 
off? 

Mr.  McNary.  That  is  a  good  question. 

Do  we  have  any  figures  on  the  numbers  of  people  that  are 
coming  over  from  Canada?  Has  it  leveled  off? 

Mr.  Puleo.  We  have  experienced  a  dramatic  increase  in  the  traf¬ 
fic  as  a  result  of  the  free  trade.  We  established  free  trade  examin¬ 
ers  along  the  northern  border. 

Mr.  Smith  of  Iowa.  What  did  cause  the  big  increase? 

Mr.  Puleo.  Most  of  it  is  commuting  traffic  mainly  to  purchase  in 
the  United  States. 

Mr.  Smith  of  Iowa.  Well,  that  is  trade,  isn't  it?  That  is  what  we 
are  talking  about. 

Mr.  Puleo.  Okay.  It  is  not  a  direct  result  of  the  Free  Trade 
agreement,  but  it  is  trade.  It  is  commerce— people  coming  across  and 
purchasing  in  the  United  States. 

I  thought  your  question,  Mr.  Chairman,  was  specifically  on  free 
trade. 

Mr.  Kolbe.  It  is  part  of  the  free  trade  and  higher  taxes  in 
Canada  that  is  causing  people  to  come  over. 

Mr.  Smith  of  Iowa.  They  look  for  the  place  they  can  buy  goods 
the  cheapest. 

Mr.  Puleo.  That  is  correct. 

Mr.  Smith  of  Iowa.  Has  that  leveled  off? 

Mr.  Puleo.  No,  we  don't  see  any  leveling  off  of  the  traffic. 

Mr.  Smith  of  Iowa.  It  just  keeps  increasing? 

Mr.  Puleo.  Yes. 

Mr.  Rogers.  Will  the  gentleman  yield? 

Mr.  Smith  of  Iowa.  Yes. 

Mr.  Rogers.  Is  any  of  that  related  to  the  health  care  in  the  U.S. 
versus  Canada? 

Mr.  Puleo.  I  couldn't  answer  that. 

border  control 

Mr.  Smith  of  Iowa.  On  the  southern  border  there  is  a  big  in¬ 
crease  in  the  number  of  people,  but  as  I  understand  it,  they  are 
coming  across  illegally  to  get  work.  For  a  while,  illegal  entries 
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were  down  after  we  passed  the  immigration  law,  but  now  I  under¬ 
stand  it  is  going  back  up.  Is  that  continuing  to  increase,  or  has  that 
leveled  off? 

Mr.  McNary.  No.  Mr.  Chairman,  let  me  dispel  that.  That  has 
been  said  so  often  that  people  are  starting  to  believe  it.  Before 
IRCA,  there  were  1.7  million  people  apprehended.  It  went  down 
after  a  period  to  roughly  950,000  for  a  couple  of  years,  and  it  has 
leveled  off  at  a  million,  a  million-one  since  then.  It  doesn't  come 
close  to  pre-IRCA  numbers. 

And  as  a  matter  of  fact,  we  think  that  we  are  being  successful, 
improving  our  border  control  to  the  point  that  we  are  actually 
catching  more  people.  The  numbers  of  people  coming  into  this 
country  illegally,  it  is  always  hard  to  measure,  but  the  numbers 
coming  in  illegally  are  going  down. 

And  if  you  have  time  to  go  to  San  Diego  and  take  a  look  at  what 
has  been  done  there,  you  can  see  that  it  is  not  so  easy  to  get  across 
illegally  in  that  12  to  14-mile  stretch  that  accounts  for  half  of  j 

our -  } 

Mr.  Kolbe.  Mr.  Chairman,  would  you  yield?  l 

That  is  quite  contrary  to  the  figures  that  we  have  heard,  which  j 
are  not  anecdotal  figures,  but  Government  figures.  Would  you  give  f 
us  the  latest  number  of  apprehensions  based  on  the  most  current  f 
data?  Do  we  have  1991  data?  \ 

Mr.  McNary.  1,132,933.  ? 

Mr.  Kolbe.  And  the  1986  figure  was? 

Mr.  McNary.  1,692,544. 

Mr.  Kolbe.  The  lowest  it  got  was  900,000?  I  have  certainly  heard 
higher  than  1.1  million.  1 

Mr.  McNary.  It  got  down  to  891,147  in  1989.  j 

Mr.  Kolbe.  So  it  is  rising.  f 

VERIFICATION  OF  DOCUMENTATION  NEEDED  TO  WORK 

Mr.  Smith  of  Iowa.  There  was  a  case  in  San  Antonio  involving 
the  use  of  fake  social  security  cards  in  order  to  get  around  the  em-  i 

ployer  sanctions.  I  understand  that  as  long  as  the  employer  keeps  ! 

three  pieces  of  evidence  in  his  records,  then  he  is  clear,  even  I 

though  he  hired  an  illegal  alien.  The  illegal  aliens  get  these  fake  f 

social  security  cards,  and  they  are  able  to  hire  them. 

Mr.  McNary.  Well,  if  I  can  speak  to  that  point,  the  Attorney 
General's  emphasis  is  in  that  direction.  We  are  replacing  one  and  a  j 

half  million  of  the  old  green  cards  that  are  easily  counterfeited.  He  f 

has  added  50  investigators  to  work  on  employer  sanctions,  and  we 
have  completed  a  six-month  pilot  that  has  an  immediate  impact  on 
employer  sanctions  that  yielded  6,000  arrests,  $3  million  in  fines, 
and  you  can  double  that  for  a  year.  ; 

We  are  concentrating  on  employer  sanctions.  That  is  the  way  we  ; 

will  create  a  deterrent.  And  we  are  working  at  it  on  the  fraud  I 

angle  as  well  as  investigation. 

Mr.  Smith  of  Iowa.  But  the  employer  sanctions  isn't  going  to 
work  if  aliens  can  get  these  fake  cards  that  clear  the  employer.  The 
employer  has  done  what  he  was  supposed  to  do  under  the  law,  and 
is  not  liable. 
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Mr.  McNary.  Well,  we  are  replacing  17  cards,  and  eventually  we 
will  have  an  employment  authorization  document  and  a  green 
card,  and  bring  it  down  to  two.  There  has  been  a  lot  of  discussion 
about  a  single  employment  authorization  document,  and  you  know, 
I  am  not  taking  any  position  on  that.  We  think  that  there  should 
be  something  that  would  give  us  control  over  this.  But  that  is  going 
to  be  up  to  Congress  to  cope  with  that. 

TRAINING  OF  INSPECTORS 

Mr.  Smith  of  Iowa.  One  other  question. 

When  you  are  hiring  new  inspectors,  what  type  of  training  do 
they  get? 

Mr.  McNary.  Well,  he  goes  to  Glynco,  and  an  inspector  is 
trained  for  fourteen  weeks.  And  it  is  extensive  training. 

Mr.  Smith  of  Iowa.  Does  the  training  include  courses  on  conduct? 
Mr.  McNary.  Courses  on  conduct.  It  is  not  finalized,  but  we  have 
a  new  firearms  code.  Under  the  IMMACT,  general  arrest  authority 
was  given  to  INS.  And  all  of  that  is  being  plugged  into  our  train¬ 
ing. 

Mr.  Smith  of  Iowa.  I  guess  what  I  am  talking  about  is  attitude.  I 
don’t  think  that  very  many  are  guilty,  but  it  doesn’t  take  but  one 
out  of  a  hundred,  you  know.  It  gets  the  public  kind  of  upset. 

I  will  give  you  one  example.  This  happened  to  me  about  three 
years  ago.  We  were  coming  to  Washington  from  overseas.  We 
landed  in  Boston  first.  Since  that  is  the  first  place  you  land  in  the 
United  States,  you  show  your  passport.  It  was  raining,  and  there 
were  elderly  people  on  the  plane,  probably  30  that  were  coming 
into  Washington.  One  woman  had  three  little  children. 

Everybody  had  to  get  off  the  plane,  walk  in  so  that  this  inspector 
sits  there  at  the  desk  to  look  at  your  passport.  He  could  just  as  well 
have  taken  an  umbrella  and  gone  out  to  the  plane.  But  his  atti¬ 
tude — I  talked  to  him.  His  attitude  wasn’t  that  those  are  his  em¬ 
ployers.  It  was  just  as  if  they  were  drug  runners  or  something.  I 
am  sitting  here,  I  have  got  my  seniority,  and  you  can  come  and  see 
me.  I  mean  that  is  a  bad  attitude  to  have. 

Mr.  Kolbe.  That  happens  all  too  often. 

Mr.  Smith  of  Iowa.  And  it  just  upsets  people. 

And  that  is  the  reason  I  am  asking  you  if  you  have  any  training 
that  addresses  that  type  of  behavior. 

Mr.  McNary.  Well,  we  do  have  training,  and  I  have  raised  the 
same  question  with  the  agency,  and  we  call  it  charm  school.  But 
yes,  we  are  emphasizing  that. 

You  asked  about  investigators  first.  You  are  talking  about  in¬ 
spectors,  and  there  is  no  reason  why  our  people — I  think  it  takes 
some  special  training,  because  your  example  is  different.  But  in¬ 
spectors  frequently  will  stand  there  all  day  long,  and  they  will  deal 
with  a  lot  of  abusive  people.  And  so  they  get  aggravated  and  take  it 
out  on  somebody  else. 

But  there  are  ways  psychologically  to  train  people  to  handle 
that,  and  that  is  what  we  are  trying  to  do. 

Mr.  Smith  of  Iowa.  Those  people  on  that  plane,  that  was  their 
exposure  to  the  Federal  government. 
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And  then  there  are  a  few,  I  am  hoping  it  is  not  very  many,  that 
when  they  question  somebody  they  handle  them  pretty  rough. 

Mr.  McNary.  We  are  going  to  try  to  improve  that.  We  have  a  lot 
of  inspectors,  and  they  deal  with  a  lot  of  people. 

Mr.  Smith  of  Iowa.  But  you  do  it  at  your  schooling?  I  assume  you 
don't  have  continuing  education  courses,  do  you? 

CONTINUING  EDUCATION  PROGRAMS  FOR  INSPECTORS 

Mr.  McNary.  We  do  have  continuing  education. 

Mr.  Smith  of  Iowa.  Do  you? 

Mr.  McNary.  Yes.  And  we  are  revising  that  part  specifically  be¬ 
cause  I  have  directed  it  to  be  revised.  Many  of  these  people  come  to 
this  country,  and  the  inspector  is  the  first  person  that  they  see. 

Mr.  Kolbe.  That  is  right. 

Mr.  McNary.  And  he  is  the  best  person  to  welcome  them  and 
make  them  feel  as  though  they  are  wanted.  So  that  is  our  objective. 

Mr.  Smith  of  Iowa.  They  get  an  image  of  this  country  right 
there,  just  the  same  as  they  do  in,  where  is  it,  when  you  come  out 
of  Brussels,  it  is  so  slow  and  so  antiquated.  You  know,  you  just  get 
an  attitude  that  this  is  a  backward  country,  just  from  what  you  see 
when  you  are  trying  to  get  through  the  gate.  So  it  makes  a  lot  of 
difference.  It  is  an  important  thing. 

Mr.  McNary.  We  agree. 

immigration  reform  act 

Mr.  Smith  of  Iowa.  Any  more  questions? 

Mr.  Rogers.  Yes.  Mr.  McNary,  why  is  the  Immigration  Reform  Act 
not  working  to  prevent  the  entry  of  illegal  aliens,  particularly  in 
Mexico? 

Mr.  McNary.  I  think  it  is  working.  I  think  with  the  pressure,  if 
you  consider  the  ratio  of  the  peso  to  the  dollar,  at  the  time  of 
IRCA,  and  what  it  has  done,  it  is  worth  four  times  less.  The  pres¬ 
sure  to  come  across  to  find  any  kind  of  work  without  employer 
sanctions,  without  the  border  control  measures  that  we  have  taken, 

I  think  we  would  have  total  chaos. 

I  think  it  is  working.  Employer  sanctions  is  working.  We  can 
even  point  to  fewer  apprehensions,  but  I  think  we  are  talking 
about  fewer  people  actually  coming  across.  So  employer  sanctions, 
that  part  of  it  is  vitally  important. 

Mr.  Rogers.  Well,  if  you  look  at  your  apprehensions  as  a  gauge 
of  whether  or  not  people  are  actually  coming  across  the  border  ille¬ 
gally — 

Mr.  McNary.  I  don't  think  you  can  do  that.  If  I  can  interrupt 
you,  I  am  not  sure  we  can  do  that  any  more. 

Mr.  Rogers.  Why  not? 

Mr.  McNary.  Because  I  think  we  are  catching  more.  We  put 
more  people  on  the  line.  We  do  the  fence  repair.  We  are  running 
people  into  the  canyons.  We  have  got  infrared  television,  low-level 
television,  sensors.  We  have  got  the  place  lighted,  and  it  is  difficult 
to  come  across.  So  we  catch  more  people. 

Now  that  shows  more  apprehensions,  but  it  shows  fewer  people 
coming  illegally. 
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APPREHENSION  OF  ILLEGAL  BORDER  CROSSERS 

Mr.  Rogers.  You  are  saying  you  are  catching  a  higher  percent¬ 
age  of  those  that  are  coming  across  illegally? 

Mr.  McNary.  Substantially  higher.  I  think  we  used  to  catch  one 
out  of  three.  And  when  I  was  out  there  a  month  ago,  we  appre¬ 
hended  3,000  people  on  a  Sunday  night.  I  will  bet  500  didn’t  come 
across  illegally. 

Mr.  Rogers.  If  we  were  catching  one  out  of  three  before  the  Act, 
then  what  is  the  ratio  now? 

Mr.  McNary.  I  think  we  are  catching  75  percent. 

Mr.  Rogers.  Three  out  of  four. 

Mr.  Smith  of  Iowa.  Will  the  gentleman  yield? 

Mr.  Rogers.  Yes. 

Mr.  Smith  of  Iowa.  I  was  down  there  one  night.  It  was  quite  an 
experience. 

One  reason  that  these  statistics  may  not  tell  the  story  is  that 
once  illegal  aliens  get  those  fake  cards,  they  don't  have  to  go  back 
and  forth  like  they  used  to.  They  used  to  go  back  and  forth  willy- 
nilly.  If  you  didn’t  get  in  this  week,  why  you  try  it  another  time. 

But  I  am  really  suspicious  about  using  those  statistics  to  tell  us 
how  many  you  are  stopping  from  entering  the  country  illegally. 

Mr.  McNary.  Mr.  Chairman,  you  know,  you  made  that  point 
before.  Social  security  could  make  a  secure  card. 

Mr.  Smith  of  Iowa.  Well,  the  fact  is  they  don’t  have  one. 

Mr.  McNary.  I  know. 

SOCIAL  SECURITY  CARD  AND  OTHER  IDENTIFICATION  SYSTEMS 

Mr.  Smith  of  Iowa.  It  is  not  whether  or  not  they  could.  It  is  that 
we  don’t  have  a  way  to  offset.  For  a  while  the  employers  apparent¬ 
ly  were  able  to,  or  thought  anyway  that  they  were  liable,  but  now 
they  know  how  to  get  around  it. 

Mr.  McNary.  I  think  we  are  doing  everything  we  can.  You  know, 
we  are  getting  down  to  two  secure  cards.  But  the  best  solution 
would  be  one  card  issued  by  social  security;  jobs  are  under  their  ju¬ 
risdiction,  that  would  be  shown  to  the  employer,  a  counterfeit-proof 
card. 

Mr.  Smith  of  Iowa.  Well,  electronically  we  could  do  it,  but  it  will 
take  five  years  to  do  it.  You  can  have  a  way  so  that  you  can  instan¬ 
taneously  know  whether  or  not  the  social  security  number  is  a  fake 
number. 

Mr.  McNary.  We  also  have  a  telephone  verification  system,  a 
pilot  that  is  starting  in  April,  that  should  give  us  an  indication 
whether  or  not  when  the  employer  has  a  new  employee  applica¬ 
tion,  he  can  call  in  and  access  the  data  bank.  I  think  we  have  seven 
million  names  in  our  data  bank.  And  we  think  that  that  should 
help. 

Mr.  Rogers.  Is  that  the  National  Enforcement  Operation  Center? 
Mr.  McNary.  No. 

Mr.  Rogers.  That  is  something  else? 

Mr.  McNary.  It  is  something  else.  It  is  something  that  was  actu¬ 
ally  encouraged  by  Congress.  If  there  is  a  way  that  an  employer 
can  just  call  in,  much  like  with  a  credit  card,  and  access  a  data 
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bank  to  find  out  if  this  person  is  eligible  to  work,  and  we  think 
that  that  may  do  more  than  anything  else. 

The  other  technology  I  will  mention,  and  I  will  do  so  without 
taking  a  position  on  it,  but  in  airports  there  is  a  smart  card.  They 
have  come  up  with  a  card  that  has  a  fingerprint  programmed  into 
the  card  and  a  gadget  that  you  put  your  finger  or  your  thumb  in 
for  frequent  flyers,  and  we  are  pursuing  this,  instead  of  being  in¬ 
spected  at  all.  You  have  got  the  card,  you  matchup  a  fingerprint, 
and  you  walk  right  through,  because  we  know  who  you  are  and 
that  you  are  eligible  and  safe,  low  risk  to  come  through. 

That  same  technology  would  eliminate  fraudulent  documents.  I 
think  it  is  revolutionary.  If  somebody  brings  the  card  in,  he  has  to 
match-up  that  he  is  the  person  entitled  to  that  card. 

DUTCH  USE  OF  FINGERPRINT  TECHNOLOGY 

Mr.  Rogers.  You  say  you  have  that  technology? 

Mr.  McNary.  That  technology  is  available,  yes.  The  Dutch  are 
the  pioneers,  I  guess.  And  we  are  meeting  right  now  with  airlines.  I 
can  get  you  a  tape.  If  you  want  to  see  the  tape,  we  can  get  you  a 
tape  and  we  will  show  you  the  technology.  It  is  fascinating. 

Mr.  Rogers.  I  would  like  to  see  it.  Tnat  is  a  fingerprint  reading 
machine? 

Mr.  McNary.  Yes. 

Mr.  Rogers.  I  wish  you  would  show  that  to  the  FBI,  because  we 
are  spending  10  zillion  dollars  for  the  FBI  to  develop  that  technolo¬ 
gy.  Who  has  it?  Airlines  or  you? 

Mr.  Puleo.  No.  It  is  the  Airport  Authority. 

Mr.  McNary.  It  is  Dutch,  but  who  are  we  talking  about  getting  it 
from?  The  Dutch*  We  are  getting  it  costed  at  the  present  time. 

Mr.  Rogers.  Do  you  have  their  telephone*  number? 

Mr.  Smith  of  Iowa.  That  is  part  of  the  identification  center. 

Mr.  Rogers.  Well,  one  of  the  most  frustrating  things,  since  I 
have  been  in  Congress,  is  that  every  agency  claims  to  have  a  ma¬ 
chine  that  will  read  fingerprints,  but  we  have  not  found  many  in¬ 
stances  where  it  really  works.  I  mean  the  FBI  is  building  this  $600 
million  center  out  in  West  Virginia  just  for  that  purpose.  We  have 
been  trying  to  get  Immigration  ixud  Customs  and  the  State  Depart¬ 
ment  together  for  years  for  the  machine-readable,  visa  program 
could  use  that  technology. 

So,  if  we  could  finally  perfect  that  machine,  we  could  solve  all 
the  world's  problems. 

Mr.  McNary.  I  wouldn't  be  discouraged.  I  think  we  are  making 
significant  progress.  You  pushed  for  IBIS,  and  IBIS  is  a  reality. 
AFIS  is  going  to  be  a  reality  as  well. 

We  are  working  with  the  FBI,  and  we  have  taken  the  money 
that  you  have  appropriated  and  have  tested  it.  We  are  plugged  in. 
There  have  been  two  studies  that  were  just  completed  by  INS  and 
by  the  FBI.  So,  you  know,  I  think  it  is  not  moving  as  fast  as  you 
and  I  would  like,  but  it  is  moving. 

SOCIAL  SECURITY  SECURED  CARD 

Mr.  Rogers.  You  mentioned  that  the  Social  Security  Administra¬ 
tion  could  make  a  secured  card.  What  effect  would  that  have,  if 
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they  were  able  to  do  that  or  did  do  that,  on  illegal  aliens  coming 
in? 

Mr.  McNary.  An  employer  would  be  able  to  ask  for  a  social  secu¬ 
rity  card  when  they  applied,  and  it  would  control  the  eligibility. 

Mr.  Rogers.  It  would  make  the  Immigration  Act  enforceable,  is 
that  what  you  are  saying? 

Mr.  McNary.  Yes,  sir. 

Mr.  Kolbe.  More  enforceable,  at  least. 

Mr.  McNary.  That  would  do  it,  especially  in  conjunction  with  a 
smart  card. 

Mr.  Rogers.  Has  anyone  talked  to  social  security  about  doing 
that?  Have  you  talked  to  them? 

Mr.  McNary.  We  have. 

Mr.  Rogers.  What  do  they  tell  you? 

Mr.  McNary.  They  have  their  hands  full  with  lots  of  other 
things. 

Mr.  Smith  of  Iowa.  Aren't  they  working  on  one  of  those? 

Mr.  McNary.  The  last  I  knew,  they  were  not. 

Mr.  Kolbe.  I  thought  they  were  working  on  one  with  a  hologram 
which  is  very  expensive. 

employer  sanction  violations 

Mr.  Rogers.  Now,  how  many  prosecutions  have  we  undertaken 
of  employers  who  have  allegedly  violated  the  employer  sanctions? 

Mr.  McNary.  Well,  in  that  six-month  period,  there  were  6,000  ar¬ 
rests  and/or  citations.  I  have  a  complete  information  sheet  on  that. 
It  amounted  to  $6  million  in  fines  that  we  assessed,  and  then  we 
got  final  orders  for  $3  million  in  fines.  That  was  for  six  months,  so 
you  can  double  that.  A  total — in  that  six  months — a  total  of  6,671 
arrests. 

Mr.  Rogers.  Well,  that  is  about  a  thousand  dollars,  average,  a 
thousand  dollar  fine,  right,  for  a  violation?  6,000  violations,  $6  mil¬ 
lion  fines,  a  thousand  dollars  apiece? 

Mr.  McNary.  Yes.  I  trust  your  arithmetic. 

Mr.  Rogers.  They  could  get  hired  illegally  and  make  that  up  in  a 
couple  of  weeks  probably,  couldn’t  they? 

Mr.  McNary.  We  just  got  a  million  dollar  judgment.  So  we  are 
getting  some — not  that  we  are  going  to  get  many  million  dollar 
judgments,  but  there  is  a  greater  emphasis  on  it. 

enforcement  of  employer  sanctions 

Mr.  Rogers.  Well,  if  we  don't  enforce  the  employer  sanctions, 
then  the  whole  act  is  meaningless.  That  is  the  whole  crux  behind 
the  Act.  I  personally  voted  against  the  doggone  thing,  because  I 
didn’t  think  it  would  work,  and  I  think  I  am,  at  least  in  my  own 
mind,  I  think  I  am  correct  about  it.  We  traded  legalization  for  the 
sanctions,  and  if  we  don’t  enforce  the  sanctions,  then  we  have  le¬ 
galized  all  those  people  for  naught. 

And  it  doesn't  seem  to  me  like  you  are  enforcing  the  employer 
sanctions  very  effectively.  A  thousand  dollars  per  employer  per  vio¬ 
lation  is  pennies,  pocket  change  to  those  people.  Any  thoughts 
about  that? 
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Mr.  McNary.  Well,  we  will  go  for  the  fines  that  we  can  get.  We 
are  in  a  prosecutor's  position.  These  are  businessmen  in  many 
cases,  and  they  make  their  plea  to  the  judge.  You  have  been 
through  this.  And  we  know  pretty  much  what  the  traffic  will  bear. 

Mr.  Rogers.  Do  any  of  these  go  to  the  judge  or  are  these  plea 
bargains? 

Mr.  McNary.  Some  of  them  are  plea  bargained.  Some  of  them 
will  go  to  the  judge. 

Mr.  Rogers.  Do  you  have  any  statistics  on  that? 

Mr.  McNary.  No,  but  we  can  furnish  that. 

Mr.  Kleinknecht.  Very  few  go  to  the  judge. 

Mr.  Rogers.  A  deal  would  be  struck  between  the  investigator  for 
INS  and  the  employer?  He  pays  a  small  fine  and  takes  his  worker 
and  goes  on  back  to  work,  is  that  right? 

Mr.  Rees.  I  am  Joseph  Rees,  the  General  Counsel.  \ 

Actually,  the  fine  is  assessed  in  order  to  get  a  fair  statement  of 
what  the  average  would  be.  You  have  to  divide  it  not  by  the 
number  of  arrests  but  by  the  number  of  final  orders,  which  was 
808.  So  that  would  actually  come  out  to  something  like  $7,000  on 
the  average. 

And  our  employer  sanctions  unit,  although  it  is  small,  and  it  is 
one  of  those  many  areas  where  we  welcome  more  resources,  it  is 
one  of  our  most  cost-effective  units  and  one  of  our  most  active 
within  the  legal  proceedings  program. 

Mr.  Kolbe.  I  hope  so. 

Mr.  Rees.  They  do  settle  cases,  but  we  make  sure  that  deterrence 
factor  that  you  raised,  that  we  don't  want  to  let  somebody  settle  a 
case  for  less  than  a  certain  amount — and  have  it  be  profitable  to  go 
on  violating  the  law,  because  you  make  more  for  every  violation 
than  you  are  going  to  have  to  pay  pro-rata  in  fines,  that  is  exactly 
the  calculation  that  we  do.  And  we  will  be  glad  to  take  a  look  at  it 
and  see  if  we  are  doing  it  wrong,  but  we  don’t  think  we  are. 

Mr.  Rogers.  You  arrested  6,000  which  resulted  only  in  800  pros¬ 
ecutions,  I  guess,  or  successful  prosecutions. 

Mr.  Rees.  It  only  came  to  800  final  orders.  We  hope  that  more  of 
those  will  be  successful. 

Mr.  Rogers.  They  are  still  pending? 

Mr.  Rees.  Yes,  sir.  It  is  increasing  every  year.  We  are  bringing 
more  prosecutions  every  year  than  we  brought  the  year  before,  and 
therefore  presumably  next  year — this  808  was  for  six  months,  so 
you  can  say  1,600  for  the  year. 

Next  year,  if  we  get  3,000,  that  will  mean  that  half  of  those  6,000 
that  were  at  the — it  is  not  technically  an  arrest,  but  the  notice  of 
intent  to  fine  stage  would  have  come  to  fruition. 

There  is  judicial  review.  As  you  now  know,  there  are  several 
tiers  of  judicial  review  that  are  available  before  you  get  a  really 
final  enforceable  order,  and  that  is  built  into  the  statute. 

But  we  feel  that  with  the  resources  we  have,  statistics  in  this 
area  are  better  than  they  are  in  terms  of  how  many  final  orders 
you  get  in  the  deportation  and  exclusionary  cases. 
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MANPOWER  FOR  ENFORCEMENT  OF  EMPLOYER  SANCTIONS 

Mr.  Rogers.  Are  we  short  of  manpower  to  go  after  the  employ¬ 
ers? 

Mr.  McNary.  To  go  after  employers,  we  have  added  50  under  the 
reprogramming,  and  we  have  redeployed  our  investigators,  based 
on  a  30-30-30  formula,  so  that  30  percent  of  our  investigators  are 
designated  for  employer  sanctions.  Do  we  need  more?  Yes. 

Mr.  Rogers.  You  do?  You  don’t  feel  very  strongly  about  it? 

Mr.  McNary.  I  feel  strongly  about  it.  i  came  up  with  a  budget; 
that  doesn’t  mean  that  I  am  going  to  sit  here  and  tell  you  that  we 
don’t  need  more.  We  do  need  more. 

Mr.  Rogers.  Where  are  you  short  in  that  process  of  prosecuting 
employers  who  hire  illegal  aliens? 

Mr.  McNary.  We  need  more  people  that  aren’t  necessarily 
highly  trained  investigators  but  can  make  the  visits  and  ferret  out 
those  who  are  in  violation. 

Mr.  Rogers.  Is  it  investigators,  is  it  prosecutors,  is  it  lawyers, 
what  is  it? 

Mr.  McNary.  They  are  investigators,  but  we  are  talking  about  a 
general  investigator,  that  is  a  GS-9.  We  can  use  that  same  type  of 
investigator  to  do  the  paperwork  and  identify  criminal  aliens. 

Mr.  Rogers.  You  wanted  to  say  something? 

Mr.  Kolbe.  No,  that  is  all  right. 

Mr.  Kleinknecht.  No,  sir. 

NATIONAL  ENFORCEMENT  OPERATION  CENTER 

Mr.  Rogers.  Okay. 

Finally,  and  quickly,  the  National  Enforcement  Operation 
Center,  you  requested  $1.5  million.  What  is  that? 

Mr.  McNary.  That  is  a  center  that  would  be  available  and  would 
really  utilize  all  of  the  country’s  law  enforcement  agencies.  State 
and  local,  so  that  if  somebody  is  picked-up  and  there  is  an  indica¬ 
tion  he  is  an  alien,  the  people  at  this  cdnter  would  be  available  to 
do  a  background  check  and  provide  information  regarding  alienage. 

By  way  of  example,  we  have  started  plugging  criminal  alien  in¬ 
formation  into  the  NCIC,  and  250  names  have  gone  in  that  we  have 
final  orders  on.  And  there  has  been  a  10  percent  hit  rate,  and  that 
just  started  about  three  months  ago.  So  by  the  end  of  the  fiscal 
year  we  will  have  a  thousand  names  and  it  could  go  up  to  ten  thou¬ 
sand,  but  there  are  a  lot  of  criminal  aliens  out  there  that  if  we  are 
working  with  State  and  local  police,  and  they  can  be  brought  to  our 
attention,  we  will  remove  them  from  the  country. 

Mr.  Rogers.  So,  this  would  be  sort  of  an  NCIC  for  illegal  aliens? 

A  law  enforcement  agency,  if  it  arrested  somebody  for  something, 
could  call  up  this  center  and  find  out  whether  or  not  this  person  is 
being  wanted  by  you  as  an  illegal  alien? 

Mr.  McNary.  Yes. 

Mr.  Rogers.  That  would  be  local  police,  a  sheriffs  office,  FBI, 
whoever? 

Mr.  McNary.  Yes.  Along  with  a  guarantee  that  if  we  hit  on  him, 
we  will  pick  him  up  and  remove  him. 

Mr.  Rogers.  Why  not  just  use  the  NCIC  system,  rather  than 
have  a  new  system? 
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Mr.  McNary.  We  think  it  takes  a  special  alien  data  bank.  Let's 
say  we  don't  have  information  to  deport  them.  We  will  plug  the 
name  in,  track  him  through  the  process  and  deport  him  after  what¬ 
ever  disposition  there  has  been  of  his  case.  But  I  think  it  takes  a 
special  criminal  alien  communications  system. 

Mr.  Rogers.  What  would  prompt  a  local  police  officer  to  want  to 
call  that  system  in  the  first  place? 

Mr.  McNary.  Well,  State  and  local  justice  systems  are  over¬ 
whelmed,  as  is  BOP,  with  criminal  aliens.  Aliens  have  become  a 
big  percentage.  They  clog  dockets.  They  take  up  detention  space. 
And  so,  to  the  extent  that  we  can  remove  them,  we  take  the  pres¬ 
sure  off  of  everyone.  I  think  it  is  to  everyone's  advantage  to  have 
this  kind  of  communication,  coordination  and  cooperation. 

Mr.  Rogers.  How  soon  could  you  have  this  up  and  running? 

Mr.  McNary.  I  think  we  could  have  it  up  and  running,  at  least 
as  a  pilot,  quickly. 

Mr.  Rogers.  Six  months? 

Mr.  McNary.  A  couple  months.  We  have  the  capacity  right  now. 
We  would  try  to  piggyback  on  existing  support  capacity. 

Mr.  Rogers.  I  thank  you. 

linking  ncic  to  national  enforcement  operations  center 

Mr.  Smith  of  Iowa.  It  seems  to  me,  to  follow  up  on  what  Mr. 
Rogers  said,  that  local  policeman  is  going  to  make  one  call  into 
NCIC.  He  isn't  going  to  want  to  be  plugged  in  to  another  system. 
There  must  be  some  crossover,  some  way  to  link  them  up. 

Mr.  Kleinknecht.  The  National  Enforcement  Operations  Center 
permits  the  State  and  local  police  to  have  one  location  where  they 
can  go  to  get  alien  information.  Most  police  officers  deal  with  U.S. 
citizens,  and  the  identification  is  quite  clear.  When  he  comes  across 
an  alien,  the  identification  becomes  very  vague.  He  has  green 
cards,  visas,  all  kinds  of  documentation,  and  it  is  hard  for  a  police 
officer  to  understand  whether  this  person  is  who  he  says  he  is. 

The  support  center  will  permit  all  the  State  and  local  police  to 

call  one  number,  by  phone  or  by  teletype - 

Mr.  Smith  of  Iowa.  There  is  a  separate  number? 

Mr.  Kleinknecht.  It  will  be  by  teletype  or  telephone,  so  that  our 
support  center  will  be  able  to  tell  the  local  police  who  this  alien  is, 
if  he  has  false  documentation  or  good,  if  he  is  who  he  says  he  is,  if 
we  have  issued  him  a  green  card.  We  will  be  able  to  tell  the  police 
we  have  issued  this  green  card,  and  he  is  who  he  says  he  is. 

The  second  thing  it  does  for  us,  you  begin  now  to  track  the  crimi¬ 
nal  alien.  If  he  is  convicted  of  a  deportable  offense,  our  tracking 
begins  right  then.  So  we  reduce  the  probability  that  they  will  be 
released  on  the  street  before  we  can  deport  them. 

The  third  thing  is,  we  can  tell  them  whether  they  are  wanted  by 
State  and  local  police  in  addition  to  NCIC.  Not  all  warrants  are  in 
NCIC. 


TRAINING  for  part-time  inspectors 

Mr.  Smith  of  Iowa.  You  have  part-time  investigators  and  inspec¬ 
tors  both,  do  you? 
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Mr.  McNaky.  We  have  part-time  inspectors;  no  part-time  investi¬ 
gators. 

Mr.  Smith  of  Iowa.  You  explained  to  me  the  training  the  full- 
timers  get.  What  type  of  training  do  the  part-timers  get? 

Mr.  McNary.  Currently  they  get  local  training.  As  I  mentioned, 
we  are  putting  together  a  special  training  program  for  part-time 
employees. 

Mr.  Smith  of  Iowa.  It  won't  be  14  weeks  though.  I  mean,  it  would 
not  be  cost-effective  to  give  14  weeks  of  training  to  part-time  em¬ 
ployees. 

Mr.  McNary.  Closer  to  four  weeks. 

Mr.  Smith  of  Iowa.  I  see.  They  would  be  required  to  go  four 
weeks  before  they  could  work  part-time? 

Mr.  McNary.  Yes. 

Mr.  Smith  of  Iowa.  They  wouldn't  do  that  if  they  were  just  going 
to  work  two  months  during  the  summer  like  the  school  teacher  you 
talked  about,  unless  they  are  going  to  do  it  every  year. 

Mr.  McNary.  The  ones  that  I  have  seen  do  it  every  year,  and  a 
big  percentage  of  them  are  teachers. 

Mr.  Smith  of  Iowa.  So  your  part-timers  really  are  regular  part- 
timers? 

Mr.  McNary.  Yes,  sir. 

Mr.  Smith  of  Iowa.  Any  more  questions? 

INS  STAFFING  MODEL 

Mr.  Kolbe.  Yes.  Thank  you,  Mr.  Chairman. 

I  am  going  back  to  the  GAO  study  now.  We  have  some  questions 
about  that.  I  want  to  quote  from  that.  Quote:  “INS  has  one  model, 
the  land  border  staffing  model,  for  determining  staffing  needs 
along  the  land  border.  Calculated  to  1,052  inspectors  were  needed 
along  the  southwest  border,  412  more  than  were  authorized.  INS 
did  not  provide  us  with  the  model  because  it  was  under  develop¬ 
ment.  INS  did  provide  us  with  the  elements  and  factors  that  make 
up  the  models  so  that  they  would  be  replicated."  Unquote. 

Is  it  your  view  that  they  did  not  replicate  it  correctly  and  that  is 
why  you  think  they  are  wrong  in  coming  up  with  1,052? 

Mr.  McNary.  I  don't  know  that  they  are  wrong.  They  could  be 
right.  I  just  don't  see  any  empirical  data  or  any  justification. 

Mr.  Kolbe.  Well,  they  used  the  factors  and  elements  that  you 
gave  them  in  your  land  border  staffing  model.  What  staffing  model 
are  you  going  to  use  to  calculate  what  you  need? 

Mr.  McNary.  I  can't  answer  that  because  we  have  contracted  for 
a  study  on  it,  the  one  that  should  be  finished  in  a  couple  of  weeks, 
RAIL  Corporation.  We  think  that  they  are  better  prepared  to  give 
us  some  accurate  guidelines  and  ratios  than  we  are  to  do  it  our¬ 
selves. 

Mr.  Kolbe.  All  right. 

Well,  Commissioner,  though,  GAO  used  a  model  that  you  gave 
them  and  the  elements  and  the  factors  to  replicate  it.  Presumably, 
what  you  have  given  to  your  outside  contractor  must  be  something 
similar  to  that.  You  just  dismiss  the  idea  that  GAO’s  figure  that 
they  come  up  with  of  1,052,  you  said  that  there  is  no  empirical  data 
for  that.  I  am  just  wondering  why  you  dismiss  that  so  lightly  when 
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it  was  based  on  the  information  that  came  from  your  own  land 
border  staffing  model. 

Mr.  McNary.  Well,  we  don't  agree  with  that.  It  didn't  come  from 
our  own  staffing  model. 

Mr.  Kolbe.  It  did  not?  You  did  not  give  them  the  elements? 

Mr.  McNary.  That  is  right. 

Mr.  Kolbe.  So  GAO  is  not  telling  the  truth  here,  is  that  right?  It 
says  INS  did  provide  us  with  the  elements  and  factors  that  make 
up  the  model. 

Mr.  McNary.  Why  don't  you  answer  it,  Jim? 

Mr.  Puleo.  Congressman,  we  told  GAO  that  we  created  an  in- 
house  model  that  was  incomplete,  and  we  were  not  satisfied  with 
it.  They  insisted  on  receiving  the  elements  that  we  are  internally 
generating,  which  they  did  receive. 

But  although  we  created  a  staffing  model,  both  for  airport  and 
seaport,  we  were  not  secure  in  the  model  we  created  for  land 
border  because  there  were  so  many  variables.  That  is  why  we  con¬ 
tracted  with  the  RAIL  Corporation  to  provide  us  the  mechanism  to 
create  not  only  a  staffing  model  for  land  border  but  also  some  type 
of  management  tools  that  we  will  be  able  to  disseminate  to  the 
Board  of  Directors,  so  that  they  can  better  utilize  their  current 
staffing. 

GAO  was  made  aware  of  our  insecurity  with  the  in-house  staff¬ 
ing  model,  and  they  were  also  made  aware  of  the  fact  that  we  were 
contracting  with  an  engineering  group  to  provide  us  the  staffing 
model. 


SOURCE  DATA  USED  FOR  GAO  STAFFING  MODEL 

Mr.  Kolbe^  Okay.  But  you  still  have  to  give  some  input  to  the 
outside  contractor,  is  that  not  correct? 

Mr.  Puleo.  No.  We  are  only  giving  the  numbers  on  passengers 
inspected.  The  method  by  which  they  use  that  data  to  provide  pro¬ 
jections  for  numbers  of  staffing  requirement  is  up  to  them.  We 
would  not  want  to  bias  that  in  any  way. 

Mr.  Kolbe.  So  GAO  is  creating  assumptions.  In  other  words,  if 
they  say  an  hour  and  45  minutes  is  not  a  long  wait,  you  are  going 
to  let  them  do  that? 

Mr.  Puleo.  Right.  They  are  creating  the  software  we  can  actual¬ 
ly  put  into  the  computer  where  we  can  generate  any  type  of  what- 
if.  What  if  we  put  one  more  inspector  on  the  line,  how  will  that 
impact?  What  if  we  put  one  more  inspector  in  secondary,  how  will 
that  impact?  What  if  we  add  five  more  lanes,  how  will  that  impact? 

So  they  are  giving  us  not  only  that  capability  but  the  methodolo¬ 
gy  in  which  we  can  create  our  staffing  model. 

BORDER  PATROL  AGENTS 

Mr.  Kolbe.  Switching  to  border  patrol,  I  didn't  get  a  chance  to 
ask  any  questions  on  that.  Your  1993  request  has  a  request  for  500 
additional  border  patrol  agents.  That  is  a  combination  of  the  repro¬ 
gramming  and  the  fiscal  year  1993  request.  Is  it  your  view  that  this 
figure  will  significantly  help  deter  illegal  immigration? 

Mr.  McNary.  You  know,  it  is  hard  to  make  a  commitment  on 
that,  but  you  know,  we  feel  as  though  we  are  making  significant 
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progress,  and  the  numbers,  500  border  patrol  agents  is  a  significant 
gush  of  manpower. 

Mr.  Kolbe.  It  is.  Presumably,  it  would  lead  to  more  apprehen¬ 
sions,  is  that  not  true? 

Mr.  McNary.  That  is  correct. 

DETENTION  SPACE 

Mr.  Kolbe.  You  have  a  significant  lack  of  detention  space  now 
for  criminal  aliens.  I  have  been  told  a  lot  of  them  are  being  re¬ 
leased  on  their  own  recognizance,  which  means  they  just,  of  course, 
disappear.  Is  that  true? 

Mr.  McNary.  We  are  short  of  detention  space.  Obviously,  that  is 
the  reason  that  we  have  asked  for  detention  space  in  this  budget. 
The  areas  where  we  are  freeing  up  detention  space  is  in  removing 
criminal  aliens.  60  percent  of  our  detention  space  is  occupied  with 
criminal  aliens  that  we  don't  want  to  take  custody  over  in  the 
future.  We  want  to  get  them  out  of  the  country  from  the  institu¬ 
tion  where  they  are  being  held.  That  should  free-up  some  space. 

The  other  area  is  with  those  who  come  in  at  airports  and  over¬ 
whelm  us,  and  in  order  to  stop  the  magnet  effect,  we  have  to  detain 
them.  There  needs  to  be,  and  I  think  there  will  be,  legislation  pre¬ 
sented  that  would  give  us  a  better  way  to  handle  that.  But  we  need 
the  detention  space  to  create  a  deterrent  effect.  We  are  working  on 
more  detention  spaces.  That  all  goes  with  more  border  patrolmen, 
fence  repair,  addressing  the  high  traffic  corridors  and  a  compre¬ 
hensive  approach  to  bringing  this  border  under  control. 

ALIENS  AWAITING  DEPORTATION 

Mr.  Kolbe.  Do  you  have  a  large  number  of  aliens  awaiting  a  de¬ 
portation  hearing,  but  not  in  detention? 

Mr.  McNary.  Yes. 

Mr.  Kolbe.  Is  it  rising? 

Mr.  McNary.  Well,  I  would  say  it  is  rising,  and - 

Mr.  Kolbe.  Is  that  because  of  a  lack  of  detention  space? 

Mr.  McNary.  Well,  we  probably  have  a  hundred  thousand  final 
orders  on  people.  The  new  IMMACT  has  created  a  provision  for  ab¬ 
sentia  orders.  We  would  like  to  be  in  a  position,  concerning  the 
communications  center,  if  we  get  final  orders  on  people,  we  are  not 
going  to  be  able  to  go  out  and  find  them.  These  people  who  are  on 
the  docket  but  are  on  their  own  recognizance  or  on  a  bond,  we  are 
not  going  to  find  them,  in  my  opinion.  I  think  our  best  chance  is, 
when  they  get  in  trouble,  is  to  be  notified.  We  pick  them  up.  We 
have  the  orders,  and  they  are  not  detained.  They  are  deported. 

Mr.  Kolbe.  I  guess  I  am  still  not  sure  I  got  the  answer  to  the 
question.  Is  the  number  rising  because  you  don't  have  a  place  to 
hold  them,  or  are  there  other  factors  that  are  involved? 

Mr.  McNary.  Well,  we  would  have  the  authority  to  detain  a  big 
percentage  of  them.  But  it  is  not  even  close,  you  know.  We 
have - 

Mr.  Kolbe.  Not  even  close  to,  I  am  sorry,  close  to  what? 

Mr.  McNary.  Well,  we  have  6,000  spaces,  you  just  don't  put  a 
hundred  thousand  people  in  them. 
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Mr.  Kolbe.  So  it  is  a  lack  of  space  then.  That  is  clearly  a  factor.  I 
am  not  suggesting  we  should  build  a  hundred  thousand  spaces  as  a 
result  of  that. 


LAND  BORDER  PILOT  PROGRAM 

A  couple  quick  questions  on  the  pilot  fee  program.  I  think  a  com¬ 
mitment  was  made — I  am  talking  about  the  Blaine,  Washington 
program — that  those  fees  that  were  generated  in  that  program 
would  stay  at  that  crossing  station,  is  that  correct?  Can  you  demon¬ 
strate  that  that  has  been  the  case,  that  you  have  not  reduced  your 
request  for  that  but  have  actually  put  those  monies  back  into  that 
station? 

Mr.  McNary.  We  can. 

Mr.  Kolbe.  Has  it  gone  to  hire  more  inspectors,  or  what  has  it 
been  used  for? 

Mr.  McNary.  More  personnel. 

Mr.  Kolbe.  More  personnel.  You  have  suggested  that  you  would 
like  to  expand  that  program  on  the  southern  border.  Are  you  going 
to  expand  it  into  other  locations  on  the  northern  border? 

Mr.  McNary.  Yes. 

Mr.  Kolbe.  So  you  will  be  expanding  that. 

Mr.  McNary.  We  are  looking  at  Buffalo  and  Detroit  soon. 

Mr.  Kolbe.  Can  you  tell  me,  and,  if  not,  for  the  record  could  you 
provide  us,  what  had  you  originally  projected  as  the  number  that 
might  apply  for  that  pilot  program?  And  did  not  the  number  apply¬ 
ing  actually  meet  the  expectations?  I  think  you  said  yesterday  to 
me  in  my  office  that  you  have  12,000  people  that - 

Mr.  McNary.  12,000  have  applied.  We  projected  20,000,  and  I 
think  that  we  are  probably  on  course  for  that. 

Mr.  Kolbe.  So  20,000  over  a  certain  period  of  time.  Do  you  think 
you  are  going  to  meet  that  number?  People  are  still  applying  for  it? 

Mr.  McNary.  Yes. 


FREE  TRADE  AGREEMENT 

Mr.  Kolbe.  Okay. 

Final  question,  Mr.  Chairman,  on  the  Free  Trade  Agreement. 

I  think  whether  or  not  we  have  a  Free  Trade  Agreement,  the  ex¬ 
pansion  of  trade  along  the  southern  border  is  going  to  increase  ex¬ 
ponentially.  But  with  a  trade  agreement  it  will  be  even  more,  how 
much  more  we  don't  know.  Are  you  factoring  the  North  American 
Free  Trade  Agreement  at  all  into  your  planning  process? 

Mr.  McNary.  Well,  we  are,  but  we  are  so  far  behind,  frankly,  as 
we  both  agree,  that  just  to  get  up  to  the  strength  that  we  need 
under  existing  conditions,  economic  conditions,  either  there  is 
going  to  have  to  be  a  hefty  appropriation  to  double  the  inspectors 
on  the  border,  or  we  are  going  to  have  to  finance  this  with  a  user's 
fee.  And  we  think  that  the  user  fee  is  the  best  chance.  And  the 
pilot  bears  that  out  so  far. 

PRIORITY  GIVEN  TO  APPRENENSION  OF  ILLEGAL  ALIENS 

Mr.  Kolbe..  Leaving  aside  the  fee  as  a  solution,  would  it  be  cor¬ 
rect  to  say  that  your  priority,  perhaps  given  to  you  by  Congress, 
has  been  the  apprehension  of  illegal  aliens,  not  the  processing  of 
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legal  crossings?  I  phrased  that  in  a  way  that  makes  it  sound  very 
negative.  But  certainly  if  you  look  at  your  reprogramming  and  the 
500  border  patrol,  and  nothing  for  the  land  border  program,  it 
would  seem  to  me  that  your  priority  is  in  the  apprehension  of  ille¬ 
gal  aliens. 

Mr.  McNary.  Well,  almost.  I  am  not  going  to  write  that  off.  But 
let  me  say  that  when  you  consider  inspections  of  airports  and  sea¬ 
ports,  I  believe,  is  a  problem  solved.  The  user  fee  will  provide  a 
first-rate  service  with  examinations.  The  examinations  fee  is  cover¬ 
ing  not  only  examinations  but  is  covering  some  other  things  that 
give  people  access,  like  the  refugee  and  asylum  programs.  So  those 
are  services. 

Now,  when  it  comes  to  some  money  that  can  be  shifted  to  border 
patrol  or  investigators  for  border  control  at  a  time  when  this  econo¬ 
my  needs  to  really  concentrate  on  some  jobs  for  people  who  are  eli¬ 
gible  for  jobs,  I  think  that  has  to  be  a  top  priority.  And  especially 
when  you  look  at  the  land  border  ports  of  entry,  and  we  are  show¬ 
ing  some  signs  of  success  with  a  pilot,  if  we  extend  that,  then  that 
is  the  way  to  finance  that  service. 

So  you  know,  no  question,  control  of  that  border  as  listed  is  our 
number-one  priority.  I  think  it  is  the  Attorney  General's  number- 
one  priority  for  us,  and  the  President's.  But  we  are  trying  to  ad¬ 
dress  all  the  services  as  well. 

FACILITATION  OF  LEGAL  BORDER  CROSSINGS 

Mr.  Kolbe.  I  understand  that. 

Commissioner,  you  can  understand  from  somebody  who  repre¬ 
sents  a  border  area  where  jobs  are  created  when  people  can  legally 
cross  the  border  in  both  directions.  Mexicans  can  come  to  this 
country  legally  to  shop,  and  the  ease  with  which  they  can  make 
that  crossing  contributes  significantly  to  the  border  economy.  So 
yes,  I  am  concerned.  We  are  concerned  about  apprehending  illegal 
aliens,  but  we  are  also  concerned  about  what  I  think  is  a  legitimate 
function  of  the  Immigration  Service,  and  that  is  to  facilitate  the 
legal  crossing  of  people  on  the  border. 

Mr.  McNary.  Yes,  sir. 

Mr.  Kolbe.  You  are  in  a  unique  position,  being  a  law  enforce¬ 
ment  agency  that  has  a  function  of  being  a  service  agency  as  well. 
Air  law  enforcement  to  some  extent  does  that,  but  the  local  police 
have  a  job  of  preventing  somebody  from  breaking  the  law.  Only 
secondarily  do  they  help  the  traffic  move  more  smoothly.  It  is  just 
as  important  for  you  to  facilitate  the  legal  crossing  of  people  so 
that  the  commerce  of  the  United  States  can  be  conducted.  I  just 
hope  we  don't  lose  sight  of  that  function. 

Mr.  McNary.  That  is  uppermost  in  our  minds.  We  take  that  seri¬ 
ously  and  intend  to  emphasize  that,  and  we  know  it  is  a  shrinking 
world  with  people  on  the  move,  and  we  want  to  be  prepared  to 
move  people. 

That  southern  border — as  I  said  to  you  yesterday,  I  plead  for 
your  help.  We  need  your  help.  We  are  at  an  impasse,  and  I  think 
we  have  to  go  forward  with  the  express  lanes.  We  are  ready  to  go 
in  El  Paso,  and  there  just  needs  to  be  Government-wide  discussion 
to  get  it  moving. 
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Mr.  Kolbe.  Thank  you,  Mr,  Chairman. 

VISA  FEES 

Mr.  Smith  of  Iowa.  One  more  question  about  these  fees. 

I  believe  you  gave  an  example  that  if  there  are  200  people  in  a 
group,  the  fee  had  been  $80,  and  will  now  be  $2,000,  is  that  correct? 
Mr,  McNary.  Yes. 

Mr.  Smith  of  Iowa.  Now,  is  that  so  much  per  person?  How  is  that 
determined? 

Mr.  McNary.  It  was  determined  by  a  group,  that  was  it,  the 
group  that  got  the  advantage  before?  Why  don’t  you  answer  it? 

Ms.  Sale.  Previously,  any  size  music  or  artistic  group  would  pay 

the  same  fee,  so  that  if  you  had - 

Mr.  Smith  of  Iowa.  For  the  whole  group? 

Ms.  Sale.  Yes.  If  you  had  a  band  of  five  people  you  had  an  $80 
fee.  And  if  I  had  an  orchestra  of  2,000  people,  I  paid  the  seme  fee. 
So,  in  fact,  you  were  subsidizing  my  fee. 

The  new  fee  requires  a  basic  $70  fee  per  group  and  then  an  addi¬ 
tional  $10  per  member  in  the  group. 

Mr.  Smith  of  Iowa.  I  see. 

Ms.  Sale.  The  community  at  large,  in  responding  to  the  fee  regu¬ 
lation,  which  was  promulgated  through  all  the  proper  procedures 
last  year,  asked  the  INS  to  deliver  them  large  amounts  of  data  for 
income  tax  purposes  and  things  of  that  nature,  that  we  would  then 
give  per  individual  in  these  groups  so  that  they  would  be  able  to 
claim  the  costs  of  doing  business. 

That  levied  a  requirement  on  us  that  wasn’t  previously  there, 
and  we  feel  that  this  now  equalizes  the  costs  to  consider  the  differ¬ 
ent  sizes  of  groups,  and  then  recognizing  that  in  some  instances  we 
were  increasing  the  cost  to  an  individual  group  that  previously 
hadn’t  had  to  pay  as  much,  reduce  the  effect  then  in  an  extension. 
And  my  understanding  is  that  extensions  occur  with  some  high 

level  of  frequency,  and  so  that  does  have  a  bearing. 

* 

IDENTIFICATION  OF  INDIVIDUALS  IN  ENTERTAINER  GROUPS 

Mr.  Smith  of  Iowa.  But  you  do  have  to  have  information  on 
every  individual  in  the  group? 

Ms.  Sale.  We  do,  yes.  But,  in  exchange,  the  brokers  of  these 
groups  who  are  really  the  people  that  are  paying  the  fee,  many  of 
them  frequently  being  U.S.  citizens  or  U.S.  entertainment  industry 
types - 

Mr.  Smith  of  Iowa.  Do  you  depend  on  them  to  get  the  informa¬ 
tion? 

Ms.  Sale.  They  ask  for  information  from  us  then,  so  that  they 
could  use  that  for  whatever  their  accounting  and  business  purposes 
are.  And  that  was  a  service  that  we  are  providing  that  we  hadn’t 
previously  provided  that  also  was  taken  into  account. 

Mr.  Smith  of  Iowa.  But  where  it  is  a  group,  you  depend  in  large 
measure  on  information  that  they  give  you? 

Mr.  Smith  of  Iowa.  But  where  it  is  a  group,  you  depend  in  large 
on  the  group.  We  previously  used  to  say,  OK,  your  group  is  ap¬ 
proved,  here  is  your  approval  for  the  group. 
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They  also  are  now  asking  us  to  give  them  the  approval  with  data 
specific  to  every  individual  in  the  group,  which  is  more  information 
than  we  used  to  give. 

Mr.  Smith  of  Iowa.  We  are  only  talking  about  $10  a  person  here? 

Ms.  Sale.  That  is  right,  sir. 

Mr.  Smith  of  Iowa.  OK.  Thank  you. 

Ms.  Sale.  Thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

Management  Problems 

question  I  Last  year,  tha  Committee  approved  a  major  reorga- 
nisation  designed  to  oorraot  a  numbar  of  management  problams 
at  tha  Immigration  and  naturalisation  Service.  Can  you 
provide  us  with  an  updata  on  tha  iaplaaantation  of  tha 
raorganisation  and  how  it  is  working#  aspaoially  in  tha 
fiald? 

ANSWER:  Implementation  of  the  Immigration  and  Naturalization 
Service's  (INS)  reorganization  plan,  approved  by  tha  Attorney 
General  on  April  19,  1991,  and  by  Congress  in  May  of  that 
year,  was  effective  July  1,  1991.  The  reorganization  was 
intended  to  address  charges  of  lack  of  coordination  and 
oversight  within  the  Service  by  enabling  the  Commissioner  to 
focus  on  policy  oversight  and  external  affairs  while  vesting 
management  responsibility  for  the  Service's  affairs  in  two 
new  Executive  Associate  Commissioners,  one  for  management  and 
the  other  for  operations.  The  plan  increased  operational  and 
managerial  accountability,  and  centralized' lines  of  authority 
within  a  chain  of  command  reporting  directly  to  Headquarters. 

With  the  reorganization,  titles  and  authorities  of  the  Senior 
Executive  Service  executives  in  each  of  the  four  INS  Regions 
were  changed,  as  were  the  reporting  channels  of  these 
officials,  INS  District  Directors,  Chief  Patrol  Agents,  and 
selected  regional  office  personnel.  These  changes  were  also 
effective  July  1,  1991. 

The  selection  and  entry-on-duty  of  candidates  for  the  newly- 
established  Senior  Executive  Service  positions  of  Executive 
Associate  Commissioner  for  Management,  Executive  Associate 
Commissioner  for  Operations,  Associate  Commissioner  for 
Finance,  Director  of  Internal  Audit,  and  Director  of  Security 
have  already  been  effected.  Announcements  for  the  remaining 
positions  established  by  the  reorganization  were  posted  in 
June  1991,  and  interviews  have  been  conducted.  Revisions  to 
the  appropriate  sections  under  Title  8  of  the  Code  of  Federal 
Regulations  were  approved  by  the  Department  of  Justice  on 
April  8,  1992.  The  revised  regulations  will  be  published 
shortly.  The  updates  to  the  Immigration  and  Naturalization 
Service  Administrative  Manual  are  under  final  review  at  the 
Department  of  Justice. 

.  ft 

Implementation  of  the  Service's  reorganization  plan  has 
played  a  major  part  in  correcting  several  management  prob¬ 
lems.  For  example,  reporting  channels,  which  now  require 
that  District  Directors  as  well  as  Chief  Patrol  Agents  report 
to  the  Executive  Associate  Commissioner  for  Operations,  have 
effectively  diminished  overlap  and  duplication  in  the 
enforcement  program.  With  authority  for  all  enforcement 
activity  centralized  in  Headquarters,  rather  than  at  the 
local  or  Regional  level,  duplication,  overlap,  or  conflict 
of  roles  and  responsibilities  of  INS  programs  is  greatly 
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diminished.  Similarly,  greater  consistency  of  policy  and 
procedures  in  immigration  benefits  areas  has  been  ensured  by 
centralizing  authority  at  Headquarters. 

QUESTION!  Are  there  any  aspects  of  the  reorganisation  that 
are  not  working  as  you  proposed  and  you  would  like  to  change? 

ANSWER:  The  Service  believes  that  more  time  must  elapse  to 
see  if  changes  resulting  from  the  reorganization  accomplish 
the  desired  objectives.  If  difficulties  do  arise  that  might 
necessitate  modifications  to  that  plan,  the  INS  will  work 
through  the  Department  of  Justice  to  secure  further  improve¬ 
ments. 


LffndoGL  PxfilnfiPflgtlon 

questions  The  oonferees  on  the  1992  Justioe  Department 
Appropriations  Aot  requested  quarterly  reports  on  the  status 
of  the  London  Preinspeotion  initiative,  beginning  by  January 
30,  1992.  Ve  have  not  yet  received  a  report.  Could  you 
provide  us  a  status  report  at  this  time? 

ANSWER:  The  INS  is  aggressively  pursuing  ~preinspection  in 
London,  England  by  seeking  the  Department  of  State's  agree¬ 
ment  to  begin  negotiations  with  the  United  Kingdom  (U.K.)  as 
soon  as  possible.  The  Service  is  planning  for  implementation 
as  early  as  possible  in  this  calendar  year. 

Inspections  staff  officers  traveled  to  London,  England,  in 
December  1991  and  February  1992. for  preliminary  meetings  with 
Department  of  State  and  U.K.  Government  officials  concerning 
the  implementation  of  preinspection  at  Gatwick  and  Heathrow 
Airports  in  London.  They  met  with  officials  from  the  U.K. 
Immigration  Service  and  Department  of  State  personnel  located 
at  the  U.S.  Embassy,  London.  The  officers  were  given  tours 
of  both  Gatwick  and  Heathrow  airports  by  the  U.K.  Immigration 
Service. 

Both  airports  have  limited  space  to  house  a  U.S.  immigration 
operation.  United  States-bound  flights  currently  use 
departure  gates  that  are  scattered  throughout  both  terminals. 
This  situation  makes  it  difficult  for  INS  to  position  a 
limited  number  of  U.S.  officers  to  inspect  flights.  If  the 
British  Airport  Authority  (BAA)  concentrates  departure  gates 
for  U.S. -bound  flights  in  one  area,  INS  will  be  able  to  use 
personnel  resources  more  effectively.  Also,  because  space 
at  both  airports  is  at  a  premium,  INS  will  have  to  be  more 
flexible  with  respect  to  the  sterile  areas  for  inspected 
passengers . 

On  January  8,  1992,  the  National  Security  Decision  Direc¬ 
tive  38  (NSDD-38) ,  requesting  approval  from  the  U.S.  Embassy 
for  additional  overseas  staffing,  was  sent  to  the  Office  of 
Management  Policy  at  the  Department  of  State  for  comments 
from  all  interested  Bureaus.  When  the  comments  were  complet¬ 
ed,  the  Office  of  Management  Policy  cabled  the  NSDD-38  and 
the  comments  to  the  American  Ambassador,  London,  who  has 
approval  authority  regarding  the  request.  As  soon  as  the 
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NSDD-38  is  approved,  the  INS  will  begin  work  with  the 
Department  of  State  to  set  up  negotiations  with  the  Govern- 
ment  of  the  U.K. 

QUESTION:  What  is  the  reason  for  the  wide  variance  in  your 
anticipated  staffing  of  between  SO  and  124  Inspeotors  for  the 
London  Preinspeotion  Program? 

ANSWER:  Initially,  INS  plans  to  open  preinspection  with  up 
to  60  Inspectors  and  support  staff.  An  implementation  plan 
needs  to  be  developed  in  consultation  with  all  relevant 
parties  in  the  Government  of  the  U.K.,  particularly  those 
involved  with  facilities  and  airports.  The  type  and  size  of 
the  preinspection  facility  provided  by  the  BAA  will  affect 
the  number  of  passengers  that  can  be  inspected  and,  there¬ 
fore,  the  number  of  inspectors  required  to  staff  the  program. 
When  these  plans  are  finalized,  staffing  will  be  adjusted 
accordingly. 

Statistical  analyses  by  the  U.S.  Departments  of  Transporta¬ 
tion  and  Commerce  indicate  continuing  growth  in  1992  to  4.1 
million  passengers,  up  7.9  percent  from  1991,  on  approximate¬ 
ly  70  daily  flights  to  23  U.S.  airports  from  London.  Using 
these  statistics,  if  all  U.S. -bound  flights  were  preinspect¬ 
ed,  INS  would  need  124  inspectors  and  support  staff.  This 
number  was  based  upon  the  use  of  a  staffing  model  developed 
by  the  Office  of  Inspections  to  analyze  staffing  requirements 
at  all  ports-of  entry.  The  model  goes  beyond  a  straight 
workload  analysis  by  including  factors  which  make  one  port 
different  from  another,  such  as  multiple  physical  sites  for 
inspection  at  a  port-of -entry. 

QUESTIONS  I  understand  that  the  British  Government  refuses 
to  grant  full  diplomatic  status  to  your  ms  inspectors,  is 
this  true  and  howjwill  this  impact  the  program? 

ANSWER:  The  London  Embassy  reports  that  the  U.K.  Gover^pent 
will  not  grant  administrative  and  technical  status  to  INS 
personnel  since  they  are  not  carrying  out  a  traditional 
diplomatic  function  on  Embassy  premises.  Immigration 
Inspectors  assigned  to  pre-clearance  stations  in  Canada 
continue  to  experience  serious  problems  because  they  are  not 
granted  any  diplomatic  immunities  or  privileges.  The 
difficulties  that  our  officers  encounter  affect  their  quality 
of  life  and  the  Service's  ability  to  recruit  qualified 
personnel.  Problems  range  from  resident  importation  taxes 
to  the  lack  of  immunity  from  civil  liability.  Since  the 
Service  has  not  entered  into  formal  negotiations  with  the 
U.K.  Government,  the  issue  of  what  privileges  or  immunities 
to  grant  INS  Inspectors  has  not  come  to  closure. 

question:  Does  the  IN8  intend  to  pick  up  the  full  incremen¬ 
tal  oost  of  this  Preinspeotion  Program? 

ANSWER:  The  INS  is  responsible  for  all  costs  associated  with 
preinspection  officers  and  support  staff,  including  addition¬ 
al  expenses  incurred  by  the  Embassy  due  to  the  pre inspection 
operation.  The  Service  is  also  responsible  for  all  supplies 
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and  automated  data  processing  equipment  and  installation  as 
well  as  any  recurring  costs.  Costs  arising  from  preinspec¬ 
tion  facilities  will  be  the  responsibility  of  the  airport 
authority,  but  may  be  recouped  from  the  participating 
carriers. 

Members  of  the  Air  Transport  Association  (ATA)  have  assured 
the  U.S.  Ambassador  in  London  that  the  airlines  would  provide 
facilities  for  the  preinspection  sites  at  Heathrow  and 
Gatwick  Airports.  The  INS  has  sufficient  Immigration  User 
Pee  Account  resources  to  support  all  other  continuing  costs 
of  the  Preinspection  Program. 

QUSSTlOMs  Do  you  have  any  estimates  of  how  much  this 
Preinspeotion  Program  will  reduce  inspeotions  workload  and 
passenger  waiting  times  at  U.S.  airports  onoe  it  is  fully 
implemented? 

ANSWER:  Approximately  20  percent  of  the  50  million  interna¬ 
tional  arrivals  by  air  are  inspected  at  pre-flight  inspection 
sites.  Approximately  4.1  million  passengers  will  arrive  in 
the  U.S.  from  London's  Heathrow  and  Gatwick  Airports  in  1992. 
A  survey  conducted  by  the  Department  of  Transportation  during 
the  London  Preinspection  Test  Program  showed  that  average 
flight  clearance  times  of  preinspected  passengers  were  23  to 
31  percent  less  than  flight  clearance  times  of  post-flight 
inspected  passengers. 

ATA's  survey  of  passengers  who  travelled  between  London  and 
the  U.S.  during  the  preinspection  test  program  revealed  that 
the  average  person  waited  only  seven  minutes  for  immigration 
inspection  prior  to  boarding  a  flight,  contrasted  to  a 
typical  one  to  two  hour  delay  in  being  inspected  by  the  INS 
after  arriving  in  the  U.S.  at  that  time.  At  U.S.  airports 
the  reduction  in  waiting  time  is  expected  to  be  significant 
since  the  London  passenger  workload  represents  10  percent  of 
total  airport  traffic  which  will  no  longer  require  processing 
at  the  U.S.  destination  airport. 

QUB8TXOM t  is  the  INS  examining  any  other  potential  prein¬ 
speotion  sites?  If  so,  what  is  the  status  of  negotiations? 

ANSWER:  The  INS  is  considering  expanding  preinspection  to 
additional  western  European  sites.  Brussels  may  be  consid¬ 
ered  as  the  second  site  after  London.  The  Government  of 
Belgium  has  actively  sought  to  have  preinspection  at  Brussels 
by  offering  to  build  a  separate  facility  for  the  INS.  Such 
cooperative  efforts  on  the  part  of  the  host  country  would 
ease  implementation  plans. 

Land.  Border,.,  inaa&sfclflng 

QUESTION:  why  does  neither  your  1992/1993  reprogramming  nor 
your  1993  budget  request  address  ongoing  oonoerna  about 
lengthy  delays  at  our  land  borders? 

ANSWER:  The  1992  appropriation  for  the  Service  provided  135 
positions  for  land  border  inspections.  These  resources 
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combined  with  the  implementation  of  pilot  programs  under  the 
Land  Border  Inspection  Fee  Account  address  problems  with 
delays  at  the  Nation's  land  ports-of -entry. 

QUESTION:  Between  your  reprogramming  and  the  1993  budget 
request,  you  would  add  500  Border  Patrol  Agents,  294  Investi¬ 
gators  and  248  airport  Inspectors,  but  you  would  add  no  new 
land  border  Inspectors.  With  the  increased  level  of  resourc¬ 
es  available  to  you,  how  oan  you  ignore  the  problems  at  the 
border  crossings? 

Answer:  Several  initiatives  recently  undertaken  in  the  land 
border  inspections  area  will  allow  the  INS  to  fully  meet  the 
dual  requirements  of  law  enforcement  and  travel  facilitation 
at-  all  ports-of -entry.  The  hiring  of  the  135  new  employees 
approved  by  the  Congress  as  part  of  this  year's  appropriation 
is  now  underway.  This  increase  represents  a  significant 
improvement  in  the  land  border  staffing  structure,  essential¬ 
ly  a  rise  of  13  percent  above  last  year's  1,033  authorized 
level. 

The  addition  of  these  new  officers  to  the  staffs  of  the 
larger  urban  area  ports  is  expected  to  materially  improve  our 
ability  to  avoid  the  lengthy  traffic  delays  that  currently 
occur.  Additionally,  progress  is  being  made  on  the  expansion 
of  the  dedicated  commuter  lane  concept  to  new  locations. 
Plans  call  for  this  program,  currently  in  full  operation  at 
the  Blaine,  Washington  facility,  to  be  expanded  to  additional 
major  locations  during  1992  and  1993.  The  diverting  of  the 
vehicles  of  frequent  travellers  into  specially-equipped 
processing  lanes  results  in  a  net  improvement  of  overall 
facility  efficiency  and  allows  all  applicants  for  admission 
to  be  more  quickly  processed. 

The  INS  is  also  developing  improved  automated  inspection 
tools  such  as  fingerprint  scanners  and  document  readers  to 
allow  improvements  in  officer  effectiveness  through  increased 
detection  of  fraud  and  deterrence  of  illegal  entry.  An 
additional  initiative  involves  the  development  of  a  compre¬ 
hensive  staffing  model  geared  to  the  unique  requirements  of 
the  land  border  facilities.  Following  completion  of  the 
model,  the  Service  will  be  able  to  better  quantify  the 
relationship  between  officer  staff  and  workload  at  all  border 
locations  and  will  be  in  a  position  to  reallocate  existing 
staff,  if  warranted,  as  well  as  define  future  resource 
requirements. 

question*  I  understand  that  you  worked  very  closely  with  the 
Customs  Service  in  implementing  the  Blaine  project,  but  that 
they  refuse  to  cooperate  on  any  further  expansions.  Why? 

ANSWER:  After  implementation  of  the  initial  commuter  lane 
in  Blaine,  the  INS  began  work  on  plans  for  a  southern  border 
test  at  the  Paso  del  Norte  Bridge  in  El  Paso,  Texas,  initial¬ 
ly  scheduled  to  open  in  September  1991.  Unfortunately  the 
U.S.  Customs  Service  has  actively  opposed  this  project  since 
inception  and  continues  to  prevent  its  implementation. 


243 


In  Section  532  of  the  Treasury,  Postal  Service  and  General 
Government  Appropriation  Act,  1992,  there  is  a  provision  that 
states:  "None  of  the  funds  made  available  to  the  United 
States  Customs  Service  may  be  used  to  collect  or  impose  any 
land  border  processing  fees  at  ports -of -entry  along  the 
United  States-Mexico  border."  The  Customs  Service  has  used 
this  section  to  inform  INS  that  if  plans  for  commuter  lane 
expansion  continue,  or  actually  come  to  fruition,  Customs 
will  withdraw  written  authority  for  Immigration  Inspectors 
to  perform  primary  inspectional  duties  for  Customs  and  will 
reissue  such  authority  valid  only  for  non-commuter  lanes. 
In  effect,  this  would  mean  that  any  vehicle  using  a  commuter 
lane  would  be  stopped  twice,  once  for  immigration  inspection, 
and  once  for  customs  inspection,  while  all  other  vehicles 
entering  through  regular  lanes  would  only  be  required  to  stop 
once,  thus  nullifying  any  gain  in  facilitation. 

QUESTION!  Is  this  lack  of  cooperation  by  Customs  halting  the 
expansion  of  the  program,  or  will  you  be  able  to  proceed 
without  them? 

ANSWER:  The  Customs  Service's  proposed  withdrawal  of  primary 
inspections  authority  from  the  INS  Staff  has  essentially 
forced  the  Service  to  suspend  current  plans  for  expansion  of 
the  special  lanes  to  locations  along  the  southern  border. 
Customs  is,  however,  willing  to  discuss  possible  expansion 
of  the  lanes  to  other  locations  along  the  northern  border. 

QUESTION <  Other  than  your  problems  with  customs,  are  there 
any  other  significant  problems  delaying  the  expansion  of  this 
program? 

ANSWER:  Although  unique  problems  are  expected  to  be  encoun¬ 
tered  at  new  locations,  such  as  those  resulting  from  existing 
physical  plant  configurations,  these  are  surmountable  and 
will  not  preclude  expansion  of  the  commuter  lane  concept. 

QUESTION:  Are  you  in  a  position  to  share  with  the  committee 
any  plans  you  might  have  for  the  expansion  of  the  Land  Border 
Fee  Program,  to  include  the  testing  of  new  proposals  other 
than  a  commuter  lane? 

ANSWER:  Plans  have  been  formulated  to  test  a  Dedicated 
Commuter  Lane  (DCL)  on  the  southern  border  at  the  Paso  del 
Norte  (PDN)  Bridge  in  El  Paso,  Texas.  Other  locations  on 
both  borders  are  under  study.  The  El  Paso  project  can  be  put 
into  place  within  60  days  of  the  resolution  of  the  problem 
cited  by  the  U.S.  Customs  Service.  Pursuant  to  Public  Law 
101-515,  a  report  to  Congress  is  required,  30  days  prior  to 
implementation  of  the  DCL.  In  addition,  a  publicity  campaign 
must  be  put  in  effect  in  the  El  Paso  area.  Decals  and 
applications  have  previously  been  approved,  published,  and 
delivered  to  the  PDN  Bridge.  The  Customs  Service  has 
recently  offered  to  work  with  the  INS'  on  other  DCL's  along 
the  northern  border  only.  At  this  time,  several  locations 
are  under  study.  As  soon  as  the  preliminary  implementation 
plans  have  been  assessed  by  the  Inspections  Program  Staff, 
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a  decision  will  be  made  on  locations  and  target  start  up 
dates. 


BgAfiiAlan 

QUESTION:  There  have  been  a  number  of  news  account  a  concern¬ 
ing  detention  problems  in  the  New  York  City  area  due  to  the 
large  influx  of  undocumented  aliens.  What  is  INS  doing  to 
address  this  issue? 

ANSWER:  INS  is  presently  attempting  to  locate  additional 
detention  space  in  the  New  York  area.  A  recently-approved 
reprogramming  request  for  $3.6  million  will  provide  a  300-bed 
Immigration  User  Fee  detention  contract  facility  in  the  New 
York  area.  In  addition,  the  Service  uses  a  100-bed  contract 
detention  facility  and  84  beds  at  the  Varick  St.  Service 
Processing  Center  (SPC)  to  detain  Immigration  User  Fee  cases. 

Additionally,  INS  plans  to  enhance  overseas  deterrence 
activities  by  detailing  officers  to  source  airports  to  assist 
and  train  airline  employees  in  screening  the  travel  documents 
of  departing  passengers.  It  is  anticipated  that  this  will 
reduce  the  number  of  passengers  arriving  who  are  determined 
to  be  inadmissible  due  to  improper  documentation. 

QUESTION i  What  detention  costs  does  INS  pay  for  out  of  the 
fee  accounts  and  what  costs  are  borne  by  the  airlines? 

ANSWER:  Pursuant  to  the  provisions  of  sections  237(b),  and 
273(d)  of  the  Immigration  and  Nationality  Act  (INA),  trans¬ 
portation  carriers  are  liable  for  the  detention  expenses  of 
aliens  whom  they  transport  to  the  United  States,  and  who, 
upon  inspection,  are  deemed  to  be  stowaways  as  has  been  the 
case  when  persons  have  arrived  at  air  ports-of -entry  who  are 
not  in  possession  of  travel  documents  or  evidence  of  board¬ 
ing. 

In  addition,  pursuant  to  sections  238(c),  238(d)  of  the  INA, 
carriers  have  entered  into  contractual  agreements  with  the 
Service  to  provide  for  the  detention  expenses  of  persons 
transported  to  the  United  States  as  transit  without  visa  and 
are  determined  to  be  inadmissible  at  the  time  of  inspection. 

The  statutes  which  established  the  Immigration  User  Fee 
Account  in  1986  did  not  relieve  the  carriers  from  their  legal 
responsibilities  for  detaining  stowaways  at  their  own 
expense,  nor  did  it  relieve  them  from  their  contractual 
obligation  to  incur  the  detention  costs  associated  with 
passengers  boarded  as  transit  without  visas  and  found  to  be 
inadmissible,  as  delineated  in  8  CFR  238.3(c).  That  section 
states  that  alien  custody  and  maintenance  costs  for  transit 
without  visa  passengers  are  exempted  from  the  provisions 
stipulated  in  286(g)  and  286(h)  (2)  (A)  of  the  Act. 

Under  the  Immigration  User  Fee  Account,  INS  is  responsible 
for  costs  related  to  detention  of  aliens  using  fraudulent 
documents,  or  who  are  determined  to  be  inadmissible  for  other 
reasons  as  defined  under  the  Immigration  and  Nationality  Act. 
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These  costs  include,  but  are  not  Halted  tot  alien  travel, 
shipment  of  aliens*  personal  effects,  and  detention  related 
costs* 

To  enhance  overseas  deterrence  activities,  and  thus  reduce 
expenses  for  both  INS  and  the  airlines,  INS  plans  to  detail 
officers  to  source  airports  to  assist  airlines  in  screening 
the  travel  documents  of  departing  passengers. 

QDUTIOKt  should  the  number  of  undocumented  aliens  decrease 
to  a  more  manageable  level,  will  that  reduoe  the  need  for 
more  oontraot  detention  spaoe  in  Heir  York? 

ANSWER:  No,  it  will  not  reduce  the  need  for  more  contract 
detention  space  in  New  York.  The  availability  of  detention 
space  in  the  New  York  area  has  historically  been  limited. 
If  the  number  of  undocumented  aliens  decreases,  the  new 
facility  could  be  used  to  house  deportable  administrative 
detainees  and/or  criminally  involved  aliens,  instead  of 
having  to  release  them  on  bond  or  recognizance  as  is  current¬ 
ly  being  done*  However,  such  use  would  be  subject  to 
adequate  resources  being  provided  under  appropriated  funds. 

The  lack  of  available  detention  space  in  the  New  York  area 
is  a  problem  that  affects  not  only  the  INS  but  the  U.S. 
Marshals  Service  and  the  Bureau  of  Prisons  as  well. 

QUESTION:  You  request  am  increase  of  $5, <27, 000  to  ''allow 
safe  operation  at  all  IMS  service  Processing  centers".  Why 
do  you  consider  these  centers  to  be  unsafe,  and  how  will 
these  additional  positions  improve  safety? 

ANSWER:  The  Service  does  not  consider  any  of  its  facilities 
unsafe.  The  Service  Processing  Centers  (SPC*s)  have  been  run 
at  less  than  full  capacity  in  order  to  maintain  a  safe  and 
controllable  environment  given  the  staffing  levels.  The 
additional  staff  would  allow  more  efficient  use  of  SPC's,  by 
allowing  them  to  operate  at  full  capacity. 

With  the  increase  in  positions,  the  INS  will  also  be  able  to 
reduce  the  need  for  the  excessive  amount  of  overtime  used  to 
run  its  SPC*s,  improve  the  morale  of  the  overworked  staff, 
reduce  the  likelihood  of  health  problems  to  overburdened 
staff,  and  most  importantly,  improve  the  safety  of  the 
facilities  and  reduce  the  likelihood  of  incidents. 

Safety  would  be  improved  by  allowing  managers  to  ensure  all 
key  posts  are  covered  properly,  sufficient  supervisors  are 
available,  and  staff  is  adequately  rested  and  able  to  deal 
with  a  large  detained  population  in  a  humane  and  appropriate 
manner.  Adequate  staffing  is  essential  to  properly  supervise 
the  activities  of  detainees,  and  reduce  the  likelihood  of 
violent  behavior  erupting  among  detainees. 

QUESTION:  From  1990  to  1991,  the  number  of  aliens  detained 
by  IMS  decreased  by  17  percent  from  104, SS9  to  87, If 9.  You 
are  predicting  I2f,<40  detentions  in  1992,  almost  a  50 
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percent  increase.  What  is  ths  reason  for  thsss  large 
fluctuations  in  ths  number  of  detentions? 

ANSWER;  The  reduction  in  the  number  of  individuals  detained 
from  1990  to  1991  can  be  attributed  directly  to  the  limited 
resources  available  to  the  Detention  and  Deportation  program 
in  1991.  This  reduction  was  projected  in  1990  and  delineated 
in  the  long-range  detention  plan.  In  addition,  the  average 
length  of  stay  in  detention  was  higher  than  expected  due  to 
the  considerable  increase  in  the  length  of  detention  of  the 
Other-Than-Mexicans  (OTMs) ,  and  the  number  of  detention  days 
was  reduced  less  sharply,  from  2,398,565  to  2,207,794,  a 
comparison  that  more  accurately  represents  resource  require¬ 
ments.  This  is  mostly  attributed  to  aliens  taking  advantage 
of  all  methods  of  relief  to  avoid  deportation. 

The  projected  increase  for  1992  was  based  on  the  expected 
increase  of  funded  bed  space,  and  a  reduction  in  the  length 
of  stay  due  to  improvements  in  the  Institutional  Hearing 
Program  and  centralization  of  criminal  aliens.  However, 
because  of  the  higher  than  expected  length  of  stay  through 
the  first  quarter  and  need  to  absorb  certain  uncontrollable 
expenses  and  law  enforcement  pay  benefits,  the  increase  in 
detentions  will  not  be  as  dramatic  as  originally  projected. 
With  the  additional  detention  space  coming  on-line  this  year, 
the  Service  expects  an  increase  in  detentions  of  about  10  to 
15  percent,  unless  the  length  of  stay  in  detention  fails  to 
decrease  as  anticipated. 

QUESTION t  what  level  of  detentions  have  you  experienced  to 
date  for  1992,  and  how  does  that  compare  to  the  same  time 
last  year? 

ANSWER:  Based  on  the  first  quarter  workload  statistics  for 
-  1992,  initial  admissions  totaled  19,459.  For  the  first 
quarter  of  1991,  they  totaled  21,270.  This  represents  an  8.5 
percent  decrease.  However,  the  number  of  detention  days  has 
decreased  only  3  percent,  from  526,710  to  509,222.  As 
additional  bedspace  comes  on-line  during  this  year,  it  is 
expected  that  the  number  of  detainees  will  increase.  The 
average  length  of  stay  in  detention  is  expected  to  go  down. 

QUESTION;  Based  on  your  actual  1992  experience,  do  you  still 
believe  your  1993  detention  estimates  are  accurate? 

ANSWER:  If  the  requested  additional  positions  and  funding 

increases  are  provided,  the  Service  believes  the  1993 
detention  estimates  are  realistic.  If  additional  resources 
are  not  provided  and  the  length  of  stay  in  detention  remains 
the  same  or  increases,  the  detention  estimates  would  be 
lowered. 


hixssrX'  -.Ingpestlgug 

QUESTION:  The  INS,  in  conjunction  with  the  airlines  and  the 
airports,  has  developed  a  staffing  model  to  determine  the 
number  and  distribution  of  airport  Inspectors.  Based  on 
current  passenger  projections,  what  are  the  total  number  of 
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Inspectors  called  for  by  tbo  modal  la  1992  and  1993,  and  how 
■any  Inspectors  will  ba  on  board  at  tha  and  of  aaoh  year? 

ANSWER:  Although  the  model  is  still  under  development, 
initial  estimates  indicate  that  INS  should  add  248  new 
Inspectors  this  year.  This  increase  will  allow  the  Service 
both  to  implement  the  London,  England  preinspection  operation 
and  to  continue  progress  in  meeting  the  45-minute  processing 
goal  at  existing  facilities.  By  the  close  of  the  year,  the 
Service  projects  that  2,111  of  tha  2,173  authorized  force 
will  be  on  duty.  The  existing  authorized  force  is  projected 
to  continue  at  the  2,173  level  throughout  1993,  but  with 
additional  hiring  to  achieve  full  staffing  by  year's  end. 

QUESTION:  If  you  are  below  tha  model  guidelines,  would  you 
please  explain  why? 

ANSWER:  The  model,  as  currently  configured,  is  being  used 
to  project  near-term  staffing  based  on  traffic  growth  through 
the  close  of  1993.  Currently,  facilities  are  being  staffed 
within  the  guidelines  established  by  the  existing  model.  INS 
will  continue  to  use  this  tool  to  better  respond  to  changes 
in  international  air  travel. 

CLAIMS 

QUESTION!  Please  describe  tha  need  for  tha  new  Computer 
Linked  Application  Information  System  (CLAIMS),  to  include 
what  benefits  CLAIMS  will  provide  over  current  systems? 

ANSWER:  The  Computer  Linked  Application  Information 
Management  System  (CLAIMS)  supports  the  receipting,  adjudi¬ 
cation,  and  notification  processes  required  to  support  the 
Adjudications  and  Naturalization  process.  CLAIMS  supports 
the  Direct  Mail  Program,  the  INS  Forms  Improvement  Project, 
and  is  part  of  INS's  overall  Information  Architecture 
project. 

CLAIMS  plays  a  major  role  in  the  success  of  the  Direct  Mail 
Program,  which  was  instituted  in  1986  to  improve  the 
processing  of  applications  and  petitions  filed  with  the  INS, 
through : 

.  More  effective  control  over  adjudications  workload. 

.  Increasing  the  number  of  transactions  processed. 

.  Improving  management  control  over  operations. 

Initially,  CLAIMS  is  being  implemented  in  the  Service 
Centers  in  support  of  the  Direct  Mail  Program  and  will  be 
expanded  to  the  District  Offices  to  support  adjudications 
activities  at  the  District  Offices.  Under  the  Direct  Mail 
Program,  applications  and  petitions  are  mailed  by  the  public 
to  the  Service  Centers  for  initial  processing.  The  remain¬ 
der  of  the  case  processing  is  completed  at  the  Service 
Center  or  assigned  to  a  local  INS  office.  These  processing 
changes  increased  Service  Center  productivity  by  17  percent 
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last  year,  with  a  20  percent  increase  expected  for  1992. 
Implementation  of  Phase  I  of  this  Program  has  been  complet¬ 
ed.  Most  of  Phase  II  was  completed  by  during  the  beginning 
of  1992.  Implementation  of  Phase  II  is  to  be  completed  by 
the  end  of  1992. 

CLAIMS  is  of  major  importance  in  the  achievement  of  timely 
and  accurate  quality  adjudications,  a  key  emphasis  of  the 
Adjudications  and  Naturalization  Program.  The  current 
CLAIMS  implementation  reflects  the  combination  of  several 
systems  that  support  Adjudications  and  Naturalization 
Program  processing  requirements: 

.  The  Pee  and  Application  Receipt  and  Entry  System 
(PARES) ,  which  provides  fee  receipting  and  accounting 
activities  as  well  as  limited  case  tracking  functions, 
runs  on  the  Justice  Data  Center  mainframe  in  Dallas, 
Texas . 

.  The  Receipt  and  Alien  Pile  Accountability  and  Control 
System  II  (RAFACS  II) ,  installed  on  a  Local  Area 
Network  (LAN)  in  the  Service  Centers,  supports  the 
goals  of  Direct  Mail  Phases  I  and  II. 

.  The  Telephonic  Inquiry  Enhancement  to  CLAIMS  (TIERS) 
extracts  the  latest  case  status  information  from  the 
CLAIMS  database,  making  case  status  information  avail¬ 
able  for  electronic  telephonic  inquiries  by  the  public. 

.  Other  systems  that  support  various  aspects  of  adjudica¬ 
tion  and  naturalization  that  are  being  integrated  into 
the  CLAIMS  system  are  the  Marriage  Fraud  Amendment 
System  (MPAS) ,  the  Employment  Authorization  Document  . 
System  (EADS) ,  the  Naturalization  Casework  System 
(NACS) ,  Legalization  Adjustment  Processing  System 
(LAPS) ,  and  the  Refugee  Asylum  and  Parole  System 
(RAPS) . 

CLAIMS  has  already  transformed  processing  at  the  Eastern 
Service  Center.  Data  entry  time  has  decreased  from  over 
five  minutes  per  case  to  under  three  minutes  per  case  using 
the  LAN  system,  while  at  the  same  time  tasks  have  been  added 
to  enhance  case  tracking  and  reduce  adjudication  processing 
time. 

The  public  impact  has  been  significant.  Not  only  can 
Adjudicators  respond  more  rapidly  to  applications  and 
petitions  filed,  but  the  system  provides  the  capability  for 
the  public  to  determine  their  case  status  by  telephone  24 
hours  per  day.  The  information  available  to  the  public  is 
more  complete  and  also  more  current  with  CLAIMS. 

CLAIMS  has  proven  to  be  considerably  flexible  and  easy  to 
use  for  fee  receipting,  data  entry,  case  adjudication,  and 
status  inquiry.  The  current  configuration  of  CLAIMS  has 
allowed  INS  to  respond  to  all  changes  required  by  the 
immigration  law  much  more  quickly  and  efficiently  than  to 
past  legislation. 
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With  CLAIMS,  the  Service  Centers  have  been  able  to  increase 
productivity,  resulting  in  increased  satisfaction  of  the 
users.  For  example,  in  one  situation  data  entry  tine  was 
reduced  40  percent  and  cases  processed  on  the  LAN  were 
increased  500  percent  over  that  of  the  mainframe.  These 
benefits  have  greatly  improved  processing  of  applications 
and  petitions  and  are  allowing  better  response  to  our 
customers . 

Adjudicators'  investigation  processes  are  greatly  simplified 
by  means  of  a  hot  link  access  to  mainframe  applications  for 
queries  to  other  databases.  Incorporation  of  new  technology 
such  as  bar  code  readers  (wands)  can  increase  user  accuracy 
to  100  percent  while  reducing  processing  time  50  percent. 

Current  installation  of  LANs  and  upgrading  of  the  communica¬ 
tions  capabilities  that  support  CLAIMS  will  also  prepare  the 
technical  foundation  for  the  future  expanded  CLAIMS,  a 
component  of  the  INS  Information  Systems  Architecture.  The 
CLAIMS  team  will  continue  to  review  technology  for  data 
capture  and  processing  to  ensure  that  system  remains  an 
effective  tool  for  the  Adjudications  and  Naturalization 
program.  Initiatives  such  as  the  database  standardization 
study  will  ensure  long-term  compatibility  with  other  INS 
applications. 

Analysis  and  development  of  imaging  and  image  upload 
capabilities  are  planned  to  provide  long-term  improvements 
in  data  capture  operations.  The  continued  development  of 
remote  network  access  and  administration  will  ensure 
reliability  and  ease  of  maintenance.  Continued  analysis  of 
emerging-  networking  and  network  support  products  will  keep 
CLAIMS  functional  throughout  its  life-cycle. 

QUBSTXOlfi  What  is  the  total  estimated  cost  to  develop  and 
procure  CLAIMS,  broken  out  by  year? 

ANSWER:  Each  major  Departmental  component,  including  the 
Immigration  and  Naturalization  Service,  is  required  to 
prepare  a  formal  Information  Resources  Management  (IRM) 
Tactical  Plan  on  an  annual  basis.  INS's  current  plan, 
approved  in  June  1991,  estimates  the  cost  to  design,  develop 
and  implement  CLAIMS  to  be  $30.6  million  over  five  years. 


Saar 

goat 

1991 

$ 

5.3 

million 

1992 

$11.3 

million 

1993 

$ 

5.6 

million 

1994 

$ 

4.3 

million 

1995 

$ 

4.1 

million 

Currently,  this  plan  is  being  updated  to  reflect  adjustments 
to  the  original  implementation  schedule  and  to  reflect  actual 
expenses  of  $1.7  million  for  1991  and  planned  1992  expenses 
of  $4.6  million. 
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QUESTIONS  What  role  it  tilt  Department's  Information  Resource 
Manager  playing  in  the  procurement  of  CLAIMS? 

ANSWER:  The  Department  hat  a  structured  Information  Resourc¬ 
es  Management  (IRM)  program  that_JLncludes  detailed  policy  and 
oversight  functions  at  the  Departmental  level.  Activities 
associated  with  systems  development  and  subsequent  acquisi¬ 
tions  are  a  shared  responsibility  of  the  Department  and  the 
components  whose  information  processing  requirements  provide 
the  justification  for  the  creation  of  a  new  system,  or 
continued  operation  of,  or  enhancement  to,  an  existing 
system. 

As  stated  above,  each  major  Departmental  component,  including 
the  Immigration  and  Naturalization  Service,  is  required  to 
prepare  a  formal  IRM  Tactical  Plan  on  an  annual  basis.  The 
IRM  Tactical  Plan  is  composed  of  individual  project  plans, 
e.g.,  CLAIMS.  Each  plan  delineates  the  system's  milestones, 
i.e.,  formal  systems  development  activities.  These  plans  are 
reviewed  by  the  Department  for  consistency  with  law,  regula¬ 
tion,  and  policy,  and  for  technical  sufficiency. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CARR 

Inaigration  and . Natural laat ion  Service 
&jmdLE  Vigfls 

QUESTION  i  At  the  end  of  September  It 91,  a  lev  was  enacted 
to  delay  the  effeotive  date  of  the  new  o  and  P  visa  catego¬ 
ries  from  October  1st  until  April  1,  1992.  Why  did  ins 
publish  a  new  fee  schedule  on  October  4,  1991,  when  the 
effeotive  date  had  been  delayed  until  April  l,  1992? 

ANSWER:  The  O  and  P  fee  changes  were  published  with  all 
general  temporary  work  category  fee  schedule  revisions 
pursuant  to  the  Immigration  Act  of  1990. 

QUESTION!  Has  INS  prepared  any  cost  studies  to  justify  the 
dramatic  fee  increases  for  o  and  P  visas?  If  so,  have  those 
studies  been  submitted  to  this  Subcommittee?  If  not,  please 
provide  this  to  the  Subcommittee.  And  if  there  are  none 
available,  how  do  you  justify  the  fee  increases? 

ANSWER:  The  INS  did  not  consider  the  adjustments  in  these 
fees  to  be  substantial;  therefore,  no  new  cost  study  was 
prepared.  The  fee  increases  are  justified  for  a  number  of 
reasons.  The  amendments  to  the  fee  schedule  are  largely  a 
result  of  the  consolidation  of  a  number  of  forms  and  process¬ 
es  into  a  single  form.  Changes  in  the  level  of  review  and 
data  required  of  individual  foreign  workers  included  in  group 
petitions  were  mandated  by  the  Immigration  Act  of  1990.  As 
a  result,  charges  for  each  worker  in  a  group  were  added  to 
the  charge  for  a  base  petition  to  cover  the  cost  of  addition¬ 
al  biographic  data  entry  and  records  maintenance. 
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QUSSTXONi  Did  IMS  consult  with  any  representatives  in  ths 
arts,  labor  or  entertainment  Industry  during  th#  proosss  of 
dstsniining  ths  now  fas  sohedule?  hr#  you  awars  that  thsrs 
may  bs  a  limit  on  ths  ability  of  Amerloan  artists  to  psrform 
owsrssas  as  a  rssult  of  this  fee? 

ANSWER:  All  now  and  rsvissd  immigration  forms  that  resulted 
from  the  Immigration  Act  of  1990  vers  published  in  the 
Federal  Register  and  vers  open  for  public  comment.  As  vith 
changes  for  all  INS  applications,  the  1*129  Non-Immigrant 
Worker  form  was  published  in  the  Federal  Register.  Conse¬ 
quently,  the  arts,  labor  and  entertainment  industries  had  a 
30  day  period  on  which  to  comment  on  the  fees  and  regulations 
regarding  o  and  P  visas.  These  comments  vers  incorporated 
in  ths  final  regulations  for  the  new  fee  schedule. 

QUESTION!  Has  XM  consulted  vith  ths  dtats  Department  or  ths 
Office  of  ths  u.  8.  Trade  Representative  regarding  these  fees 
for  nonimmigrant  worker  visas  generally? 

ANSWER:  The  INS  did  not  consult  vith  the  Department  of  State 
or  the  Office  of  the  United  States  Trade  Representative. 

QOHSTXOVt  Are  you  aware  that  the  impact  of  the  fee  increases 
will  be  borne  disproportionately  by  presenters  of  groups? 
What  consideration  has  XM8  given  to  the  impact  of  the  fee 
increases  on  these  presenters#  many  of  whom  are  not-for- 
profit  organisations  that  play  a  vital  role  in  maintaining 
our  nation's  cultural  life? 

ANSWER:  The  fee  increase  which  accompanied  the  Service's 
recent  forms  revisions  does,  in  fact,  impact  groups  more  than 
individuals  but  the  previous  fee  structure  did  not  address 
adequately  the  higher  cost  of  admitting  and  screening 
individuals  within  groups.  The  INS  incurs  significantly 
higher  data  entry  ang  maintenance  costs  with  applications 
involving  multiple  applicants  and  passes  these  costs  along 
to  the  user.  There  is  no  available  data  to  Indicate  how  many 
not-for-profit  organizations  are  affected.  The  only  other 
option  would  be  to  spread  the  processing  costs  for  group 
applications  among  other  users  of  adjudicative  services. 
Such  an  action  would  be  contrary  to  the  basic  fee-for-service 
concept  under  which  the  Immigration  Examinations  Fee  Account 
was  established. 

QUBSTXOMt  X  understand  that  you  may  review  the  o  and  P  visa 
fees.  Is  this  true? 

ANSWER:  All  Examination  fees  will  be  reviewed  during  this 
fiscal  year. 


Inspections 

QUESTION :  X  understand  that  there  has  been  a  considerable 
inorease  in  passengers  destroying  passports  and  other  travel 
documents  in  order  to  resist  exclusion  from  the  united  States 
and  to  conceal  travel  identity.'  Aside  from  seriously 
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burdening  airlines  with  the  assessment  of  additional  fines, 
what  has  the  INS  dona  to  alleviate  this  problem? 

ANSWER:  The  INS  is  providing  training  to  airlines  in  the 
detection  of  fraudulent  documents  at  various  sites  overseas. 
For  example,  the  Service  just  completed  a  joint  training 
project  with  other  members  of  the  International  Air  Transport 
Association-Control  Working  Group  (IATA-CWG)  at  Singapore  and 
Malaysia.  The  INS's  National  Fines  Office  has  conducted  a 
number  of  seminars  on  fines  for  carriers  to  help  the  airlines 
avoid  situations  that  result  in  fines.  In  addition  to  the 
ongoing  training  that  is  provided  by  the.  Service’s  overseas 
officers,  the  agency  also  has  plans  to  provide  "carrier 
consultants"  at  overseas  sites  in  the  near  future. 

QUESTION!  One  of  the  airlines  serving  my  state  has  felt 
forced  by  the  INS  fine  polioy  to  photocopy,  and  to  even  hold, 
some  travel  documentation.  In  fact,  I  am  told  that  this 
airline *s  efforts  to  detect  fraudulent  documents  have,  in 
some  cases,  resulted  in  physical  threats  against  its  employ¬ 
ees.  I  am  advised  that  the  airlines  have  repeatedly  request¬ 
ed  help  in  the  form  of  INS  "advisors"  at  key  airports  in  the 
Pacific.  What  has  INS  done  to  provide  such  assistance  and 
to  take  some  of  the  burden  off  of  the  carriers? 

ANSWER:  INS  plans  to  conduct  a  60-day  test  period  of 
assignment  of  Immigration  Officers  at  selected  overseas 
locations.  The  officers'  duties  will,  be  to  among  other 
things,  act  as  consultants,  advisors  and  training  resources 
to  members  of  the  passenger  carrier  industry.  Specifically, 
duties  will  include: 

(1)  providing  training  on  fraudulent  and  counterfeit  documen¬ 
tation,  liquidated  damages  and  fines  issues; 

(2)  examining  travel  and  related  documents  in  order  to  detect 
fraudulent  and  counterfeit  documentation  presented  to 
airlines  agents  prior  to  boarding  a  flight  destined  to  the 
United  States; 

(3)  advising  carriers,  upon  request,  of  the  possible  risks 
involved  in  boarding  certain  profiled  passengers;  and, 

(4)  providing  the  foundation  for  a  direct,  responsive  link 
between  the  industry  and  the  various  enforcement  activities 
of  the  INS. 

Results  of  the  test  will  determine  whether  the  assignment  of 
personnel  could  be  made  on  a  permanent  basis  if  funds  and 
positions  become  available. 

QUESTION!  With  regard  to  the  issue  of  fines,  I  understand 
that  the  airline  industry  filed  a  petition  for  rule-making 
with  the  INS  last  April  seeking  a  cooperative  program  which 
would  waive  or  mitigate  fines  for  carriers  that  take  certain 
precautions  to  prevent  the  boarding  of  undocumented  or 
inadequately  documented  passengers.  What  action  has  the  INS 
taken  with  respect  to  this  petition? 
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ANSWER:  The  INS  is  reviewing  the  petition  and  has  taken  no 
position  on  its  merits. 

question t  It  is  my  understanding  that  in  19Sf,  the  airlines 
agreed  to  support  ins  efforts  for  a  $5  inspeotion  fee  with 
the  understanding  that  the  proceeds  of  the  fee  would  he  used 
in  part  to  support  all  alien  detention.  With  this  in  mind, 
why  has  the  INS  reversed  itself  by  oausing  the  airlines  to 
bear  the  burden  of  detaining  certain  classes  of  aliens  — 
•pacifically,  those  who  have  destroyed  their  documents  and 
those  who  are  in  transit  without  visa  (TWOV)? 

ANSWER:  The  INS  has  been  using  the  user  fee  account  for 
detention.  However,  under  the  agreement  between  the  INS  and 
the  carrier  for  transit  without  visa  passengers,  the  carrier 
remains  responsible  for  the  custody  of  the  passenger  in 
immediate  and  continuous  transit  (without  visa)  through  the 
United  States.  Therefore,  if  a  passenger  who  was  boarded  by 
a  carrier  as  a  transit  without  visa  passenger  destroys  his 
documents  en  route  to  the  United  States,  the  carrier  remains 
responsible  for  the  custody  of  that  passenger  until  depar- 
ture. 

question:  Last  year,  a  45-minute  clearance  standard  was  set 
for  the  INS.  What  efforts  have  been  made  by  the  INS  to  meet 
that  standard  and  to  work  with  both  the  airport  authorities 
and  the  airlines  to  ensure  agreement  on  that  measurement? 

ANSWER:  The  Service  continues  to  work  closely  with  the 
airport  authorities  and  the  airlines  to  measure  the  achieve¬ 
ment  of  the  45-minute  standard.  Major  airports  report  daily 
to  the  INS  Headquarters  so  that  compliance  with  the  45-minute 
standard  can  be  closely  monitored.  The  few  reported  recent 
delays  have  been  due  to  heavy  peaking  of  arriving  flights  and 
severe  facility  constraints.  Measures  taken  to  meet  our  45- 
minute  goal  include  the  expansion  of  the  Advanced  Passenger 
Information  (API)  and  the  special  "Blue  LaneM  processing. 
Most  importantly,  the  INS  is  actively  recruiting  to  fill  all 
its  current  inspector  vacancies.  Processes  which  previously 
had  caused  excessive  delays  in  hiring  are  being  removed  or 
changed  to  further  facilitate  the  hiring  process. 

QUESTION «  several  carriers  are  involved  in  a  test  to  provide 
both  customs  and  IMS  with  advanced  passenger  information 
(API).  What  incentive  is  INS  offering  to  encourage  greater 
API  participation? 

ANSWER:  The  INS  encou;r*v;es  carrier  participation  in  API  by 
continuing  to  offer  expedited  inspection  processing  through 
special  dedicated  booths  referred  to  as  NBlue  Lanes*1  for 
those  who  are  API  passengers.  Under  API,  airlines  provide 
INS  with  a  flight  manifest  prior  to  arrival  in  the  United 
States.  This  allows  INS  to  perform  a  computer  query  on 
passengers  before  the  flight  arrives,  thus  expediting 
passenger  inspection  by  eliminating  the  need  to  perform  a 
computer  query  when  the  passenger  arrives  at  the  U.S.  port- 
of -entry. 
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QUESTION  SUBMITTED  BY  REPRESENTATIVE  PELOSI 

InuaigcAtlon-ftiidL-Natwrallzation  Service 
Recent.  INS  .Ess.  Inggaa&ag 

QUESTION i  Several  Ban  Francisco  groups  have  contacted  me 
asking  that  this  Subcommittee  daisy  approval  of  ths  Depart- 
nant  of  Justioa  “reprogramming"  request,  da  tad  fabruary  19, 
1992,  on  bahalf  of  tha  IMS.  Thay  ask  for  tha  daisy  panding 
furthar  invastigation  of  tha  raoant  IMS  faa  inoraasas  for 
nonimmigrant  visas  and  ralatad  applications,  particularly  tha 
0  and  F  oatagorias. 

I  an  inforaad  that  tha  new  faa  sohadula  would  as  a  praotioal 
sat  tar  raisa  tha  faas  for  noninaigrant  visas  and  an  extension 
of  stay  for  a  200-parson  group  (a  good-sisad  orohastra  or 
danoa  troupa)  from  $190  to  $12,140. 

Apparently,  tha  relation  of  tha  reprograaning  raguast  to  tha 
inoraaaad  noninaigrant  faas  is  thist  unless  IMS  intends  to 
downgrade  its  noninaigrant  visa  prooassing  capacity  froa 
currant  uneven  serviqe  levels,  it  will  be  under  great 
pressure  to  sake  up  tha  difference  froa  faa  accounts. 

Why  was  there  no  cost  study  to  support  these  new  faas? 

ANSWER:  The  fees  for  the  new  fora  1-129  were  developed 
through  a  careful,  logical  process.  There  were  several 
reasons  for  the  recent  revision  of  fees  on  the  new  form  1-129 
for  employers  to  use.  First,  the  revision  stems  from  the 
merger  of  several  processes  that  were  previously  handled  on 
separate  forms,  each  of  which  had  their  own  fee.  Second, 
changes  in  the  level  of  review  of  individual  foreign  workers 
included  in  group  petitions,  which  were  mandated  by  the 
Immigration  Act  of  1990,  increased  costs.  Finally,  to  meet 
employer  requests,  the  INS  agreed  to  change  its  process  so 
the  original  Form  1-94,  Nonimmigrant  Arrival  Departure 
Document,  does  not  have  to  be  filed  with  the  extension 
request.  However,  this  increased  INS  data  entry  and  notice 
generation  costs. 

QUESTION i  Since  INS  may  set  nonimmigrant  visa  fees  only  at 
levels  that  will  ensure  recovery  of  its  full  costs  for 
providing  adjudication  and  naturalisation  services,  what  was 
the  basis  for  these  increases  that  are  reportedly  10-  to  100- 
fold? 

ANSWER:  The  reports  of  10-  to  100-fold  increases  in  fees  are 
greatly  exaggerated.  The  amendments  to  the  fee  schedule  are 
largely  a  result  of  the  consolidation  onto  a  single  form  of 
a  number  of  forms  and  processes,  which  were  previously 
considered  separately.  In  some  cases  there  would,  in  fact, 
be  an  increase  in  the  total  amount  of  money  collected,  but 
not  of  the  magnitude  suggested  by  the  question. 

The  example  being  circulated  involves  an  orchestra  of  200 
persons.  Under  the  old  schedule,  the  base  petition  cost  was 


256 


$80.  The  base  cost  will  drop  to  $70,  but  a  $10  charge  for 
each  worker  has  been  added  to  cover  the  cost  of  additional 
biographic  data  entry  and  record  maintenance.  This  "front 
end"  cost  nay  be  at'  least  partially  offset  by  a  reduction  in 
the  cost  for  an  extension  of  stay.  Previously  an  extension 
of  stay  cost  $80  for  the  base  petition  and  $70  per  worker. 
This  cost  is  reduced  to  $50  per  worker  plus  a  base  petition 
fee  of  $70.  The  following  table  illustrates  the  changes  in 
charges  as  applied  to  a  200  person  orchestra. 


Initial  Application: 

Former 

Schedule 

Revised 

Schedule 

base  petition 

$80 

$70 

+  cost/person 

Total  Initial  Application 

■i,i. 

_ IS 

for  200  person  orchestra 

Extension  of  Stay: 

80 

2,070 

base  petition 

$80 

$70 

+  cost/person 

Total  Extension  of  Stay 

_ Zfi 

_ Sfi 

for  200  person  orchestra 

Total  Cost  for  200  person 

14,080 

10,070 

orchestra  extending  stay 

14,160 

12,140 

There  have  been  statements  from  the  entertainment  industry 
that  some  INS  offices  in  the  past  accepted  a  single  fee  for 
an  entire  group  extension.  If  this  occurred,  it  was  in  clear 
violation  of  existing  regulations.  The  cost  of  data  entry 
and  file  maintenance  for  a  200  person  orchestra  far  exceeds 
$70.  A  practice  of  allowing  a  single  fee  for  a  group 
application  would  cost  the  agency  a  considerable  amount  of 
lost  revenues  which  would  have  to  be  made  up  through  other 
fees. 

In  meetings  with  the  representatives  of  the  entertainment 
industry,  INS  has  agreed  to  clarify  certain  procedures  to 
minimize  the  need  for  large  entertainment  groups  to  have  to 
file  for  extensions  of  stay.  The  proposed  changes  will 
eliminate  the  paperwork  burden  and  fee  represented  by  the 
extension  process  in  many  instances,  and  will  also  eliminate 
associated  processing  costs  for  INS. 

QUESTIONS  I  understand  that  the  reprogramming  request 
suggests  that  in  an  election  year  the  Department  of  Justice 
intends  to  divert  appropriated  INS  funds  from  providing 
immigration  and  naturalisation  services  to  other,  politically 
popular  enforcement  aotivities. 

How  do  you  justify  suoh  an  action  when  the  General  Accounting 
offioe  advised  Congress,  and  the  u»8.  Attorney  General 
specifically  Informed  IMS  in  a  ft  1989  budget  revision 
attempt,  that  suoh  programming  is  contrary  to  congressional 
intent? 


55-087  0-92 - 9 
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ANSWER:  The  Immigration  Examinations  Fas  Account  .  was 

established  to  offset  the  costs  incurred  to  provide  adjudica¬ 
tions  and  naturalisation  services  as  required  under  the 
Immigration  and  Nationality  Act.  The  costs  transferred  to 
this  account  in  the  recent  reprogramming  are  the  result  of 
an  initial  review  of  INS  operations  that  indicated  that  INS 
has  not  been  fully  charging  associated  support  costs  to  this 
account.  Those  transfers  are  described  below.  In  addition 
to  the  cost  reassessment,  the  reprogramming  provided  many 
service  enhancements  including  additional  Asylum  Officers  and 
adjudicators,  increased  access  to  information  officers,  and 
systems  and  technology  improvements. 

.  Inspections  -  Resources  for  141  land  border  Immigration 
Inspectors  have  been  transferred  from  the  appropriated 
account  to  cover  the  cost  of  Inspector  time  devoted  to 
adjudication  of  applications  during  traffic  ♦•downtime1* . 
In  addition.  Inspectors  conduct  a  si sable  amount  of 
"walk-up”  adjudicative  work. 

.  Investigations  -  100  positions  and  related  funding  have 
been  added  to  the  Immigration  Examinations  Fee  Account 
to.  provide  resources  to  Investigate  marriage  fraud 
cases,  cases  including  use  of  fraudulent  documents  and 
other  adjudications  related  Investigations. 

.  Training  -  Additional  resources  have  been  requested  to 
cover  costs  to  train  approximately  300  new  Immigration 
Examiners  during  this  fiscal  year. 

.  Information  and  Records  Management  -  The  majority  of 
work  conducted  by  this  function  supports  the  Adjudica¬ 
tions  and  Naturalization  program. 

Teaporttry,  Protectfid  .Status  far  SalvadgraoB 

QUESTION:  what  is  the  status  of  the  Temporary  Protected 

Status  Program  for  Salvadorans?  (It  is  currently  due  to 
expire  June  30,  l»*2)  Is  it  going  to  be  extended?  when  are 
you  going  to  decide?  What  are  you  going  to  do  to  let  the 
Salvadoran  community  know? 

ANSWER:  The  Service  is  continuing  to  re-register  persons  for 
the  third  6-month  period  of  Temporary  Protected  Status  (TPS) 
for  Salvadorans.  (During  the  first  6-month  period,  a  total 
of  187,120  Salvadorans  registered.  During  the  second  6-month 
period  98,577  re-registered.) 

The  Attorney  General  is  consulting  with  the  Secretary  of 
State  and  other  agencies  as  to  whether  he  should  designate 
El  Salvador  under  the  provisions  of  Section  244A  of  the 
Immigration  Act  of  1990  to  provide  a  further  period  of  TPS 
for  nationals  of  that  country.  This  consultation  and 
assessment  of  the  Circumstances  in  El  Salvador  will  be 
completed  in  the  next  two  months,  at  which  time  a  decision 
will  be  made.  The  decision  will  be  publicized  in  the  media 
and  through  voluntary  agencies  who  have  regular  contact  with 
the  Salvadoran  community. 
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Antircgmitcrggit  Cards 

QUESTION:  The  IM  want*  to  require  aliens  to  obtain  now 
"anti-counterfeit"  cards,  z  am  told  any  trainad  Znaigratlon 
offiear  oan  easily  spot  phony  alian  cards,  whereas  tha 
typical  aaployar  cannot  tall  a  phony  card.  How  do  you 
justify  spanding  so  nuoh  and  assigning  so  nany  paraonnal  to 
this  projaot? 

ANSWER:  Many  wall  trainad  Xnnlgration  Officers  ara  vary 
adapt  at  identifying  illegal  identification  documents,  but 
advances  in  the  technology  of  producing  counterfeit  cards 
nakes  this  identification  more  and  more  difficult.  Tha 
request  for  funding  to  replace  tha  Form  1*151  permanent 
residency  card,  commonly  known  as  tha  "green  card,**  will 
result  in  the  production  of  a  card  which  is  considerably  more 
difficult  to  counterfeit  than  tha  versions  of  tha  Fora  1*151 
which  are  currently  in  existence.  The  Service's  experience 
is  that  there  is  no  such  thing  as  a  "counterfeit  proof** 
document, 'since  any  document  can  be  reproduced  if  there  is 
enough  incentive  to  do  so.  The  major  objectives  in  inltiat* 
ing  this  replacement  effort  ara  to  eliminate  the  17  versions 
of  tha  card  that  are  currently  in  circulation,  and  to  replace 
the  very  easily  reproducible  "green  card"  with  a  counterfeit* 
resistant  card  that  will  expire  every  10  years.  This  effort 
will  provide  an  opportunity  for  the  Service  to  review  an 
individual *8  status  periodically,  and  to  assure  the  proper 
document  is  held  by  the  rightful  owner  of  a  card. 

The  current  "green  cards"  are  so  easily  reproduced  by 
counterfeiters  that  the  Illicit  cards  can  now  be  obtained  for 
as  little  as  $25  per  card.  The  17  versions  of  the  card  which 
have  been  issued  over  the  years  represent  multiple  identif i- 
cation  and  employment  documents  as  well.  This  subverts  the 
concept  of  employer  sanctions,  where  the  INS  has  made  a 
commitment  to  the  reduction  of  the  number  of  acceptable 
documents  for  alien  identity  and  employment  purposes.  The 
proposed  replacement  card  will  appear  entirely  different  than 
the  17  current  versions,  and  will  eventually  replace  all 
versions  of  the  card.  This  effort  will  standardize  the 
permanent  residency  card,  provide  the  opportunity  for  a 
periodic  review  of  all  card  holders,  make  it  far  easier  to 
educate  employers  to  identify  fraudulent  cards,  and  help  to 
eliminate  the  difficulty  some  individuals  have  when  attempt* 
ing  to  get  a  job  when  the  potential  employer  questions  the 
validity  of  the  card. 

Employer  Sanctions  caattfl 

QUESTION:  z  understand  In  Han  Francisco  that  the  IMS  is 
considering  z-9  audits  of  small  businesses,  accountants, 
small  restaurants,  employers  of  nannies,  and  others.  And  the 
z MS  is  fining  employers  for  paperwork  violations  and  hiring 
undocumented  workers  up  to  five  years  ago.  Zt  seems  like  a 
waste  of  resouroes  to  investigate  and  fine  employers  for 
technical  or  even  substantive  violations  of  employer  sanc¬ 
tions  rules  which  took  plaoe  five  years  ago. 
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Would  tho  IMS  oppose  legislation  placing  a  five  year  statute 
of  limitations  on  employer  sanctions  oases? 

ANSWER:  current  law,  as  expressed  in  Section  274A  of  the 
Immigration  Reform  and  Control  Act,  states  that  it  is 
unlawful  to  knowingly  hire  and  continue  to  employ  aliens  not 
authorised  to  work  in  the  United  states.  INS's  primary 
enforcement  emphasis  has  been  on  securing  voluntary  compli¬ 
ance.  We  see  no  need  for  such  a  statute  of  limitations  at 
this  time. 

questions  Have  you  considered  such  a  rule  or  limiting  the 
length  of  time  the  INS  will  look  for  old  sanctions? 

ANSWER:  Currently,  the  INS  is  not  considering  a  rule 
limiting  the  length  of  time  to  review  sanctions  cases.  Our 
current  regulations  (under  Section  274A  of  the  Immigration 
Reform  and  Control  Act)  restrict  record-keeping  requirements 
to  a  3-year  period  after  initial  hire,  or  a  l-year  period 
after  termination  of  employment.  Our  enforcement  emphasis 
is  on  current  substantive  violations  and  we  have  not,  to 
date,  considered  such  a  regulatory  restriction  on  our 
enforcement  authority. 

fi.gtsn.tlQa  Ql,  Asyluffl  Seekers 

questions  X  understand  that  In  some  areas  of  the  country, 
the  INS  has  a  policy  of  detaining  all  excludable  aliens  who 
arrive  in  the  United  states  without  proper  travel/entry 
documents.  This  no-bond  policy  is  enforced  without  regard 
to  the  merits  of  the  alien's  political  asylum  claim.  The 
effect  of  the  policy  is  to  hold  political  asylum  applicants 
in  jail  for  months  preceding  their  asylum  hearing  before  an 
immigration  hearing. 

Why  can  the  Service  not  consider  the  strength  of  an  asylum 
application  in  deciding  whether  to  parole  an  applicant  out 
of  detention,  pending  adjudication  of  his  claim? 

ANSWER:  The  Service  conducted  a  Pilot  Parole  Project  from 
Hay  1990,  through  October  1991.  The  Pilot  Parole  Project 
tracked  200  excludable  persons  who  sought  asylum  and  who  were 
paroled  from  custody  in  accordance  with  rigorous  release 
criteria.  The  Project  also  focused  on  developing  release 
criteria  for  Asylum  Pre-Screening  Officers  (APSO)  to  use  when 
conducting  asylum  pre-screening  interviews. 

The  Parole  Project  addresses  the  problem  of  detaining  persons 
without  bond  who  have  legitimate  asylum  claims,  and  who 
arrive  in  the  United  States  without  travel  documents  or  with 
forged  travel  documents.  The  Parole  Project  also  furthers 
the  Service's  priority  to  detain  those  persons  who  arrive 
without  proper  documentation,  and  who  are  barred  from  entry 
by  statutory  restrictions,  and/or  who  pose  a  threat  to  public 
safety. 

The  Service  has  decided  to  re- implement  the  Parole  Project 
and  to  expand  the  Project  to  include  all  Service  detention 
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facilities,  as  veil  as  the  contract  detention  facilities  and 
major  ports-of-entry  where  service  personnel  are  available 
to  conduct  pre-screening  interviews.  By  adopting  the  Parole 
Project,  the  Service  will  be  able  to  detain  those  persons  who 
are  most  likely  to  abscond,  and/or  who  pose  a  threat  to 
public  safety  while  releasing  those  persons  without  bond  who 
meet  the  threshold  requirements  of  the  release  criteria. 
INS's  objective  is  to  explore  ways  to  make  timely  denial 
decisions  and  bring  about  the  removal  of  persons  ineligible 
for  asylum  as  a  deterrent  against  frivolous  filing  and  abuse. 

QUESTION:  Should  not  candidates  for  political  asylum  be 
afforded  sore  hospitable  treatment  than  detention  with  hard¬ 
core  criminals  while  their  claims  are  being  adjudicated? 

ANSWERS  Asylum  applicants  placed  into  exclusion  proceedings 
are  not  detained  with  criminal  aliens.  Separate  facilities, 
such  as  the  Wackenhut  contract  detention  facility  in  New 
York,  are  funded  separately  and  operated  independently  of 
Service  Processing  Centers  (SPC's).  When  asylum  seekers  are 
detained  at  an  SPC  they  are  segregated  from  criminal  aliens. 

QUESTION:  Does  the  IW8  reoognlse  that  its  detention  policy 
leads  to  severe  violations  of  the  religious  and  dietary 
practices  of  many  of  the  refugees  who  are  being  held  in 
detention? 

ANSWER:  The  INS  food  service,  at  both  Service  operated  and 
contractor  run  detention  facilities,  provides  for  special 
diets  as  prescribed  by  appropriate  medical/dental  personnel. 
In  addition,  when  religious  beliefs  require  adherence  to 
dietary  laws,  special  diets  may  also  prepared,  and  can  often 
be  accommodated  through  the  variety  foods  normally  offered. 
In  both  instances,  care  is  taken  to  conform  as  closely  as 
possible  to  the  foods  served  to  the  other  detainees. 

QUESTION:  in  a  time  of  strict  budgetary  constraints,  is  it 
a  rational  policy  for  the  IMS  to  spend  approximately  $61  a 
day  to  detain  refugees  who  are  in  the  U.8.  to  apply  for 
political  asylum? 

ANSWER:  The  Congress  provided  separate  funding  for  the 
detention  of  excludable  aliens,  including  asylum  seekers, 
through  user  fees  collected  by  the  transportation  lines  from 
international  travelers.  Agency  funds,  appropriated  through 
the  budget  process,  are  thus  not  spent  to  detain  excludable 
alien  asylum  seekers  and  others  placed  in  exclusion  proceed¬ 
ings  . 

Family  Unity 

QUESTION:  There  is  currently  a  significant  waste  of  Justice 
Department  resources  (both  the  IN8  and  the  Executive  Office 
for  Immigration  Review  (EOXR) )  in  proceeding  with  deportation 
oases  in  which  the  respondent  appears  to  be  eligible  for 
Family  Unity  benefits. 
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in  order  to  glvo  tho  ms  time  to  adjudicate  Family  unity 
applications,  will  tbo  IMS  and  tbo  BOZR  agroo  to  administra¬ 
tively  oloao  ponding  deportation  oaaaa  vboro  tbo  respondent 
appears  to  be  eligible  f or  Faaily  Unity? 

ANSWER:  The  INS  will  not  proceed  with  deportation  cases  in 
which  the  respondent  has  filed  an  application  under  the 
Family  Unity  Program.  However,  to  terminate  pending  proceed¬ 
ings  merely  based  on  potential  eligibility  would  be  wasteful 
since  it  would  undo  everything  that  has  been  processed  to 
that  point  on  the  mere  probability  of  eligibility. 

Instead,  the  Serviced  position  will  be  to  recommend  to  the 
Court  that  proceedings  be  continued  where  a  Family  Unity 
application  has  been  filed,  until  the  application  is  com¬ 
plete. 

question:  The  statute  providing  for  the  Family  Unity  Program 
went  into  effect  on  October  l,  1991,  and  yet  the  interim 
implementing  regulations  permitting  adjudication  were  not 
published  until  February  25,  1992. 

How  quickly  will  Faaily  Unity  applications  be  adjudicated? 
Will  the  IMS  issue  interim  work  authorisation  to  Family  Unity 
applications,  given  the  previously  mentioned  delay  in 
implementing  the  Faaily  Unity  Program? ' 

ANSWER:  Applications  under  the  Family  Unity  Program  are  now 
being  adjudicated.  We  anticipate  completing  pending  applica¬ 
tions  in  a  relatively  short  time. 

Employment  authorization  stems  from  the  grant  of  voluntary 
departure  under  the  Family  Unity  Program,  not  from  the  filing 
of  an  application  for  benefits.  A  person  granted  voluntary 
departure  under  the  Family  Unity  Program  need  not  apply  for 
authorization  under  Section  274a.  12(c)  of  the  Act.  However, 
the  person  must  file  for  an  employment  authorization  document 
on  Form  1-765.  This  documentary  requirement  is  necessary  as 
part  of  the  -Service's  efforts  to  prohibit  the  unlawful 
employment  of  aliens. 

There  is  no  basis  to  grant  employment  authorization  based  on 
a  pending  application.  The  Service  will  instead  concentrate 
on  adjudicating  applications  under  the  Family  Unity  Program 
as  quickly  as  possible. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  KOLBE 

Immigration  and  Naturalization.  saoiga 
Reprogramming 

QUESTION i  The  INS  reprogramming  request  calls  for  300  more 
Border  Patrol  officers.  Where  will  these  officers  be 
stationed? 
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ANSWER:  The  majority  of  these  300  Border  Patrol  officers 
will  be  posted  to  the  San  Diego,  California  Border  Patrol 
Sector,  since  this  location  experiences  the  highest  volume 
of  illegal  alien  traffic.  Border  control  requirements, 
sector  productivity,  emergent  situations  and  agent  attrition 
rates  will  all  be  utilized  to  determine  placement  of  the 
remaining  officers  in  the  El  Paso,  Texas;  McAllen,  Texas; 
Laredo,  Texas;  and  Tucson,  Arizona  Sectors. 

QOS8TXOM!  The  INS  reprogramming  request  cells  for  248 
additional  airport  inspectors,  where  will  these  officers  be 
stationed? 

ANSWER:  The  Immigration  User  Fee  Account  funds  Inspector 
positions  at  both  air  and  sea  ports-of-entry.  Of  the  248 
positions,  from  50  to  124  will  be  used  to  staff  preinspection 
operations  in  London  at  the  Gatwick  and  Heathrow  Airports. 
The  remaining  positions  will  be  used  at  other  ports-of-entry. 
Many  of  these  are  lower-volume  locations  that  did  not  receive 
new  positions  in  FY  1991.  However,  these  ports-of-entry  have 
arriving  commercial  flights  with  user  fee  paying  passengers 
who  are  entitled  to  inspectional  services  under  the  statute, 
or  a  volume  of  ship  arrivals  that  require  additional  staff 
for  efficient  utilization  of  manpower  and  efficient  manage¬ 
ment  of  overtime  funds.  In  either  event,  service  staffing 
analyses  allocate  new  positions  based  on  net  need,  expressed 
as  a  function  of  the  difference  between  the  total  staff 
needed  and  the  present  allocated  staff.  The  1992  distribu¬ 
tion  to  the  port  level  is  currently  being  made  final. 

QU88TXOMI  The  reprogramming  states  that  "Any  of  the  124 
positions  not  approved  for  London  preinspeotion  will  be  used 
to  augment  staffing  at  U.8.  ports-of-entry  based  on  the 
inspections  staffing  model."  Which  port-of -entry  would 
receive  additional  Xnspeotors  if  124  Inspectors  are  not  used 
in  London? 

ANSWER:  In  the  event  that  some  portion  of  the  124  positions 
is  not  approved  by  the  Department  of  State,  the  unallocated 
positions  would  be  distributed  to  other  ports-of-entry,  based 
on  an  analysis  of  relative  needs. 

The  INS  is  working  to  obtain  the  required  approval  from  the 
Department  of  State  and  the  United  Kingdom  to  implement  this 
very  important  passenger  facilitation  operation  and  to  hire 
all  124  of  the  allocated  positions  as  soon  as  the  requisite 
approvals  are  obtained.  Announcing  a  contingent  distribution 
of  these  positions  now  would  be  speculative. 

QUB8TXOMI  The  XM8  reprogramming  calls  for  200  additional 
criminal  investigators,  including  150  targeted  at  gang 
activity.  Where  will  these  officers  be  stationed? 

ANSWER:  The  150  special  agents  will  be  reassigned  to  alien 
gang  task  forces  and  will  work  to  locate  and  arrest  deport¬ 
able  aliens  involved  in  drug  trafficking  and  violent  crimes. 
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The  INS  has  developed  an  implementation  strategy  for  recruit¬ 
ing,  hiring  and  training  200  new  officers  to  backfill  the  150 
agents  reassigned  to  criminal  alien  and  task  force  duties, 
and  to  provide  an  additional  50  positions  to  be  assigned  to 
enhance  enforcement  of  the  employer  sanctions  statutes.  The 
Service  anticipates  beginning  to  fill  these  new  officer 
positions  by  July  15,  1992. 

QUSSTlOMt  The  costs  associated  with  the  IMS  reprogramming, 
with  the  exoeption  of  $9.3  million  from  the  ltta  Salaries  and 
Expenses  appropriation,  will  come  from  the  fee  accounts.  Do 
you  anticipate  any  changes  in  the  fee  structures  to  accommo¬ 
date  this  reprogramming  both  in  1992  and  future  years? 

ANSWER:  Based  on  current  international  airline  traffic 
projections,  receipts  in  the  Immigration  User  Fee  Account  are 
anticipated  to  be  adequate  to  accommodate  the  costs  of  the 
reprogramming  in  1992  and  1993  without  an  increase  in  the 
$5.00  per  passenger  inspection  fee. 

It  is  anticipated  that  the  fees  charged  by  the  Service  for 
the  processing  of  applications  and  petitions  for  immigration 
benefits  will  be  raised,  by  about  8  percent  in  1993  as  noted 
in  the  reprogramming  documentation  submitted  to  the  Congress 
in  February.  A  fee  increase  of  7  percent  would  have  been 
necessary  in  1993  in  any  case  to  meet  program  cost  increases 
due  to  general  inflation  and  pay  raise  requirements. 

QUESTION i  I  have  been  contaoted  by  several  groups  that  are 
oonoerned  about  IMS  fee  increases  for  o  and  P  visas.  For 
example,  I  have  been  told  that  the  proposed  fee  increases, 
as  a  practical  matter,  would  increase  the  cost  for  nonimmi¬ 
grant  visas  and  an  extension  of  stay  for  200-person  group 
from  $150  to  $12,140.  could  you  please  explain  these 
inoreases? 

ANSWER:  The  reports  of  10  to  100  fold  increases  in  fees  have 
been  greatly  exaggerated.  The  amendments  to  the  fee  schedule 
are  largely  a  result  of  the  consolidation  into  a  single  form 
of  a  number  of  forms  and  processes  which  were  previously 
considered  separately.  In  some  cases  there  would,  in  fact, 
be  an  increase  in  the  total  amount  of  money  collected,  but 
not  of  the  magnitude  suggested  by  the  question. 

The  example  being  circulated  involves  an  orchestra  of  200 
persons.  Under  the  old  schedule,  the  base  petition  cost  was 
$80.  The  base  cost  will  drop  to  $70,  but  a  $10  charge  for 
each  person  has  been  added  to  cover  the  cost  of  additional 
biographic  data  entry  and  record  maintenance.  This  “front- 
end**  cost  may  be  at  least  partially  offset  by  a  reduction  in 
the  cost  for  an  extension  of  stay.  Previously  an  extension 
of  stay  cost  $70  per  person.  This  cost  is  reduced  to  $50  per 
person  plus  a  base  petition  fee  of  $70. 

There  have  been  statements  from  the  entertainment  industry 
that  some  INS  offices  in  the  past  accepted  a  single  fee  for 
an  entire  group  extension.  If  this  occurred,  it  was  in  clear 
violation  of  existing  regulations.  The  cost  of  data  entry 
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and  file  maintenance  for  a  2 00 -par son  orchestra  far  exceeds 
$70.  A  practice  of  allowing  a  single  fee  for  group  applica¬ 
tions  would  cost  the  Service  a  considerable  amount  of  lost 
revenues  which  would  have  to  be  made  up  through  other  fees. 

In  meetings  with  the  representatives  of  the  entertainment 
industry,  INS  has  agreed  to  clarify  certain  procedures  to 
minimize  the  need  for  large  entertainment  groups  to  have  to 
file  for  extensions  of  stay.  The  proposed  changes  will 
eliminate  the  paperwork  burden  and  fee  represented  by  the 
extension  process  in  many  instances,  and  will  also  eliminate 
associated  processing  costs  for  the  INS. 

QUESTION:  The  reprogramming  request  indicated  that  a  reoent 
review  concluded  that  XUS  has  not  been  properly  charging  the 
immigration  User  Fee  Account  and  the  immigration  Examinations 
Fee  Account,  could  you  provide  an  explanation  of  the  review? 

ANSWER:  The  INS  Office  of  Finance  and  the  Justice  Management 
Division  jointly  examined  the  programs  which  provided 
services  and  support  to  the  Immigration  User  Fee  Account  and 
the  Immigration  Examinations  Fee  Account.  This  initial 
review  revealed  that  a  number  of  supporting  programs  were  not 
charging  the  full  cost  of  the  activities  found  to  be  directly 
related  to  the  accounts.  The  reprogramming  contains  an 
initial  reassessment  of  support  service  costs,  thereby 
allowing  appropriated  resources  to  be  allocated  to  important 
enforcement  activities  within  the  Border  Patrol  and  Investi¬ 
gations  programs.  INS  is  currently  conducting  a  comprehen¬ 
sive  review  to  determine  if  any  other  costs  should  be  paid 
for  by  the  Fee  accounts. 

QUldTXOM:  The  XM8  reprogramming  request  also  contains  a 
request  for  141  inspector  positions  to  be  funded  from  the 
immigration  Examinations  Fee  Account.  The  reprogramming 
states,  "Based  on  the  projected  adjudioations  workload  for 
102  and  1993  to  be  handled  at  ports-of-entry  by  inspectors, 
it  is  proposed  that  the  Land  Border  Xnspeotions  Program  be 
reimbursed  from  the  Immigration  Examinations  Fee  Account  for 
their  work."  Could  you  explain  this  reprogramming?  What 
types  of  positions  will  these  be?  Where  will  they  be 
deployed? 

ANSWER:  The  Inspections  program  is  responsible  for  inspect¬ 
ing  all  applicants  for  admission  into  the  United  States. 
When  traffic  is  low  and  the  inspections  personnel  have  a 
period  referred  to  as  "downtime,  *  the  Immigration  Inspectors 
perform  adjudication  of  applications  for  benefits  that  are 
forwarded  from  INS  District  Offices  and  Service  Centers,  such 
as  border  crossing  cards,  extensions  of  stays,  and  adjust¬ 
ments  of  immigration  status.  Since  these  positions  perform 
a  service  in  the  adjudication  of  benefits,  the  costs  related 
to  this  work  should  be  reimbursed  to  the  Land  Border  Inspec¬ 
tions  program. 

The  positions  in  question  are  Immigration  Inspectors.  The 
positions  are  located  at  land  border  ports-of-entry.  There 
will  be  no  redeployment  of  the  Inspectors.  They  will  remain 


at  tha  port B-of -entry  and  will  oontinua  to  perform  immigra- 
tion  inapaction  duties,  aa  wall  aa  adjudicata  applicationa 
for  cartain  laaigration  banafita. 

Inapactlani 

question:  Tha  mi  reprograming  oontaina  a  raguaat  for  fund  a 
for  241  inapaotora  (#2  workyeara)  at  airporta  from  tha 
Immigration  u  aar  Worn  ho  count.  Tha  iff)  budgat  raquaat  alao 
oontaina  funding  froa  tha  laaigration  Oaar  raa  Account  to 
fund  another  24i  inapaotora  (124  workyea ra)  at  airporta* 
Doaa  thia  naan  that  zvs  ia  actually  aaakiag  4td  airport 
inapaotora,  or  ia  tha  reprogramming  oompatibls  with  tha  1992 
raguaat? 

ANSWER:  Tha  reprograming  adda  248  inapaotora  at  airporta 
in  1992.  Thaaa  are  tha  aane  poaitiona  contained  in  tha  1993 
budgat  raquaat.  Tha  reprograming  will  allow  thaaa  inapec- 
tore  to  be  hired  earlier  to  handle  an  incraaaing  workload  and 
to  improve  efforts  towards  achieving  tha  45-minute  inapaction 
standard. 

QUldTIOMt  The  ins  ia  supposed  to  neat  a  45-ninute  federal 
inapaotion  standard  at  airports*  on  tha  average,  what  ia  tha 
currant  inapaotion  tine?  At  whioh  0*8*  airporta  are  tha 
waiting  tines  tha  longest? 

ANSWER:  On  the  average,  the  INS  inspects  flights  at  all 
airporta  within  the  45-ninute  standard.  Of  the  seven  major 
international  airporta  which  the  Service  has  been  monitoring, 
it  ia  seldom  that  more  than  one  flight  a  week  does  not  meet 
tha  45-ninute  processing  time  standard. 

The  Honolulu  International  Airport  ia  the  exception,  where 
processing  delays  are  attributed  to  facility  constraints, 
flight  "peaking",  and  extraordinarily  high  nonimmigrant 
passenger  counts.  Although  rare,  Honolulu  has  reported 
processing  tine  as  long  as  1  1/2  to  2  hours.  However, 
processing  tinea  at  Honolulu  usually  do  not  exceed  l  hour  and 
normally  neat  the  45-ninute  standard. 

questions  in  ita  report  on  border  infrastructure  that  was 
ralaaaad  in  Movanber  1991,  the  General  Accounting  Office 
(GAO)  outlines  in  detail  tha  need  for  inspectors  at  tha 
Southwest  Border*  GAO  claim  to  use  tha  IMS  staffing  nodal 
to  roach  ita  conclusions  •  Are  tha  nunbara  used  by  tha  GAO 
tha  same  nunbara  that  are  used  by  tha  IMS  to  determine 
staffing  requiranents  at  tha  Southwest  Border?  If  not, 
could  tha  IMS  provide  specific  staffing  requirements  for 
each  of  ita  Southwest  Border  crossings  in  tha  San  Diego, 
Fhoeni x,  Harlingen,  San  Antonio  and  B1  Paao  Districts? 

ANSWER:  The  GAO  was  not  provided  the  actual  INS  staffing 
model,  since  the  model  ia  still  under  development.  The  INS 
has  contracted  with  an  operations  research  firm  to  develop 
a  sophisticated  and  statistically  valid  staffing  model. 
Thia  effort  ia  nearing  completion.  The  Service  hopes  to 
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provide  more  reliable  projections  of  additional  staffing 
required  by  the  end  of  this 'fiscal  year. 

Figures  provided  to  the  GAO  were  taken  fro*  the  version  of 
the  INS  staff-developed  model  which  was  available  at  the 
time  the  GAO  was  conducting  its  field  work.  These  values 
included  average  time  required  for  primary  and  secondary 
inspection,  annual  workload  at  each  port-of -entry,  and  the 
current  permanent  full-time  staff  at  each  port-of -entry  at 
the  time  of  field  work.  The  GAO  used  these  figures  to 
extrapolate  the  results  referenced  in  their  report.  Until 
the  contractor  study  is  complete,  it  would  be  premature  to 
assess  the  additional  staffing  needs. 

QUMTXOVt  Bas  the  IBS  studied  the  manpower  requirements 
that  will  be  needed  at  the  Southwest  Border  under  the 
proposed  North  American  Free  Trade  Agreement? 

ANSWER:  The  Service  has  studied  border  staffing  require¬ 

ments  but  not  to  the  extent  of  including  hypothetical 
projections  of  future  workload  in  the  internal  staffing 
model.  The  GAO  in  its  report  used  a  linear  extrapolation  of 
current  workload  and  additional  staff  required  at  Southwest 
Border  ports-of-entry  using  several  percentage-based 
workload  increase  scenarios.  The  INS  agrees  with  the  GAO 
that  additional  staff  will  be  required  in  the  event  of 
enactment  of  the  North  American  Free  Trade  Agreement. 

QUBSTIOVI  Congress  approved  139  laspeotors  for  the  South¬ 
west  Border  in  the  1992  Commerce,  Justice,  State  and  the 
Judiciary  Appropriations  Aot.  Have  these  positions  been 
hired?  Where  have  they  been  deployed? 

ANSWER:  Although  the  new  positions  for  1992  were  not 
approved  for  a  specific  geographical  area,  most  of  these 
positions  were  allocated  to  ports-of-entry  along  the  U.S.- 
Mexico  border.  The  new  positions  were  allocated  to  the 
border  ports  on  January  1st.  As  of  mid-March,  26  of  the  new 
officers  had  entered  on-duty.  The  Service  projects  that  the 
remainder  will  enter  on  duty  by  May  l,  1992. 

The  new  positions  were  assigned,  by  District,  as  indicated: 


Location 

Positions 

Location 

Positions 

Buffalo,  NY 

2 

Harlingen,  TX 

11 

Portland,  ME 

11 

San  Antonio,  TX 

10 

Detroit,  MI 

5 

Phoenix,  AZ 

17 

Seattle,  WA 

17 

san  Diego,  CA 

- . Afl 

St  Paul,  MN 

3 

El  Paso,  TX 

11 

TOTAL 

135 

QUSSTlOMf  How  many  full-time  INB  inspectors  are  currently 
deployed  at  southwest  Border  crossings  in  the  San  Diego, 
Phoenix,  Harlingen,  sen  Antonio  and  B1  Paso  Districts? 


ANSWER:  As  of  February  28,  1992,  INS  personnel  records 

reflected  that  the  distribution  of  on-duty  permanent  full- 
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time  Immigration  Inspectors  along  the  Southwest  Border  was 
as  follows: 

District/ 


TObal 

San  Diego 

San  Ysidro,  Otay  Mesa  21 

100 

121 

Tecate 

0 

3 

3 

Calexico 

11 

36 

47 

Andrade 

_a 

Subtotal 

Phoenix 

33 

142 

175 

Douglas 

2 

6 

8 

Naco 

1 

3 

4 

Nogales 

7 

18 

25 

San  Luis 

4 

8 

12 

Sasabe 

0 

3 

3 

Lukeville 

-1 

JL 

Subtotal 

15 

39 

54 

Harlingen 

Brownsville  • 

8 

28 

36 

Hidalgo 

5 

26 

31 

Progresso 

2 

10 

12 

Roma 

4 

12 

16 

Los  Ebanos 

_Q 

-1 

-1 

Subtotal 

19 

77 

96 

San  Antonio 

Del  Rio 

4 

16 

20 

Eagle  Pass 

3 

16 

19 

Laredo 

11 

AS 

Subtotal 

20 

81 

101 

El  Paso 

Presidio 

1 

7 

8 

El  Paso 

13 

73 

86 

Columbus 

1 

5 

6 

Fabens 

1 

5 

6 

Fort  Hancock 

Subtotal 

1£ 

-22 

108 

TOTAL 

103 

431 

534 

QOBSTIOHi  How  many 

permanent  part-time,  temporary  full* 

-time 

and  UTSS  inspectors  are  currently  deployed  in  the  San  Diego, 
Phoenix,  Harlingen,  sen  Antonio  and  HI  Paso  Districts? 

ANSWER:  The  staff ing,  as  of  February  28,  1992,  for  Ports-of- 
Entry  in  the  San  Diego,  Phoenix,  Harlingen,  San  Antonio  and 
El  Paso  Districts  is  listed  below. 
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District/ 

Port-of-Entrv 

Permanent 

Part-Time 

Temporary 

Full-Time 

NTSS 

Total 

SAN  DIEGO 

San  Diego 

l 

19 

0 

20 

Calexico 

0 

15 

0 

15 

Tecate 

0 

0 

0 

0 

Andrade 

£ 

_£ 

£ 

_fl 

Subtotal 

l 

34 

0 

35 

PHOENIX 

Douglas 

2 

4 

0 

6 

Naco 

1 

1 

0 

2 

Nogales 

1 

6 

0 

7 

Sasabe 

0 

0 

0 

0 

San  Luis 

3 

6 

0 

9 

Lukeville 

£ 

_fl 

£ 

_fl 

Subtotal 

7 

17 

0 

24 

HARLINGEN 

Brownsville 

5 

3 

0 

8 

Hidalgo 

0 

8 

0 

8 

Los  Ebanos 

0 

0 

0 

0 

Progresso 

0 

3 

0 

3 

Roma 

£ 

_4 

£ 

-A 

Subtotal 

5 

18 

0 

23 

SAN  ANTONIO 

Del  Rio 

0 

3 

0 

3 

Eagle  Pass 

0 

0 

0 

0 

Laredo 

£ 

£ 

£ 

£ 

Subtotal 

0 

9 

0 

9 

EL  PASO 

Columbus 

0 

0 

0 

0 

El  Paso 

1 

12 

0 

13 

Fabens 

0 

0 

0 

0 

Fort  Hancock 

0 

0 

0 

0 

Presidio 

2 

_£ 

£ 

Subtotal 

3 

12 

0 

15 

TOTAL 

16 

90 

0 

106 

QUB8TI019S  The  QAO  report  contained  ona  section  on  the 
difficult  time  that  IMS  and  tha  Cuatona  Service  arc  having 
retaining  qualified  personnel.  Bov  does  the  ZV8  view  this 
issue  and  vhat  reoonnendations  vould  it  propose? 

ANSWER:  The  INS  Inspections  program  has  experienced 
difficulties  in  retaining  qualified  personnel.  By  examining 
the  nature  of  the  job  of  the  Immigration  Inspector,  the 
conditions  under  which  Inspectors  work,  and  by  eliciting  the 
reasons  for  leaving  during  exit  interviews.  The  main 
contributing  elements  to  the  retention  problem  have  been 
identified  as  (1)  low  salaries  (especially  during  the 
trainee  period) ;  (2)  the  hazardous,  conditions  of  the  work 
not  being  recognized  with  adequate  compensation;  and, 
(3)  the  journeyman  grade  of  GS-9. 


Thursday,  March  5,  1D92. 
UNITED  STATES  MARSHALS  SERVICE 
WITNESSES 

HENRY  E.  HUDSON,  ACTING  DIRECTOR 

JOHN  J.  TWOMEY,  DEPUTY  DIRECTOR  FOR  ADMINISTRATION 
JAMES  B.  ROCHE,  DEPUTY  DIRECTOR  FOR  OPERATIONS 
ROBERT  J.  HAYES,  ACTING  CHIEF  FINANCIAL  OFFICER 
MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL- 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Early.  We  will  now  hear  the  testimony  concerning  the 
United  States  Marshals  Service  and  the  Support  of  the  United 
States  Prisoners  appropriations.  For  fiscal  year  1993,  the  Marshals 
Service  requests  an  appropriation  of  $341,471,000  for  salaries  and 
expenses  and  $268,481,000  for  Support  of  U.S.  Prisoners. 

We  will  insert  in  the  record  at  this  point  the  fiscal  year  1993 
budget  justifications  for  each  request. 

[The  justifications  follow:] 
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Introduction 

Mr.  Early.  The  Committee  welcomes  the  Acting  Director  of  the 
Marshals  Service,  Henry  E.  Hudson.  Mr.  Hudson,  we  will  place 
your  biography  and  written  testimony  in  the  record,  and  ask  that 
you  proceea  with  your  statement  in  any  manner  you  would  like. 

General  Statement 

Mr.  Hudson.  Thank  you,  Mr.  Chairman  and  members  of  the  Sub¬ 
committee.  It  is  a  pleasure  to  be  here  this  afternoon,  sir.  As  I  am 
sure  you  detected  from  looking  at  our  budget,  it  is  really  a  rather 
lean  one  in  the  context  of  the  continually  expanding  mission  of  the 
United  States  Marshals  Service. 

I  note  that,  overall,  we  are  asking  for  an  eight-percent  increase, 
with  approximately  two  percent  for  new  programs  and  initiatives. 

As  this  Committee  is  well  aware,  the  Judiciary  has  enlarged  sub¬ 
stantially  over  the  last  few  years.  As  a  result,  our  mission  has  ex¬ 
panded  substantially.  We  are  increasingly  involved  in  high-risk  se¬ 
curity  at  trials,  such  as  the  Gotti  trial  in  New  York  and  Manuel 
Noriega  trial  in  Miami. 

Last  year,  we  were  responsible  for  approximately  100,000  prison¬ 
ers  who  were  placed  in  our  custody.  On  any  given  day,  Mr.  Chair¬ 
man,  we  have  over  19,000  prisoners  in  our  charge.  We  moved 
45,000  prisoners  last  year  by  air,  by  bus,  and  by  car.  We  arrested 
26,000  fugitives,  and  I  might  note  that  of  those,  16,500  were  felons. 
The  combined  arrest  figure  for  all  other  Federal  law  enforcement 
agencies,  all  other  agencies,  was  equivalent  to  that. 

We  maintained  approximately  35,000  items  of  seized  assets, 
having  a  value  of  approximately  $1  billion,  and  so  far  this  year,  we 
have  seized  over  7,000  properties  having  a  value  of  approximately 
$170  million.  So,  as  you  can  see,  Mr.  Chairman,  our  responsibilities 
have  increased  exponentially  in  the  last  few  years. 

As  you  mentioned,  Mr.  Chairman,  we  are  seeking  113  additional 
positions  this  year,  $341.5  million  for  Salaries  and  Expenses,  $268.5 
million  for  Support  of  United  States  Prisoners.  Our  positions  will 
include  13  deputy  marshals  and  6  criminal  investigators  for  judi¬ 
cial  security,  58  deputy  marshals  for  prisoner  security,  eight  to  con¬ 
duct  background  checks  on  personnel,  2  to  comply  with  the  recom¬ 
mendations  of  audits  on  our  National  Prisoner  Transportation 
System,  15  to  bolster  our  contingent  of  deputy  U.S.  marshals  on 
the  Superior  Court  side  of  the  District  of  Columbia. 

I  recall  in  looking  over  the  transcript  of  last  year's  hearing,  Mr. 
Chairman,  you  were  concerned  about  one  deputy  marshal  having 
custody  of  10  prisoners,  and,  hopefully,  the  infusion  of  15  additional 
deputies  will  prevent  that  happening  in  the  future. 

Twenty-two  more  positions  are  for  automated  data  processing 
and  14  positions  for  administration  and  management,  particularly 
earmarked  to  improve  our  migration  onto  the  Financial  Manage¬ 
ment  Information  System. 

On  the  other  side  of  the  ledger,  we  are  seeking  a  decrease  of  14 
positions  through  the  elimination  of  our  Special  Operations  Group 
at  Camp  Beauregard  and  11  positions  for  the  Service  of  Process 
program.  It  is  our  view  that  given  changes  in  the  law,  process  can 
be  just  as  efficiently  served  by  mail. 
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The  net  effect  would  bet  on  the  operations  side,  an  increase  of 
$7.7  million  and,  for  the  Support  of  U.S.  Prisoners,  an  increase  of 
$49.4  million. 

As  I  mentioned,  Mr.  Chairman,  I  think  this  is  a  relatively  lean 
budget.  However,  it  will  give  us  the  resources  necessary  to  perform 
our  mission,  and  I  think,  play  a  major  role  in  the  Attorney  Gener¬ 
al's  crime-fighting  strategy. 

Thank  you,  sir. 

[The  biographical  sketch  and  prepared  statement  of  Mr.  Hudson 
follow:] 
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Henry  I.  Hudson 
Acting  Director 

united  states  Her  etuis  Service 
Siogrsphicsl  Outline 

Henry  S.  Hudson  vss  nominated  by  President  George  Bush  for  the 
position  of  Director  of  the  United  States  Marshals  Service  in 
December  1991.  He  is  serving  as  Acting  Director  until  his 
confirmation  by  the  United  States  Senate. 

Mr.  Hudson  was  boro  on  July  34,  1947,  in  Mashington  D.C.  He 
received  a  B.A.  degree  froe  the  School  of  International  Service, 
American  University,  in  1949,  and  a  Juris  Doctor  degree  in  1974 
from  American  university  Lav  School. 

Mr.  Hudson* s  career  has  been  focused  on  the  justice  system  at 
both  the  local  and  Federal  levels  of  government.  Between  1949 
and  19S0,  he  served  as  a  deputy  sheriff,  Deputy  Clerk  of  the 
Circuit  Court,  and  Assistant  Commonwealth's  Attorney  in  Arlington 
county,  Virginia,  and  as  Assistant  United  States  Attorney  for  the 
Eastern  District  of  Virginia.  He  was  elected  to  the  office  of 
commonwealths  Attorney  for  Arlington  County,  Virginia,  in  1980 
and  served  in  that  post  for  six  years. 

In  1984,  Mr.  Hudson  was  appointed  the  U.S.  Attorney  for  the 
Eastern  District  of  Virolnla,  where  he  served  until  June  1991. 

He  was  in  private  practice  of  lav  at  the  time  of  his  nomination 
as  Director  of  the  Marshals  Service. 

Hudson  is  a  member  of  the  Virginia  Bar  and  numerous  other 
professional  legal  associations.  He  im  also  admitted  to  practice 
before  the  United  States  Court  of  Claims,  the  Supreme  Court  of 
Virginia,  and  the  Supreme  Court  of  the  United  States. 

An  active  member  of  his  Northern  Virginia-  community,  Hudson  has 
bean  involved  in  many  local  activities.  Among  his  community 
service  position's,  he  has  served  in  a  volunteer  fire  department, 
as  a  special  deputy  sheriff,  and  on  several  committees  or  boards 
that  addressed  Issues  of  criminal  justice  or  substance  abuse. 

Hudson  and  his  wife  Tara  have  one  son  and  reside  in  Northern 
Virginia. 
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DEPARTMENT  OP  JUSTICE 
UNITED  STATES  MARSHALS  SERVICE 

STATEMENT  OP  THE  DIRECTOR 
HENRY  S.  HUDSON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Mambars  of  tha  Subcomaittaa: 

I  am  plaaaad  to  appaar  bafora  you  today  in  support  of  tha 
1993  raquast  for  tha  Unitad  Statas  Marshals  Sarvica.  Por  1993, 
va  ara  requesting  a  total  of  3,799  positions  and  $341.3  million 
for  tha  Salarias  and  Expenses  appropriation,  and  $338.5  million 
for  tha  Support  of  Unitad  Statas  Prisonars  appropriation. 

Tha  Marshals  Service's  raquast  for  its  oparating  account  is 
113  positions  and  $27.<  million  abova  tha  1992  appropriation. 
Including  nat  program  changas  totaling  113  positions  and  $7.7 
million.  Por  tha  Support  of  U.8.  Prisonars,  tha  raquast  is  $49.4 
million  abova  tha  1992  appropriation.  Including  $7.4  million  for 
tha  cooparativa  Agraamant  Program  (CAP) . 

As  you  know,  Marshals  Sarvica  rasponsibilitias  affact 
dlractly  both  tha  Executive  and  tha  Judicial  branches.  Tha  naads 
of  our  clients  —  judges,  witnesses,  attorneys,  investigative 
agencies  and  tha  prisonars  themselves,  determine  our  workload, 
our  response  to  these  naads  affects  both  tha  quality  and 
substance  of  justice  served.  Whether  maintaining  a  secure  and 
open  court  environment,  fulfilling  a  prisoner's  right  to  due 
process,  or  capturing  a  fugitive,  tha  Marshals  Service  protects 
basic  Constitutional  rights. 
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The  fact  that  all  of  tha  participants  in  tha  administration 
of  justice  continua  to  heighten  thair  afforts  to  combat  violant 
crima  and  tarrorist  activitias  as  wall  as  to  axpand  anti-drug 
initiativas  raquiras  that  wa  raspond  in  kind  by  providing 
anhancad  sacurity  throughout  tha  criminal  and  civil  justica 
systams.  our  objactiva  is  to  prevemt  disruptiva  violanca  rathar 
than  to  raact  to  dangarous  incident*. 

Today,  wa  faca  formidabla  challangas  causad  by  both 
continuing  and  nawly  emphasized  situational  tha  jail-space 
crisis;  tha  naad  to  raclaim  tha  straats  from  tha  violant 
criminals;  and  tha  on-going  afforts  associatad  with  tha  war  on 
drugs*  By  rasponding  to  thasa  challangas  with  an  all-out  effort 
to  maat  our  responsibilities,  tha  Marshals  Service  will  fulfill 
its  role  and  protect  Constitutional  guarantees,  with  this  in 
mind,  1  would  like  to  highlight  tha  Marshals  Service's  1993 
resource  requirements. 

miiflUaA  .91  tut..  Jufl lain  Froatii 

Preserving  tha  safety  and  integrity  of  tha  judicial  process 
remains  tha  Marshals  Service's  highest  priority.  For  1993,  an 
additional  85  positions  and  $6.7  million  are  requested  including: 
27  positions  and  $2  million  for  Judicial  Sacurity,  and  58 
positions  and  $4.7  million  for  Prisoner  Sacurity  to  support  this 
effort.  Thasa  increases  will  be  offset  by  proposed  reductions  of 
14  positions  and  $1,750,000  resulting  from  tha  closure  of  tha 
Service's  tactical/training  facility  at  Camp  Beauregard, 
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Louisiana,  and  $3,862,000  to  be  achiavad  by  deferment  of  son# 
holding  call  projects  until  1994.  There  prograa  changes  will 
result  in  a  net  increase  of  71  positions  and  $1.1  sillion  to  seat 
Increased  requirements  for  security  Involving  participants  in  the 
judicial  process. 

Judicial  Stcuxltv 

Recent  substantial  increases  to  the  staffs  of  the  DEA,  FBI, 
and  U.S.  Attorneys  will  be  reflected  in  additional  workload 
facing  the  Marshals  Service  in  1993.  As  the  incumbents  of  these 
new  positions  become  involved  in  locating,  apprehending, 
indicting  and  prosecuting  violent  criminals,  drug  traffickers, 
and  terrorists,  the  workload  of  the  Marshals  Service  will 
increase  proportionately. 

The  unusual  has  become  routine.  Prolonged,  multiple- 
defendant  trials  occur  in  every  district,  but  many  Marshals 
Service  offices  lack  the  capacity  to  address  extraordinary 
secufity  requirements. 

High  security  trials  require  an  in-depth  security  analysis 
of  the  court  and  detention  facilities  to  ensure  the  privacy  and 
Integrity  of  the  proceedings,  fforld-wlde  media  attention  often 
necessitates  elaborate  security  measures  for  the  handling  of 
documents  and  protected  witnesses. 

The  positions  and  funding  sought  for  this  program  will  be 
devoted  to  improved  security  —  including  courtroom  security  and 
protective  service  details  —for  high  profile  trials  anticipated 
in  1993. 
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Erlfiflnflg  .Security 

On  any  given  day  last  year,  the  prisoner  population  in 
Marshals  Service  custody  exceeded  16,000;  in  1993,  that  figure  is 
expected  to  be  nearly  22,000,  or  an  increase  of  38  percent. 
Additionally,  the  effects  of  sentencing  reform  have  increased  the 
time  an  individual  is  in  Marshals  Service  custody.  As  a  result, 
the  average  daily  custody  count  continues  to  increase. 

Similarly,  it  is  expected  that  productions  of  prisoners  for  court 
appearances  and  elsewhere  will  approach  610,000  in  1993,  a  27- 
percent  increase  over  the  1991  level. 

It  is  not  just  the  sheer  numbers,  but  the  changing  nature  of 
defendants  that  is  cause  for  alarm.  Every  pre-trial  hearing  for 
people  like  Walter  Moody  (the  convicted  murderer  of  Judge  Vance) 
is  a  media  event  —  and  a  complex  security  operation. 

In  contrast  to  the  intense  security  provided  one  defendant, 
we  have  the  other  extreme  —  multiple-defendant  proceedings. 
Examples  include  the  El  Rukns  in  Chicago  and  other  violent  street 
gangs.  Security  must  be  planned  around  the  likelihood  that  they 
possess  sophisticated  weaponry  and  explosive  devices. 

Added  to  the  security  problems  already  cited  is  the  fact 
that  these  cases  are  often  being  heard  in  courthouses  that  are  at 
least  a  generation  old,  buildings  never  designed  for  today's 
stringent  security  requirements.  In  such  courthouses  throughout 
the  country,  a  heavy  price  is  exacted  simply  to  provide  the  type 
of  environment  necessary  to  ensure  justice.  For  1993,  an 
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additional  28  positions  and  $2.3  Billion  ars  nssdsd  to  address 
these  prisoner  security  demands. 

Making  prisoners  available  for  proceedings  and  finding 
suitable  detention  space  for  them  while  they  are  in  our  custody 
are  also  issues  related  to  the  proper  functioning  of  the  judicial 
process.  They  are,  however,  issues  which  are  increasingly  beyond 
our  control. 

The  prisoner  population  and  production  statistics  reveal 
only  half  the  story*  Full  costs  emerge  when  you  examine  how 
deputies  must  travel  increasingly  greater  distances  to  find 
suitable,  available  jail  space,  simply  to  serve  a  growing  number 
of  prisoners  and  an  ever-expanding  criminal  docket. 

Many  deputies  begin  each  day  early  in  the  morning  and  end 
late  at  night  transporting  prisoners  from  jail  to  court  and  back. 
The  resource  drain  is  two- fold,  affecting  both  the  Marshals 
Service  and  the  Support  of  U.S.  Prisoners  appropriations. 

For  1993,  an  increase  of  30  positions  and  $2.4  million  is 
needed  to  ensure  that  prisoners  are  produced  in  accordance  with 
court  calendars.  These  added  resources  will  provide  the 
operational  support  necessary  to  keep  up  with  the  increasing 
prisoner  production  workload  and 'ensure  safe  prisoner  movement 
within  each  district. 

Mitloail .  Fxi  «.QMi..H*n«gE.UUsn 

Prisoner  transportation  requirements  must  be  considered  in 
tandem  with  security  responsibilities.  Long-distance  prisoner 
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moves  are  done  via  the  National  Prisoner  Transportation  System 
(NPTS),  which  includes  large  aircraft  and  a  supporting  system  of 
buses,  vans,  and  saall  planes.  This  program  is  called  upon  with 
increasing  frequency  to  relieve  conditions  brought  on  by  the 
jail-space  crisis  in  the  Northeast  and  other  cities. 

A  modest  increase  of  2  positions  and  $450,000  is  requested 
to  meet  aircraft  security  requirements  identified  in  an  audit  of 
NPTS  and  to  fund  the  continuation  of  a  Department  of 
Transportation  study  of  NPTS  operations.  This  study  will  provide 
an  analysis  of  current  NPTS  operations  and  requirements  and  will 
be  used  as  a  blueprint  for  future  NPTS  decisions  in  both 
operational  and  managerial  areas. 

p«  Ci  fl  wtrlgr.C-g.ml 

The  Marshals  Service  performs  unique  services  for  the 
District  of  Columbia.  The  United  States  Marshal  for  D.C. 

Superior  Court  acts  as  "sheriff  for  the  Nation's  Capital.  In 
that  capacity,  the  Marshal  and  his  deputies  must  respond  to 
situations  confronting  many  metropolitan  law  officers#  as  well  as 
the  traditional  duties  required  throughout  the  Marshals  Service. 

In  1993,  an  increase  of  15  positions  and  $1.3  Billion  is 
requested  to  provide  full  judicial  protection  to  the  D.C. 

Superior  Court. 
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gfgylqt  jtfJEiftggjj 

In  this  program  area,  the  Administration  proposes  a 
reduction  of  11  positions  and  $1.3  million.  These  savings  are 
expected  to  be  achieved  through  higher  levels  of  administrative 
efficiencies,  particularly  through  the  expanded  use  of  the  mail 
for  serving  process. 

Zltlfl-PMBPPtfc.  UtiLIttiaiflg 

This  is  another  program  in  which  the  Administration  proposes 
a  reduction  to  meet  the  requirements  of  the  Budget  Enforcement 
Act.  A  savings  of  $1  million  is  anticipated  because  of  lower 
than  previously  expected  Basic  Training  requirements  resulting 
from  reduced  turnover  of  personnel. 

fl.npp9ir.fc.  fltjnrlflti 

Operational  needs  have  outpaced  logistical  support  to  such 
an  extent  that  substantial  improvements  must  be  made  in  basic 
management/support  areas  if  the  Service  is  to  maintain  successful 
program  operations.  Over  the  year  substantial  increases  in 
Deputies  and  Criminal  Investigators  have  been  received  without 
comparable  increases  in  support  staff*  While  significant  ADP 
achievements  have  been  made,  major  improvements  must  still  be 
addressed.  Also,  we  need  to  improve  our  financial  management 
system. 

For  1993,  an  increase  of  36  positions  and  $7.1  million  is 
sought  for  improvements  in  ADP  support  areas.  Of  this  amount  12 
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positions  and  $663,000  will  be  used  to  provide  Computer  Systems 
Administrators  to  support  the  ADP  effort  in  the  Districts;  10 
positions  and  $5.9  million  will  be  used  for  the  conversion  to 
Department” required  ADP  systems;  $200,000  will  be  used  to  achieve 
ADP  security  compliance;  $551,000  to  continue  the  Service's 
migration  to  the  Department's  Financial  Management  Information 
System.  A  decrease  of  $1,078,000  to  meet  the  targets  set  by  the 
Budget  Enforcement  Act  are  requested.  These  will  be  applied 
against  the  recurring  ADP  equipment  base. 

Finally,  increases  of  14  positions  and  $892,000  are 
requested  for  management  support  activities.  These  include  4 
positions  and  $370,000  needed  by  the  Finance  Division  to  address 
the  rapidly  increasing  workload  and  remedy  accounting  weaknesses; 

4  positions  and  $239,000  to  establish  a  Financial  Systems  Staff 
which  will  assist  in  accelerating  the  Marshals  Service  migration 
to  the  Department's  Financial  Management  Information  System  in 
order  to  comply  with  the  requirements  of  the  Chief  Financial 
Officer  Act  of  1990;  4  positions  and  $157,000  for  the  Office  of 
EEO  to  improve  the  response  time  in  handling.  EEO  complaints;  and 
2  positions  and  $126,000  for  the  Procurement  to  provide  training  4 
for  all  personnel  involved  in  procurement  activities. 

. FRIgQfflgRfl.  APPROPRIATION 

In  addition  to  the  transportation  and  detention  requirements 
borne  by  the  Marshals  Service  appropriation,  the  growth  in  the 
prisoner  population  and  their  length  of  stay  place  increased 
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demands  on  the  Support  of  U.S.  Prisoners  appropriation.  By  1993, 
sons  4.7  nillion  "jail-days"  will  be  consumed  in  State  and  local 
facilities,  34  percent  higher  than  the  1991  level.  The  dally 
rate  will  be  $49.09  a  day/per  prisoner,  sons  $4.77  above  the  1991 
rate.  Total  costs  associated  with  the  care  and  housing  of  these 
prisoners  will  total  $261.1  Billion  of  the  $268.5  Billion 
requested  for  this  appropriation  in  1993. 

The  remaining  $7.4  Billion  are  sought  for  Cooperative 
Agreeaent  Program  (CAP)  projects.  These  funds  will  allow  the 
Service  to  obtain  250  critically  needed  guaranteed  bed  spaces  in 
local  jails  for  the  expanding  prisoner  population. 

Suamary 

In  sumnary,  from  its  vantage  point  in  the  criminal  justice 
system,  the  Marshals  Service  sees  first-hand  how  the  system  is 
responding  to  violent  criminals,  the  war  on  drugs,  and  other 
crises.  This  testimony  notes  those  areas  that  must  be 
strengthened  —  within  the  Marshals  Service  and  elsowhere  —  if 
the  framework  of  justice  is  to  withstand  the  tests.  With  the 
resources  cited  in  this  request,  I  am  confident  we  can  fulfill 
our  responsibilities  in  this  effort  and  support  all  others  who 
depend  on  us  throughout  the  process. 

This  concludes  my  statement,  Mr.  Chairman.  I  will  be 
pleased  to  answer  any  questions  the  Subcommittee  may  have. 
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PRISONER  TRANSPORTATION  AND  DETENTION 

Mr.  Ea&ly.  Well,  I  want  to  welcome  you,  Mr.  Hudson.  This  is 
your  first  appearance  before  the  Committee. 

Mr.  Hudson.  Yes,  Sir. 

Mr.  Early.  This  Committee  has  always  been  supportive  of  the 
Marshals  Office.  Personally,  I  always  look  at  the  Justice  Depart¬ 
ment,  and  1  see  the  Marshals  Office  as  more  of  the  work  horse 
versus  the  show  horse  in  Justice.  Your  office  has  so  much  responsi¬ 
bility,  and  it  is  responsibility  that  is  not  well  known  to  the  public, 
but  it  is  probably  the  most  important. 

I  have  serious  problems  with  your  recommendation  to  close 
Camp  Beauregard,  which  we  will  get  to  later.  Would  it  be  safe  to 
say  your  single  biggest  problem  is  a  lack  of  detention  space  for  un¬ 
sentenced  Federal  prisoners? 

Mr.  Hudson.  I  would  say  that  probably  is  the  m^jor  crisis  we 
face,  Mr.  Chairman.  We  are  seeking  every  innovative  way  possible 
to  try  to  cure  that.  I  am  personally  visiting  several  of  those  sites, 
attempting  to  locate  jails  where  we  can  initiate  Cooperative  Agree¬ 
ment  Program  (CAP)  projects  and,  where  we  can  have  new  con¬ 
tracts  for  jail  space.  We  are  using  everything  in  our  arsenal,  Mr. 
Chairman,  to  combat  that  problem. 

Mr.  Early.  In  Massachusetts,  you  are  holding  Federal  prisoners 
in  Danbury,  Connecticut,  which  is  a  three  hour  ride  away.  You 
have  to  get  them  up  every  morning  and  then  take  them  back.  It 
certainly  is  an  expensive  proposition,  and  the  Federal  judges  in  my 
area  are  very  upset  with  that.  They  foresee  cases  that  they  will  dis¬ 
charge  rather  than  pursue  if  we  cannot  better  accommodate  this 
particular  situation. 

Are  there  certain  sections  of  the  country  whose  detention  prob¬ 
lems  are  worse  than  others? 

Mr.  Hudson.  In  my  view,  Mr.  Chairman,  right  now  we  are  reach¬ 
ing  the  crisis  level  in  the  Eastern  and  Southern  Districts  of  New 
York,  Miami,  Hawaii,  and  in  the  Los  Angeles  area. 

Right  now,  Mr.  Chairman,  we,  at  times,  are  required  to  shuttle 
prisoners  from  New  York  all  the  way  to  Texas  because  I  cannot, 
right  now,  locate  any  additional  jail  space  in  the  city  of  New  York. 
But,  you  have  my  word  that  we  are  working  intensely  on  trying  to 
cure  that. 

Mr.  Early.  As  we  get  farther  on  in  this  hearing,  Mr.  Hudson,  I 
want  to  talk  to  you  about  your  movement  of  prisoners  by  plane. 
We  have  had  problems  with  that. 

Mr.  Hudson.  Yes,  Sir. 

Mr.  Early.  So  what  are  the  specific  things  you  are  doing  to  cor¬ 
rect  those  problem  areas? 

Mr.  Hudson.  In  each  of  those  areas,  we  are  exploring  Coopera¬ 
tive  Agreement  Projects  with  the  local  sheriffs’  offices.  Both  in 
New  York  and  Miami,  the  Bureau  of  Prisons  is  in  the  process  of 
constructing  facilities.  In  the  interim,  we  are  entering  into  con¬ 
tracts  with  local  jails  for  housing  prisoners  and,  as  I  mentioned,  at¬ 
tempting  to  find  as  many  guaranteed  bed  spaces  through  the  CAP 
program  as  we  possibly  can. 

Mr.  Early.  The  local  police  are  now  having  as  many  problems  as 
we  are  on  the  Federal  level,  as  far  as  overcrowding. 
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Mr.  Hudson.  That  is  correct. 

Mr.  Early.  I  don't  really  look  to  the  use  of  local  detection  facili¬ 
ties  to  be  a  solution  in  all  areas. 

Can  more  be  done  to  reduce  your  detention  space  problem  by  uti¬ 
lizing  alternatives  to  correction,  such  as  home  confinement? 

Mr.  Hudson.  In  appropriate  cases.  However,  home  confinement 
options  would  fall  under  the  jurisdiction  of  the  U.S.  Courts  and 
U.S.  Probation  Office. 


AIRCRAFT 

Mr.  Early.  Now  as  to  aircraft.  The  schedule  of  aircraft  on  page 
53  of  your  justifications  indicates  that  the  service  will  have  16  air¬ 
craft  in  its  inventory  by  the  end  of  1993.  Is  that  accurate? 

Mr.  Hudson.  Yes,  sir. 

Mr.  Early.  In  a  1992  reprogramming,  the  Service  cited  problems 
associated  with  maintaining  an  aging  aircraft  fleet.  How  well 
suited  are  these  aircraft  for  performing  the  mission's  requirement? 

First  of  all,  give  us  a  brief  description  of  the  mission,  how  often 
aircraft  are  used,  et  cetera,  et  cetera. 

Mr.  Hudson.  Mr.  Chairman,  we  have  at  least  three  aircraft  in 
the  air  almost  five  days  a  week,  and  we  probably  transport  about 
2,000  prisoners.  Our  two  main  aircraft  are  Boeing  727's.  They  are 
used  to  transport  prisoners  from  various  places  in  the  United 
States  to  hubs  that  can  be  linked  with  buses  for  transportation  to 
Federal  correctional  facilities. 

I  might  add  each  of  those  two  aircraft  are  over  20  years  old  each. 
There  are  maintenance  problems.  With  the  amount  of  wear  and 
tear  we  put  on  the  airplanes,  Mr.  Chairman,  they  are  deteriorat¬ 
ing,  but  they  are  still  operable. 

The  balance  of  our  fleet  is  composed  of  propeller,  and  smaller 
jet  aircraft  that  can  accommodate  anywhere  from  two  or  three  to 
15  people.  Those  are  used  for  special  transportation,  such  as  when 
we  have  to  transport  either  a  prisoner  who  is  a  high  security  risk, 
or  a  prisoner  whom  a  court  requires  on  very,  very  short  notice. 

Those  aircraft  are  in  good  shape,  but  they  are  not  capable  of  long 
hauls  across  the  United  States,  nor  intercontinental  transoceanic 
types  of  missions  that,  from  time  to  time,  we  are  called  upon  to 
provide. 

Mr.  Early.  For  the  record,  I  want  you  to  provide  the  age  of  each 
aircraft  in  the  current  inventory,  and  identify  any  problems  associ¬ 
ated  with  their  operation  and  what  is  being  done  to  keep  them  in 
flight  status. 

(The  information  follows:] 


Inventory  of  Marshals  Service  Aircraft 

Boeing  727  2.  Boeing  727 

100  Series  100  Series 

N2777  Nil? 

A.  Both  manufactured  in  1966 

B.  Problems  associated  with  operations  of  each 

1.  Engine  hush  kit  required  by  FAA  Stage  III  mandates 

-  cost  estimate:  $2  million  each 

2.  Two  spare  engines  v/hush  kits  to  permit  engine 
removal  during  maintenance 

•  cost  estimate:  $1.25  million  each 

3.  Aging  Aircraft  Airworthiness  Directives  and  Service 

Bulletins  for  each  plane  due  termination  by  1995 

-  cost  estimate:  $3.5  million  each 

4.  Airworthiness  Directives  and  Service  Bulletins 

anticipated  for  corrosion  control  requirements 

-  cost  estimate:  $1.5  million  each 

5.  One-time  refurbishing  of  aircraft  interiors 

-  cost  estimate:  $350,000  each 

6.  Upgrade  avionic  equipment,  replace  obsolete  items 

-  cost  estimate:  $1  million  each 

7.  Spare  equipment  kits,  both  on-board  and  in  stock 

-  cost  estimate:  $1  million  each 

C.  What  is  being  done  to  keep  each  aircraft  in  flight 

1.  Standard  maintenance  is  provided  for  each  aircraft 


Jetstar 

L-1329 

N7145V 

A.  Manufaotured  in  I960 

B.  Problems  associated  with  operation 

1.  Aircraft  is  unserviceable 

C.  What  is  being  done  to  keep  each  aircraft  in  flight 

1.  USMS  awaiting  direction  to  release  aircraft 


Sabreliner 

NA-265-80 

N12659 

A.  Manufactured  in  1975 

B*  Problems  associated  with  operation 
1.  Engine  hush  kits  required  - 
-  cost  estimate:  $100,000 

C.  What  is  being  done  to  keep  each  aircraft  in  flight 
1.  Standard  maintenance  is  provided 
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5.  Sabreliner 
HA-265-80 
N2200A 

A.  Manufactured  la  1975 

B.  Problems  associated  with  operation 

1.  Engine  hush  kits  required 

-  cost  estimate*  $100,000 

c.  What  is  being  done  to  keep  eaob  aircraft  in  flight 
1.  Standard  maintenance  is  provided 

6*  Sabreliner 
HA-265-80 
H71460 

A.  Manufactured  in  1975 

B.  Problems  associated  with  operation 

1.  Engine  hush  kits  required 

-  cost  estimate*  $100,000 

c.  What  is  being  done  to  keep  each  aircraft  in  flight 
1.  Standard  maintenance  is  provided 

7*  Sabreliner 
HA-265-80 
H7148J 

A.  Manufactured  in  1975 

B*  Problems  associated  with  operation 
1.  Engine  hush  kits  required 

-  cost  estimate*  $100,000 

C.  What  is  being  done  to  keep  each  aircraft  in  flight 

1.  Standard  maintenance  is  provided 

8.  Sabreliner 
HA-265-80 
H71543 

A.  Manufactured  in  1975 

B.  Problems  associated  with  operation 

1.  Engine  hush  kits  required 

-  cost  estimate:  $100,000 

C.  What  is  being  done  to  keep  each  aircraft  in  flight 

1.  Standard  maintenance  is  provided 
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9.  Sabrellner 
NA-265-80 
H127MS 

A*  Manufactured  in  1975 

B.  Probleas  associated  vitb  operation 

1.  Aircraft  is  unserviceable 

c.  what  is  being  done  to  keep  each  aircraft  in  flight 

1.  Service  Life  Extension  Progran  being  discontinued  and 
aircraft  parts  being  salvaged,  where  useable 

10.  Sabrellner 
NA-265-80 
HI 3 IMS 

A*  Manufactured  in  1975 

B*  Probleas  associated  with  operation 
1*  Aircraft  is  unserviceable 

C.  *Thti t  is  being  done  to  keep  each  aircraft  in  flight 

1.  Service  Life  Extension  Progran  being  discontinued  and 
aircraft  parts  being  salvaged,  where  useable 

11.  Cessna  Citation 
C-500 

N9AX 

A.  Manufactured  in  1972 

B.  Probleas  associated  with  operation 

1.  Very  snail  capacity 

2.  No  problens  associated  w/operation 

c.  What  is  being  done  to  keep  each  aircraft  in  flight 
1.  standard  naintenance  is  provided 

12.  Cessna  310R 
N37250 

A.  Manufactured  in  1977 

B.  Probleas  associated  with  operation 

1 .  None 

C.  What  is  being  done  to  keep  each  aircraft  in  flight 

1.  Waiting  for  annual  inspection 

13.  Cessna  310R 
N9757N 

A.  Manufactured  in  1979 
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B.  Problems  associated  with  operation 

1 .  None 

0»  What  is  being  done  to  keep  each  aircraft  in  flight 
1.  Standard  maintenance  is  provided 

14.  Cessna  210 
N9690T 

A.  Manufactured  in  1967 

B*  Problems  assooiated  with  operation 
1 .  None 

C.  What  is  being  done  to  keep  each  aircraft  in  flight 

1.  Standard  maintenance  is  provided 

15.  -'Cessna  185F 

N1789 

A.  Manufactured  in  1974 

B.  Problems  assooiated  with  operation 

1 .  None 

C.  What  is  being  done  to  keep  each  aircraft  in  flight 

1.  Standard  maintenance  is  provided 

16.  Cessna  182 
N42157 

A*  Manufactured  in  1968 

B.  Problems  assooiated  with  operation 

1 .  None 

C.  What  is  being  done  to  keep  each  aircraft  in  flight 

1.  Standard  maintenance  is  provided 

17.  Maule  M-5-235C 
N9752N 

A*  Manufactured  in  1976 

B.  Problems  assooiated  with  operation 

1.  None 

C.  What  is  being  done  to  keep  each  aircraft  in  flight 

1.  Standard  maintenance  is  provided 
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REPLACEMENT  OF  AIRCRAFT 

Mr.  Early.  You  are  a  former  U.  S.  Attorney. 

Mr.  Hudson.  Yes,  Sir. 

Mr.  Early.  Do  you  know  of  any  RICO  cases  in  which  we  have 
confiscated  jet  airliners  of  any  type? 

Mr.  Hudson.  Mr.  Chairman,  I  have  met  with  the  Director  of  the 
Drug  Enforcement  Administration,  and  other  law  enforcements 
heads  within  the  Department  of  Justice.  I  am  looking  for  any  avail¬ 
able  aircraft. 

In  fact,  I  met  this  morning  with  the  Assistant  Secretary  of  De¬ 
fense  in  an  attempt  to  try  to  locate  some  aircraft  we  can  use  to  re¬ 
place  our  fleet. 

Mr.  Early.  You  also  met  with  Defense,  you  say? 

Mr.  Hudson.  We  are  negotiating. 

Mr.  Early.  Because  that  certainly  is  a  practical  use  of  surplus 
military  equipment. 

Mr.  Hudson.  Yes,  Sir. 

CLOSURE  OF  CAMP  BEAUREGARD 

Mr.  Early.  Now,  let  us  go  to  closure  of  Camp  Beauregard.  I 
think  that  this  is  in  very  bad  judgment. 

Your  1993  budget  request  suggests  we  reduce  14  positions  and 
$1.8  million  by  closing  your  Special  Operation  Group  Tactical 
Center,  in  Camp  Beauregard,  Louisiana.  Is  it  because  you  don't 
think  you  need  it  any  longer? 

Mr.  Hudson.  Mr.  Chairman,  we  are  proud  of  the  history  of  the 
Special  Operations  Group.  It  has,  over  the  years,  been  available  to 
maintain  peace  and  order  during  times  of  civil  disorder,  as  well  as 
natural  disasters,  like  Hurricane  Hugo. 

Mr.  Early.  Were  you  involved  in  the  crisis  we  had  in  Louisiana 
with  the  Mariel  Cuban  prisoners? 

Mr.  Hudson.  I  believe  we  were.  Yes,  we  were  involved  in  that, 
and  we  are  involved  in  the  repatriation  of  the  Haitian  immigrants 
right  now.  Also,  we  were  involved  in  the  transportation  of  General 
Noriega  to  the  United  States  and  we  were  involved  in  Operation 
Sunrise. 

We  have  restored  order  during  many  riots  and  demonstrations 
that  needed  specialized  training.  It  has  performed  its  mission  well 
over  the  years. 

Mr.  Early.  But  just  a  few  month  ago,  the  Congress  at  the  Serv¬ 
ice’s  request,  approved  a  long-term  lease  of  the  facility  now  under 
construction  at  Camp  Beauregard.  It  is  under  construction;  is  it 
not? 

Mr.  Hudson.  Yes,  Sir,  30  percent  completed. 

Mr.  Early.  This  facility  would  include  a  dormitory,  a  warehouse, 
office,  and  classroom  space,  and  would  consolidate  the  numerous 
facilities  presently  leased  by  the  Marshals  Service  at  Camp  Beaure¬ 
gard. 

Why  the  sudden  change  in  policy? 

Mr.  Hudson.  Well,  it  is  a  simple  matter,  Mr.  Chairman,  that 
budgetarily  these  are  lean  years,  and  this  was  determined  not  to  be 
a  priority. 

Mr.  Early.  So  do  we  save  money  by  not  training  your  people? 
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Mr.  Hudson.  Well,  that  is  certainly  a  difficult  question  to 
answer. 

Mr.  Early.  I  find  it  very  easy  to  answer. 

Mr.  Hudson.  Well,  it  would  be  difficult  for  that  mission  to  be 
performed  by  the  Marshals  Service  without  the  benefit  of  well- 
trained  people.  These  types  of  tactical  operations,  Mr.  Chairman, 
are  ones  that  require  frequent  training  and  retraining,  and  it  will 
create  a  void  in  our  Service,  but  it  is  a  mission  that,  as  a  can-do 
organization  that  does  the  best  we  can,  we  will  fill  the  void  one 
way  or  the  other. 

Mr.  Early.  What  is  the  status  of  the  construction  right  now? 

Mr.  Hudson.  The  State  of  Louisiana  has  completed  thirty  per¬ 
cent  of  the  facility,  as  I  understand  it. 

Mr.  Early.  Do  you  have  a  completion  date? 

Mr.  Hudson,  End  of  1992.  Is  that  correct? 

Mr.  Hayes.  This  fall. 

Mr.  Hudson.  Fall  of  1992,  Mr.  Chairman. 

Mr.  Early.  Construction  has  not  stopped,  has  it? 

Mr.  Hudson.  No.  No,  sir. 

SPECIAL  OPERATIONS  GROUPS 

Mr.  Early.  How  would  the  proposed  closure  affect  the  Service’s 
ability  to  respond  to  the  SOG  mission  requirements?  For  example, 
do  you  have  plans  to  deploy  SOG  this  year? 

Mr.  Hudson.  They  are  currently  deployed  at  Guantanamo  Bay, 
Cuba,  assisting  with  the  Haitian  repatriation  project.  We  have,  ap¬ 
proximately,  26  deputy  marshals  who  are  on  call  or  already  there 
prepared  to  execute  that  particular  mission. 

This  is  the  type  of  tactical  operation,  Mr.  Chairman,  that  re¬ 
quires  a  great  deal  of  skill  and  great  deal  of  concentration,  and 
without  the  facility,  it  will  be  hard  to  keep  our  level  of  skills  well 
honed. 

Mr.  Early.  Well,  I  thought  that  the  26  deputy  marshals  were 
spread  out  in  a  way  that  would  allow  you  to  bring  them  together  us 
quickly  as  possible. 

Mr.  Hudson.  They  are.  They  are  on  call  and  prepared  to  deploy 
to  Guantanamo  Bay  when  requested  to  do  so.  We  have  coordinators 
on  the  site. 

Mr.  Early.  In  your  professional  opinion,  not  justifying  the 
budget  request,  do  you  think  it  is  good  judgment  to  terminate 
them? 

Mr.  Hudson.  Well,  Mr.  Chairman,  I  understand  that  we  don’t 
have  the  money  available  in  the  budget  as  we  have  had  in  the  past, 
and  I  respect  the  judgment  of  the  Administration  on  this. 

SEIZED  ASSETS 

Mr.  Early.  In  your  statement,  and  then  I  will  yield  to  Mr. 
Rogers  for  questions,’  you  spoke  about  administration  of  seized 
assets. 

Mr.  Hudson.  Yes,  sir. 

Mr.  Early.  How  many  properties  are  the  Marshals  Service  re¬ 
sponsible  for? 
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Mr.  Hudson.  We  have  about  35,000  items.  Not  all  that  is  real 
property.  Forty  percent  is  real  property,  Mr.  Chairman. 

Mr.  Early.  This  Committee  has  been  hearing  for  years  that  you 
don't  seem  to  move  the  property.  How  many  seized  cars  do  you 
have  under  the  Marshals  Service? 

Mr.  Hudson.  We  have  about  13,000  at  any  given  point  in  time. 
Mr.  Early.  Thirteen  thousand  cars? 

Mr.  Hudson.  Yes,  sir.  Am  I  correct? 

Mr.-HAYES.  Yes. 

Mr.  Hudson.  Yes.  These  vary  in  quality,  Mr.  Chairman.  Some  of 
these  automobiles  are  incapable  of  being  driven  five  feet,  others 
are  fairly  marketable. 

We  periodically  sell  them.  The  fact  of  the  matter  is  the  forfeiture 
process  takes  some  time,  and  during  that  period  of  time,  Mr.  Chair¬ 
man,  we  have  to  bear  the  expense  of  maintenance  and  storage. 

I  am  in  the  process  right  now  of  trying  to  come  up  with  some 
alternative  approaches  that  will  cut  down  on  our  storage  and  main¬ 
tenance  expenses,  and  I  hope  to  have  those  available  in  the  not  too 
distant  future. 

Mr.  Early.  You  are  probably  the  largest  car  dealer  we  have  in 
the  Federal  Government.  You  say  these  are  quality  cars? 

Mr.  Hudson.  Some  are  and  some  are  not. 

Mr.  Early.  Can  you  get  rid  of  the  ones  that  are  not? 

Mr.  Hudson.  We  are  attempting  to  work  out  a  program  whereby 
we  could  go  ahead  and  sell  for  salvage  value  those  automobiles  that 
have  minimal  value. 

Mr.  Early.  Can  you  give  us  an  estimate  of  the  cost  to  maintain 
these  cars;  just  to  maintain  them  in  storage? 

Mr.  Hudson.  Let  me  see  if  I  have  that. 

Mr.  Hayes.  I  don’t  have  that  available  now. 

Mr.  Hudson.  Mr.  Chairman,  I  don’t.  I  apologize.  We  will  submit 
that  to  the  Committee  for  the  record. 

[The  information  follows:] 

Storage  and  Maintenance  of  Seized  Vehicles 

Estimated  expenses  incurred  on  vehicles  including  storage  and  maintenance  is 
$7.5  million  annually. 


STORAGE  OF  SEIZED  VEHICLES 

Mr.  Early.  Where  do  you  store  13,000  cars? 

Mr.  Hudson.  They  are  stored  in  various  lots  around  the  country. 
One  of  our  largest  areas  is  down  along  the  Mexican  border,  Laredo, 
Texas,  and  areas  of  that  type. 

Mr.  Early.  A  few  years  back  we  heard  about  ranches,  horse 
farms.  Do  we  still  have  those? 

Mr.  Hudson.  I  understand  there  are  a  few  in  our  inventory,  but 
most  of  them  have  been  sold,  Mr.  Chairman. 

Mr.  Early.  They  have.  Will  you  give  us  an  update,  for  the 
record,  as  far  as  the  properties  you  have  had,  how  many  you  have 
moved,  when  you  expect  you  could  move  more? 

Mr.  Hudson.  Yes,  Sir. 

[The  information  follows:] 
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Inventory  of  Seized  Assets/Record  of  Prior  Disposal 

The  Marshals  Service  inventory  consists  of  30,154  items.  Real  property  accounts 
for  17  percent  (4,884)  of  the  inventory  in  terms  of  numbers  and  o5  percent  ($777.5 
million)  in  terms  of  value. 


1991  assets  in  custody: 

On-hand  beginning  of  year .  31,254 

Received  during  the  year .  35,295 

Disposal  during  the  year . 35,472 

Year-end  inventory . 30,154 


Items  in  the  Marshals  Service  inventory  are  disposed  of  as  quickly  as  possible.  A 
substantial  portion  of  the  inventory  at  any  given  date  represents  items  which  have 
been  seized,  but  not  yet  forfeited,  and  therefore,  not  available  for  disposal. 

SEIZED  VEHICLES 

Mr.  Early.  And  give  us  a  suggestion  of  what  you  do  with  13,000 
car3,  as  far  as  getting  them - 

Mr.  Hudson.  I  will  do  that.  You  are  aware,  Mr.  Chairman,  these 
are  all  vehicles  that  have  been  seized  because  the  operator  has 
been  arrested  for  a  Federal  crime,  such  as  transporting  aliens 
across  the  border,  entering  the  United  States,  or  transporting  con¬ 
trolled  substances,  those  types  of  offenses. 

Mr.  Early.  I  am  familiar  with  that,  but  I  cannot  understand 
why,  if  your  office  has  13,000  cars,  quality  cars,  this  Federal  Gov¬ 
ernment  buys  any  new  cars. 

Mr.  Hudson.  They  are  not  quality  cars,  Mr.  Chairman. 

Mr.  Early.  Of  the  13,000,  there  has  to  be— you  had  to  confiscate 
some. 

Mr.  Hudson.  I  am  sure  there  are  some  quality  cars  in  the  fleet.  I 
will  respond  to  the  Committee  and  place  the  information  in  the 
record. 

[The  information  follows:] 

Quality  of  Seized  Vehicles 

At  any  given  point  the  Marshals  Service  has  approximately  13,000  vehicles  on 
hand.  The  majority  of  these  vehicles  are  not  available  for  disposal,  they  are  simply 
being  maintained  pending  the  outcome  of  the  forfeiture  action.  In  addition,  roughly 
75  percent  are  the  result  of  INS  seizures,  which  are  typically  of  low  value.  The  fol¬ 
lowing  highlights  vehicles  activity  during  1991: 


On*hand  beginning  of  period .  14,271 

Average  estimated  value  per  item .  25,362 

Number  received  during  period .  22,207 

Number  disposed  during  the  period .  22,735 


Of  the  vehicles  disposed  of  during  1991,  over  3,000  were  either  transferred  to  a 
participating  State  or  local  law  enforcement  agency,  through  the  equitable  sharing 
program;  placed  into  official  use  by  the  Federal  investigative  agency,  or  transferred 
to  a  non-participating  agency.  Nearly  all  of  these  vehicles  would  be  considered  qual¬ 
ity  vehicles. 

In  addition,  approximately  11,000  vehicles  were  sold  during  1991.  It  should  be 
noted  that,  as  a  general  rule,  vehicles  and  other  property  which  are  not  to  be  placed 
into  official  use  or  transferred  through  the  sharing  program  are  sold  and  the  money 
placed  into  the  Assets  Forfeiture  Fund.  This  money  is  then  used  to  pay  the  expenses 
incurred  in  the  seizure,  maintenance  and  disposal  of  seized  and  forfeited  property. 
Thus,  income  from  property  forfeited  is  vital  to  the  continued  ability  of  the  Depart¬ 
ment  to  pursue  forfeiture  as  a  law  enforcement  tool. 

Outlined  below  is  the  estimated  value  of  the  current  vehicle  inventory: 


Total  vehicles  in  custody . 12,571 

Estimated  value  <$5,000 .  8,469 

Estimated  value  $5,000-$  10,000 .  2,261 

Estimated  value  >$10,000 . 1,841 
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DISPOSAL  OF  LOW  VALUE  VEHICLES 

Through  the  end  of  February  1992,  the  Southern  District  of  California  completed 
their  88th  auction  since  1987,  in  two  locations,  San  Diego  (70)  and  El  Centro  (18).  At 
the  most  recent  sale  held  in  the  San  Diego,  155  vehicles  were  sold  resulting  in  a  net 
deposit  to  the  Assets  Forfeiture  Fund  of  $237,332  or  an  average  net  sale  price  per 
vehicle  of  $1,528.59.  In  El  Centro,  their  latest  sale  of  170  vehicles  resulted  in  a  net 
deposit^of  $128,920  or  an  average  net  sale  value  of  $758.38.  These  sales  were  compro¬ 
mised  primarily  of  low  value  INS  seized  vehicles. 

DISPOSALS 

The  seized  property  inventory  in  the  Marshals  Service  is  continually  changing,  as 
assets  are  disposed  of  through  sale,  official  use,  equitable  sharing,  ana  release  to  in¬ 
nocent  third  parties,  new  assets  are  coming  into  the  inventory  from  on-going  seizure 
activity.  In  other  words,  the  cycle  is  continuous,  it  is  not  anticipated  that  the  inven¬ 
tory  will  ever  be  zeroed  out,  nor  should  it  be  unless  federal  law  enforcement  agen¬ 
cies  discontinue  the  use  of  asset  seizure  as  a  law  enforcement  tool. 

DEPARTMENT  OF  JUSTICE  SEIZED  VEHICLES 

Mr.  Roper.  Mr.  Chairman,  I  will  say,  speaking  for  the  Depart¬ 
ment,  you  will  find  in  all  of  our  automobile  exhibits  that  there  are 
seized  vehicles  brought  into  all  the  fleets  of  the  Department  during 
the  year;  the  FBI,  DEA,  INS,  even  the  Marshals.  If  there  are  qual¬ 
ity  seized  vehicles,  once  they  are  forfeited,  our  agencies  do  make 
use  of  those,  but  it  is  in  the  range  of,  I  would  say,  probably  about  a 
thousand  seized  vehicles  across  the  whole  Department.  Maybe  less 
than  a  thousand  in  our  inventory. 

Mr.  Early.  For  the  record,  then,  Mr.  Roper,  will  you  include  how 
many  forfeited  vehicles  are  transferred  to  Federal  Agencies? 

Mr.  Roper.  Sure. 

[The  information  follows:] 


MOTOR  VEHICLE  FLEETS  FOR  00J  AGENCIES  SEIZED  VEHICLE  INVENTORIES 


Seized  vehicles  in 
agengr  vehicle  fleet 
EOY  1990 

1991  Activity— 

Seized  Vehicles  Seized  vehicles 

acquired  by  agency  disposed 

Seized  vehicles  in 
agency  vehicle  fleet 
EOY  1991 

FBI . 

.  1,055 

257 

■a 

mm 

DEA . 

.  1.686 

509 

INS . 

.  1.014 

221 

USMS . 

.  194 

86 

29 

251 

BOP . 

.  0 

1 

0 

1 

Total . 

.  3,919 

1,074 

623 

4,400 

Note  —An  additional  43  vehicles  were  transferred  to  non-DOJ  federal  agencies.  Most  non-DOJ  agencies  participating  in  the  DOJ  forfeiture  program 
acquire  seized  vehicles  from  DOJ  agencies  rather  than  retain  vehicles  themselves 


CAMP  BEAUREGARD 

Mr.  Early.  I  have  several  other  questions,  which  I  will  come 
back  to,  Mr.  Hudson,  but  I  will  yield  to  the  gentleman  from  Ken¬ 
tucky. 

Mr.  Rogers.  Congratulations  on  your  selection  by  the  President. 
I  understand  your  confirmation  is  under  way,  and  do  you  have  a 
feeling  about  when  that  might  be  completed? 
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Mr.  Hudson.  No,  sir,  I  don’t,  but  I  am  optimistic  it  will  be  accom¬ 
plished  in  the  next  few  weeks. 

Mr.  Rogers.  Certainly,  your  qualifications  are  superb.  I  don’t 
know  of  any  Federal  official  I  am  aware  of  that  has  the  kind  of 
training  and  experience  that  would  commend  them  for  the  post, 
any  post,  than  yours. 

I  was  especially  aware  of  the  fact  you  had  served  in  the  Com¬ 
monwealth  of  Virginia  as  one  of  its  commonwealth  attorneys,  the 
post  I  had  in  Kentucky,  and  I  know  that  superbly  qualifies  you  for 
most  anything. 

On  Camp  Beauregard,  is  it  correct  that  the  great  majority  of  the 
training  done  there  is  for  the  State  Department. 

Mr.  Hudson.  Yes,  a  considerable  portion  of  it  is  for  the  State  De¬ 
partment.  Some  of  it  is  for  anti-terrorist  forces  for  foreign  coun¬ 
tries,  and  we  also  do  some  training  for  other  Federal  law  enforce¬ 
ment  agencies  there,  Congressman. 

Mr.  Rogers.  In  fact,  I  am  told  only  36  of  the  167  students  trained 
there  last  year  were  Marshals’  personnel. 

Mr.  Hudson.  That  is  correct,  Congressman.  Thirty-six  deputies 
received  SOG  training  and  8  newly-appointed  United  States  Mar¬ 
shals  were  given  orientation  training.  However,  you  have  to  under¬ 
stand  that  Camp  Beauregard  is  not  just  a  training  facility.  It  is  a 
tactical  facility  that  is  used  to  refine  our  skills,  it  is  used  as  a  stag¬ 
ing  area  when  we  are  being  deployed  on  sensitive  missions.  It  has  a 
multitude  of  functions  other  than  training,  in  the  purest  sense  of 
that  word. 

Mr.  Rogers.  Well,  if  it  should  be  closed,  where  would  you  train 
your  people  for  the  skills  they  gain  there? 

Mr.  Hudson.  Congressman,  we  are  still  in  the  process  right  now 
of  trying  to  determine  how  we  can  do  that. 

Camp  Beauregard  is  advantageous  to  us  because  it  is  in  a  remote 
area  and  is  located  in  close  proximity  to  the  Louisiana  National 
Guard,  which  means  that  there  is  some  consolidation  of  training 
there.  It  has  firearms  facilities  that  perhaps  few  other  Federal  res¬ 
ervations  will  permit.  It  is  a  very  difficult  environment  to  dupli¬ 
cate. 

Mr.  Rogers.  Where  would  the  State  Department  personnel  re¬ 
ceive  their  training,  should  Beauregard  be  closed? 

Mr.  Hudson.  Congressman,  I  don* t  know  the  answer  to  that  ques¬ 
tion,  sir. 

Mr.  Rogers.  Do  you  know  whether  or  not  arrangements  have 
been  made  for  them  to  take  the  place  of  Beauregard? 

Mr.  Hudson.  No,  sir,  I  don’t. 

Mr.  Rogers.  Does  anyone  else  train  their  personnel  there  besides 
State  and  marshals? 

Mr.  Hudson.  I  understand  other  Federal  law  enforcement  agen¬ 
cies  have  used  our  facilities. 

Mr.  Rogers.  Well,  to  put  it  nicely,  you  are  not  thrilled  about 
closing  Beauregard,  are  you? 

Mr.  Hudson.  Well,  to  repeat  my  comments,  Congressman,  I  re¬ 
spect  the  fact,  among  priorities,  this  one  is  not  at  the  top  of  the 
list. 

Mr.  Rogers.  We  are  not  talking  huge  amounts  of  money  here, 
anyway. 
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Mr.  Hudson.  About  $2.5  million  in  1993. 

Mr.  Rogers.  How  many  personnel  are  involved  there? 

Mr.  Hudson.  There  are  16. 

Mr.  Rogers.  Total? 

Mr.  Hudson.  Yes,  sir. 

Mr.  Rogers.  They  are  assigned  permanently  there? 

Mr.  Hudson.  Yes,  sir.  They  are. 

[Further  clarification  was  provided  subsequent  to  the  hearing:] 

Clarification  For  The  Record 

While  the  U.S.  Marshals  Service  (USMS)  performs  most  of  its  training  at  the  Fed¬ 
eral  Law  Enforcement  Training  Center  (FLETC),  it  has  conducted  certain  training 
at  Camp  Beauregard.  The  USMS  Special  Operations  Group  (SOG)  receives  tactical 
training  at  Camp  Beauregard  that  can  not  be  provided  at  FLETC  due  to  safety  con¬ 
cerns  and  lack  of  space.  The  facility  also  serves  as  staging  area  for  SOG  operations. 

The  USMS  also  uses  the  Camp  Beauregard  facility  to  provide  training  to  foreign 
law  enforcement  personnel  under  the  State  Department's  Anti-Terrorism  Assistance 
Program  (ATAP),  and  to  Treasury  agents,  on  a  reimbursable  basis.  In  1991,  only  44 
of  the  199  students  trained  at  Camp  Beauregard  were  USMS  personnel  (8  U.S.  Mar¬ 
shals  and  36  SOG  Deputies).  The  remaining  155  were  State  or  Treasury  Department 
students.  While  USMS  is  reimbursed  for  overtime  and  supplies  used  in  training 
State  and  Treasury  Department  students  at  Camp  Beauregard,  it  is  not  reimbursed 
for  the  salaries  and  benefits  of  the  Deputies  conducting  the  classes. 

In  1989,  USMS  amended  its  20  year  lease  for  Camp  Beauregard  with  the  Louisi¬ 
ana  National  Guard  to  include  a  new  training  facility  at  Camp  Beauregard,  to  be 
built  by  the  National  Guard  and  paid  for  by  USMS  through  a  20  year  lease.  The 
facility  is  currently  30  percent  completed,  and  the  National  Guard  is  continuing 
construction  with  completion  expected  in  Fall  1992.  Annual  lease  payments  after 
the  facility  is  complete  would  be  approximately  $535,000. 

The  total  cost  to  the  Marshals  Service  of  operating  the  facility  in  1993  would  be 
approximately  $2.5  million.  Since  some  of  the  savings  from  the  closure  of  Camp 
Beauregard  would  be  offset  by  relocation  of  personnel  and  equipment  at  the  facility 
and  the  need  to  conduct  USMS’s  SOG  training  at  another  location,  closure  would 
result  in  a  reduction  in  USMS's  annual  resource  requirements  of  14  Deputy  U.S. 
Marshal  positions  and  $1,750,000. 

INCREASED  WORKLOAD 

Mr.  Rogers.  Now,  we  have  seen  the  Federal  Court  drug  caseload 
climb  26  percent  in  the  last  four  years.  In  fact,  drug  filings  now 
make  up  over  a  quarter  of  all  criminal  filings  for  the  courts  and 
many  of  these  individual  filings  require  twice  the  work  because 
many  of  them  involve  multiple  defendants.  I  know  those  are  par¬ 
ticularly  labor  intensive.  It  has  increased  the  complexity  of  han¬ 
dling  prisoners  where  the  risk  threat  is  particularly  high. 

Has  the  workload  per  case  for  Marshals  Service  increased,  as  I 
am  indicating  here,  or  has  it  not,  over  the  last  few  years? 

Mr.  Hudson.  It  has  increased  substantially  for  a  number  of  rea¬ 
sons.  In  these  types  of  high  risk  trials  that  have  major  security 
problems,  Congressman,  we  have  to  deploy  additional  personnel  to 
protect  not  only  the  prosecutors  and  the  witnesses,  but  also  the 
judges  and  the  courthouse  perimeter. 

We  are  required  to  have  special  handling  for  many  of  these  sen¬ 
sitive  witnesses.  They  require  segregation  from  other  witnesses 
within  the  cell  blocks,  within  detention  facilities.  Many  times  we 
are  required  to  shuttle  them  back  and  forth  to  more  remote  areas 
for  their  personal  protection. 

We  have  to  provide  long-term  security,  and  our  witness  security 
program  to  many  of  the  witnesses  in  these  types  of  trials.  It  re- 
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quires  us  to  gather  a  lot  more  information  about  possible  people 
who  could  be  present  during  the  trial,  just  as  far  as  protection  of 
the  court  and  protection  of  the  prosecutor. 

So,  they  are  more  labor  intensive,  and  involve  more  warrants, 
subpoenas,  and  things  like  that — that  we  have  to  attempt  to  serve 
in  cases  where  you  have  individuals  who  are  not  particularly  anx¬ 
ious  to  come  in  and  cooperate.  We  are  involved  in  conducting  inves¬ 
tigations,  prior  to  the  seizure  of  assets  that  will  be  eventually  for¬ 
feited  to  make  sure  it  is  cost-effective  to  forfeit  them.  Our  role  is 
increasing  all  the  time,  Congressman  Rogers, 

Mr.  Rogers.  Have  you  noticed  any  change  in  your  workload 
since  the  minimum  mandatory  sentences  and  the  sentencing  guide¬ 
lines  have  come  about  in  the  last  few  years?  Has  that  increased  or 
diminished  your  workload? 

Mr.  Hudson.  While  we  see  increases  in  prisoner  productions  for 
pre-sentencing  hearings,  and  prisoners  are  in  our  custody  for  long 
periods  of  time,  I  don't  think  the  mandatory  sentencing  or  the 
guidelines  alone  have  created  the  increase.  I  think  the  aggressive 
strategy  this  Administration  has  had  in  the  drug  area  particularly 
with  respect  to  violent  crime  has  increased  the  workload,  because 
prosecutors  are  working  harder,  there  are  more  agents  out  there, 
and  we  have  responded  accordingly. 

Our  fugitive  apprehension  program  is  probably  the  flagship  of 
our  investigative  fleet,  and  I  think  we  have  apprehended  over 
25,000  people  last  year,  15,000  felons.  Every  time  there  is  a  major 
OCDETF,  Organized  Crime  Drug  Enforcement  Task  Force  oper¬ 
ation,  we  work  with  the  Drug  Enforcement  Administration  in  ap¬ 
prehending  the  drug  fugitives,  so  our  workload  has  increased  as 
has  the  aggressiveness  of  the  Administration  on  the  war  on  crime. 

But,  I  don't  think  mandatory  sentences  or  the  guidelines  are  the 
only  causes  of  increased  workload,  and  I  say  that  both  as  a  former 
prosecutor,  as  well  as  Director  of  the  Marshals  Service. 

Mr.  Rogers.  I  wondered  if  that  required  more  frequent  trips  to 
court;  escorting  prisoners  to  and  from  court  more  often. 

Mr.  Hudson.  It  does  not,  but  they  point  out  to  me  that,  given  the 
fact  that  we  are  detaining  prisoners  longer,  it  does  encumber  a  lot 
more  of  the  jail  space.  That  is  an  effect  we  have  detected. 

FELONY  FUGITIVE  WARRANTS 

Mr.  Rogers.  This  subcommittee  and  the  Congress  have  agreed  to 
the  requests  of  the  Administration  over  the  last  several  years.  I 
think  we  have  doubled  the  Justice  Department's  funding  over  time 
to  combat  the  drug  problem  and  to  fight  crime  in  this  country. 

When  we  increase  the  number  of  U.S.  attorneys,  we  must  build 
more  prisons.  We  have  appointed  more  judges,  we  have  greatly 
beefed  up  the  FBI,  the  DEA,  all  of  the  law  enforcement  agencies, 
as  well  as  the  local  grants  that  go  out  from  the  Justice  Department 
to  local  and  State  law  enforcement  officials. 

One  thing  that  I  became  aware  of  on  this  subcommittee  is  that 
when  we  increase  one  element  in  the  criminal  justice  system,  all 
the  others  have  to  be  brought  up  to  the  same  level  or  else  it  is  inef¬ 
fective.  We  have  too  many  prosecutors  and  not  enough  jails  to  put 
convicts  in.  We  won't  convict  more  people  because  you  don't  have 
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room  for  them.  If  we  don't  have  enough  Marshals  to  care  for  the 
courts  and  the  prisoners  and  the  apprehension  and  so  forth,  the 
whole  system  is  brought  down. 

So  when  we  increase  one  segment  of  the  criminal  justice  train, 
we  have  to  increase  the  others,  and  I  am  afraid  the  Marshals  Serv¬ 
ice  has  been  sort  of  left  behind  here  some  in  past  years.  I  think  it 
is  time  we  tried  to  catch  up,  let  you  catch  up  with  your  work  load 
we  have  put  on  you  from  both  ends,  on  the  prison  end  and  pre¬ 
prison  end. 

Nov/,  I  notice  that  you  are  carrying  a  consistently  high  level,  of 
felony  fugitive  warrants  from  year  to  year — at  the  end  of  1991  it 
was  over  17,000.  Are  many  of  these  drug-related  warrants? 

Mr.  Hudson.  They  are.  Let  me  get  you  the  percentage,  Congress¬ 
man. 

Seventy-five  percent  of  our  warrants,  Congressman,  are  drug  re¬ 
lated,  either  directly  or  indirectly. 

Mr.  Rogers.  Is  that  an  abnormally  high  level  of  outstanding  war¬ 
rants? 

Mr.  Hayes.  It  has  been  climbing;  we  have  assumed  a  lot  of  DEA 
cases. 

Mr.  Hudson.  It  is  progressively  climbing. 

One  of  the  things  we  have  done,  Congressman,  is  we  have 
reached  out  to  the  Drug  Enforcement  Administration  to  assist 
them  with  their  fugitives,  and  that  has  increased  the  number  of 
cases  for  which  we  are  responsible.  We  are  taking  a  proactive  ag¬ 
gressive  role  in  that  area. 

Mr.  Rogers.  And  some  of  these  are  States? 

FUGITIVES  IN  FOREIGN  COUNTRIES 

Mr.  Hudson.  Yes,  sir,  they  are. 

Mr.  Rogers.  How  about  our  success  in  bringing  back  fugitives 
who  flee  to  foreign  countries?  Any  particular  problems  there? 

Mr.  Hudson.  We  have  a  continually  increasing  number  of  fugi¬ 
tives  in  foreign  countries,  Congressman,  and  we  are  trying,  within 
the  Marshals  Service,  to  locate  as  many  as  we  can  working  through 
Interpol,  et  cetera.  There  are  some  country-by-country  problems 
that  we  are  working  on,  but  none  really  that  would  bear  on  your 
question. 


HAWAIIAN  CAP  PROJECT  * 

Mr.  Rogers.  Now,  last  year  we  had  this  Hawaiian  detention 
project. 

Mr.  Hudson.  Yes,  sir. 

Mr.  Rogers.  CAP.  How  big  a  facility  is  planned  and  what  is  the 
cost  per  bed  space  over  there? 

Mr.  Hudson.  It  is  a  200  bed  facility,  Congressman,  and  the  cost 
per  bed  would  be  about  $50,000,  It  would  be  a  15-year  contract. 

Mr.  Rogers.  Where  do  we  stand  on  it  now? 

Mr.  Hudson.  We  are  in  the  process  of  negotiating  with  the  State 
of  Hawaii,  however,  they  have  been  reluctant  thus  far  to  sign  a 
contract,  because  they  have  reservations  about  the  15-year  require¬ 
ment,  which,  as  you  know,  Congressman,  is  a  provision  of  our  Ap- 
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propriations  Act  of  last  year,  which  requires  these  contracts  involv¬ 
ing  over  $25,000  per  bed  to  have  a  life  of  15  years  or  more. 

Mr.  Rogers.  You  are  still  negotiating? 

Mr.  Hudson.  We  are  still  negotiating  very  aggressively  on  that, 
and  I  hope  to  resolve  it  as  quickly  as  possible.  There  is  a  detention 
problem  there. 

Mr.  Rogers.  Is  there  a  particular  region  or  regions  of  the  coun¬ 
try  where  detention  problems  are  most  acute,  more  acute  than 
others? 

Mr.  Hudson.  I  think  New  York  City  and  Miami  now  are  my  two 
greatest  areas  of  concern.  I  am  concerned  about  many,  but  they  are 
the  ones  that  have  reached  the  crisis  level. 

Mr.  Rogers.  Do  you  have  projects  slated  in  those  areas? 

Mr.  Hudson.  The  Bureau  of  Prisons  is  working  on  regional 
projects  there.  In  the  interim,  we  are  in  the  process  of  locating  as 
many  bed  spaces  as  we  can  that  can  either  be  contracted  for  or  we 
can  enter  into  a  cooperative  agreement  that  will  allow  us  to  have 
guaranteed  beds  for  a  stated  period  of  time. 

Mr.  Rogers.  Are  you  having  difficulties  finding  State  and  local 
contract  space  for  high-profile  or  high-risk  business? 

Mr.  Hudson.  We  are  able  to  find  it.  It  is  a  little  more  difficult, 
Congressman,  but  we  are  able  to  find  it.  Sometimes  it  requires  us 
to  move  them  outside  the  immediate  area  of  the  court  to  another 
district  sometimes,  but  we  can  locate  it. 

prisoner  security 

Mr.  Rogers.  In  your  statement  you  refer,  on  page  four,  to  prison¬ 
er  security.  It  is  not  just  the  sheer  numbers  that  threaten  to 
swamp  you  but  the  changing  nature  of  the  types  of  defendants  that 
cause  you  some  alarm,  and  you  refer  to  the  people  like  Walter 
Moody,  the  convicted  murderer  of  Judge  Vance. 

When  those  people  come  up  for  a  trial,  it  turns  into  a  media 
event,  and,  in  fact,  we  now  have  a  cable  channel  on  television  that 
deals  only  with  court  proceedings,  and  we  have  had  these  spectacu¬ 
lar  trials  all  over  the  country,  it  seems  here  lately.  That  is  not 
going  to  decrease.  That  is  probably  going  to  increase. 

Does  the  media  spotlight  on  many  of  these  spectacular  trials 
cause  extra  work  to  the  marshals? 

Mr.  Hudson.  To  the  extent  it  draws  a  larger  audience — people 
see  a  trial  on  television,  they  decide  they  want  to  come  down  to  the 
courthouse  and  view  it  in  person — it  does  enhance  the  security 
risks  in  these  types  of  cases. 

I  might  add,  Congressman,  that  it  is  cases  just  like  the  Moody 
trial  that  our  Special  Operations  Group  have  assisted  in  providing 
security. 

Mr.  Rogers.  Because  it  is  so  complex? 

Mr.  Hudson.  That  is  correct. 

Mr.  Rogers.  Because  of  the  media  hoopla  and - 

Mr.  Hudson.  It  is  not  just  the  fact  the  media  is  there.  It  is  the 
fact  that  as  it  becomes  more  publicly  known  that  there  is  a  contro¬ 
versial  type  of  trial,  it  has  a  magnetic  effect  and  draws  more  spec¬ 
tators,  and,  as  a  consequence,  requires  us  to  heighten  security  both 
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in  the  courtroom  and  the  courthouse  and  the  perimeter  around  the 
courthouse. 

Mr.  Rogers.  Well,  let  me  close  just  by  saying  that  we  thank  the 
Marshals  for  their  continuing  good  work  around  the  country,  and 
we  wish  you  the  best  of  luck,  Mr.  Hudson,  in  your  new  undertak¬ 
ing. 

Mr.  Hudson.  Thank  you,  sir. 

Mr.  Rogers.  We  will  try  to  help  in  any  way  we  can.  We  are 
squeezed  for  money  here,  but  we  will  try  to  do  the  best  we  can  to 
help  you. 

Mr.  Hudson.  Thank  you,  sir. 

ATTORNEY  POSITIONS 

Mr.  Early.  Your  requested  increase  of  113  positions,  how  many 
lawyers  are  there? 

Mr.  Hudson.  We  are  requesting  no  additional  lawyers. 

Mr.  Early.  That  is  very  good.  [Laughter.] 

Mr.  Hudson.  That  was  last  year,  Mr.  Chairman. 

D.C.  SUPERIOR  COURT 

Mr.  Early.  That  is  right.  The  entire  Justice  Department  is  re¬ 
questing  in  excess  of  3,600  new  positions.  As  far  as  what  Mr. 
Rogers  just  said,  a  lot  of  the  new  attorneys  promote  more  and  more 
expansion  of  government,  and  your  agency  is  one  that  at  least  sta¬ 
bilizes  it. 

What  security  deficiencies  at  the  D.C.  Superior  Court  will  be  cor¬ 
rected  with  the  $1.3  million  increase  that  you  request? 

Mr.  Hudson.  As  you  noted  during  the  hearing  last  year,  Mr. 
Chairman,  we  have  so  many  prisoners  over  there  that  we  are  re¬ 
sponsible  for,  that  oftentimes  our  deployment  of  deputies  becomes 
rather  thin.  I  don't  like  the  idea  of  one  deputy  marshal  being  re¬ 
sponsible  for  up  to  10  prisoners.  This  will  help  provide  the  number 
of  deputies  necessary  to  maintain  prisoner  security  when  they  are 
being  shuttled  back  and  forth  to  court. 

You  will  notice  the  Superor  Court  in  the  District  of  Columbia  is 
in  session  now  six  days  a  week,  12  hours  a  day.  They  have  60 
judges.  It  is  our  responsibility  to  provide  security  for  violent  cases 
over  there,  Mr.  Chairman.  One  reads  the  newspaper  every  day  and 
sees  the  caliber  of  cases  our  Superior  Court  judges  handle.  I  think 
they  deserve  protection,  and  I  want  to  make  sure  with  these  addi¬ 
tional  deputy  marshals  that  we  provide  that  protection  to  them. 

Mr.  Early.  Has  the  ratio  of  marshals  to  prisoners  diminished 
from  what  it  was  in  the  past  at  the  D.C.  Suprior  Court? 

Mr.  Hudson.  The  ratio  of  what  to  what,  sir? 

Mr.  Early.  Marshals  to  prisoners.  I  saw  pictures  in  the  paper 
that  really  bothered  me,  one  marshal  bringing  in  ten  prisoners, 
you  know,  manacled  by  chain.  Do  you  really  think  one  marshal  can 
watch  ten  prisoners? 

Mr.  Hudson.  It  is  not  an  ideal  situation.  Our  marshals  will  do  it 
when  it  is  necessary.  Has  the  ratio  decreased?  I  think  it  has  im¬ 
proved,  but  we  still  have  not  reached  the  optimum  level  yet,  Mr. 
Chairman. 
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PRISONER  TRANSPORTATION 

Mr.  Early.  Back  to  your  request  of  $450,000  to  improve  air  oper¬ 
ations  first  by  implementing  audit  findings,  and  second  to  fund  a 
Department  of  Transportation  study.  Please  identify  the  findings 
ana  the  recommendation  and  what  you  are  going  to  do  to  improve 
operations.  Are  these  safety  of  life  improvements? 

Mr.  Hudson.  They  could  rise  to  that  level.  They  are  security  im¬ 
provements. 

First  of  all,  Mr.  Chairman,  I  want  to  take  a  look  at  our  air  oper¬ 
ations  nationally  and  see  whether  or  not  it  is  the  most  efficient  use 
of  our  aircraft  and  time.  We  are  requesting  money  for  a  Depart¬ 
ment  of  Transportation  study,  FAA,  to  help  me  determine  whether 
the  air  hubs,  et  cetera,  are  properly  configured.  That  is  $400,000. 

We  have  also  requested,  at  the  suggestion  of  the  last  audit,  two 
additional  administrative  positions  to  help  us  administer  the  air 
program,  to  make  sure  that  the  scheduling  and  tracking  of  prison¬ 
ers  is  being  handled  more  efficiently  than  it  is  right  now. 

Mr.  Early.  What  are  the  specifics  of  the  $400,000  stud} ,  though? 

I  mean  we  have  studied  everything. 

Mr.  Hudson.  What  it  will  do  is  provide  an  assessment  of  the  cur¬ 
rent  equipment,  airworthiness  of  aircraft,  procedures,  transfer 
points,  overnight  storage  of  vehicles  and  aircraft,  evaluation  of  our 
equipment  and  communications,  our  restraining  devices,  tracking 
systems,  anti-intrusion  detection  devices,  and  our  prisoner-screen¬ 
ing  equipment. 

Mr.  Early.  So  it  is  more  of  an  assessment,  really. 

Mr.  Hudson.  It  may  have  been  a  poor  choice  of  terms  on  my 
part,  Mr.  Chairman. 

service  of  process  program 


Mr.  Early.  Fine. 

You  propose  a  reduction  of  $1.3  million  in  the  Service  of  Process 
Program  as  a  result  of  improvements  in  efficiencies.  What  are 
some  of  the  efficiencies? 

.  Mr.  Hudson.  Well,  the  law  now  provides  that  many  types  of 
process  can  be  served  by  mail.  We  are  going  to  encourage  that.  It 
doesn't  mean  there  will  not  be  many  types  of  process  that  have  to 
be  hand  delivered,  as  you  well  know,  Mr.  Chairman,  but  with  the 
onset  of  mailed  process,  there  will  not  be  as  much  necessity  for 
hand-delivered  process,  and,  consequently,  we  can  eliminate  11  po¬ 
sitions  there. 


u.s.  marshal's  memorial 

Mr.  Early.  That  is  fine. 

Would  would  you  please  brief  the  committee  on  the  controversy 
surrounding  the  U.S.  Marshals'  Memorial,  beginning  with  the  ini¬ 
tial  planning,  including  the  involvement  of  the  Marshals  Service? 

Mr.  Hudson.  Well,  I  have  familiarized  myself  with  that  a  little, 
Mr.  Chairman. 

Let  me  preface  my  remarks  by  saying  that  at  the  request  of  the 
Deputy  Attorney  General  of  the  United  States,  the  Office  of  Profes¬ 
sional  Responsibility  at  the  Department  of  Justice  is  currently  con¬ 
ducting  an  investigation  of  the  foundation  and  the  memorial. 


377 


I  anxiously  await  their  findings,  and,  based  upon  those  findings, 
in  consultation  with  the  Deputy  Attorney  General,  we  will  take  the 
next  step  with  respect  to  the  foundation  and  the  memorial. 

REDUCTION  IN  THE  COOPERATIVE  AGREEMENT  PROGRAM 

Mr.  Early.  OK.  If  a  lack  of  detention  space  is  one  of  the  depart¬ 
ment's  most  significant  problems,  why  do  you  reduce  by  half  the 
amount  requested  for  the  CAP,  the  Cooperation  Agreement  Pro¬ 
gram? 

Mr.  Hudson.  It’s  a  matter  of  budgetary  constraints,  Mr.  Chair¬ 
man. 

Mr.  Early.  You  have  to  spend  money  to  save  money. 

Mr.  Hudson.  I  appreciate  your  attitude,  sir. 

In  our  view,  in  order  to  fully  implement  the  type  of  CAP  pro¬ 
gram  we  need,  we  need  approximately  $23  million,  but  it  is  just  not 
available.  So,  as  a  consequence,  we  feel  with  $7.4  million  we  can 
address  the  crisis  areas. 

Mr.  Early.  So  it  will  take  $23  million  to  fund  all  of  the  known 
requests  from  localities  desiring  to  enter  into  agreements? 

Mr.  Hudson.  I  think  that  is  correct,  sir. 

Mr.  Early.  Fine. 

For  the  record,  provide  a  list  of  the  potential  CAP  projects  by  lo¬ 
cality  and  include  the  number  of  bed  spaces  and  the  cost. 

Mr.  Hudson.  We  will  have  that,  sir. 

[The  information  follows:] 

POTENTIAL  COOPERATIVE  AGREEMENTS  PROJECTS 


State  Fed  Court  City 


Amount  1 


Ml— Detroit  (MOD) . 
NC— Durham  (MOD) 

GA— Atlanta . 

FI— W.  Palm  Beach.. 

NY— Buffalo . 

GA— Savannah . 

VA— Roanoke . 

Vt— Burlington . 

GA— Augusta . 

NY-White  Plains . 

ME— Bangor . 

VA— Charlottesville . 

MT— Helena . 

NY— Syracuse . 

WV — Elkins . 

TN— Jackson . 

NY— Rochester . 

PA— Erie . 

WV-Martinsburg . 

MT— Missoula . 

OH-E.  Cleveland . 

Total . 


82 

$1,000,000 

35 

1,000,000 

300 

1,000,000 

100 

2,000,000 

25 

500,000 

100 

2,000,000 

50 

1,000,000 

50 

2,000,000 

61 

1,500,000 

40 

1,400,000 

15 

600,000 

50 

1,000,000 

33 

825,000 

40 

2,000,000 

25 

500,000 

15 

375,000 

25 

500,000 

60 

2,000,000 

50 

1,250,000 

6 

150,000 

50 

1,000,000 

.212 

24,400,000 

1  The  above  amounts  are  estimated  pending  final  negotiations 

The  above  list  of  $24  million  CAP  projects  reflects  only  those  areas  with  emergen¬ 
cy  detention  requirements.  The  Department  of  Justice  is  in  the  process  of  coordinat¬ 
ing  with  the  USMS,  BOP  and  INS  to  update  the  Five  Year  Detention  Plan  which 
will  include  a  five  year  CAP  requirement.  That  expanded  CAP  list  (when  completed) 
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will  also  reflect  CAP  requirements  for  Federal  Court  Cities  with  critical  and  serious 
detention  status. 


HAWAII  CAP  PROJECT. 

Mr.  Early.  Last  year,  an  issue  arose  over  a  proposed  CAP  project 
in  Hawaii.  I  think  Mr.  Rogers  spoke  to  that. 

Has  the  language  inserted  in  last  year’s  bill  limiting  the  average 
cost  per  bed  space  for  a  CAP  project  to  $50,000  had  any  impact  on 
your  ability  to  negotiate  CAP  improvements? 

Mr.  Hudson.  The  problem  in  Hawaii,  Mr.  Chairman,  is  the  re¬ 
quirement  that  any  contract  with  a  cost  per  bed  over  $25,000  be  for 
15  years  in  duration.  That  is  the  impediment  to  our  being  able  to 
finalize  the  contract  in  Hawaii.  They  are  very  reluctant  to  enter 
into  a  15-vear  contract,  particularly  in  light  of  the  fact  the  U.S. 
Bureau  of  Prisons  will  probably  complete  a  multipurpose  correc¬ 
tional  facility  on  the  island  in  five-to-seven  years. 

Mr.  Early.  I  would  much  rather  put  prisoners  in  Alaska  than 
Hawaii,  since  Alaska  is  looking  for  a  corrections  facility. 

Mr.  Hudson.  We  have  about  120  prisoners  a  day  in  Hawaii.  I 
spoke  to  the  U.S.  Attorney  in  Hawaii  last  week,  and  he  says  it  is 
about  120  to  125  prisoners. 

Mr.  Early.  Seriously,  I  don’t  think  Alaska  has  a  prison  facility.  I 
will  develop  it  with  the  Bureau  of  Prisons,  but  I  mean,  for  the  max¬ 
imum  security  place,  I  would  prefer  Alaska. 

Mr.  Hudson.  Congressman,  the  Deputy  Director  just  advised  me 
or  reminded  me  to  tell  you  these  are  pretrial  prisoners.  They  have 
not  been  convicted,  so  they  need  to  be  accessible  to  the  courts. 

Mr.  Early.  Very  important. 

How  about  the  requirement  in  last  year’s  budget  that  any  agree¬ 
ment  with  an  average  cost  in  excess  of  $25,000  has  to  be  in  effect  at 
least  15  years?  Has  that  caused  any  problem? 

Mr.  Hudson.  That  is  the  problem  I  have  in  Hawaii,  the  15-year 
requirement  for  anything  involving  per  bed  costs  over  $25,000.  It 
has  not  proved  to  be  a  problem  elsewhere,  but  it  has  been  a  major 
impediment  to  our  contract  in  Hawaii. 

Mr.  Early.  We  have  approved  a  reprogramming  from  the 
Bureau  of  Prisons  to  construct  a  metropolitan  detention  center  in 
Hawaii.  Will  that  impact  on  the  Hawaii  CAP  project,  in  your  opin¬ 
ion?  Are  you  familiar  with  that  project? 

Mr.  Hudson.  I  am,  and  it  will  relieve  much  of  our  problem.  The 
fact  that  it  will  be  constructed,  and  the  assurance  the  Bureau  of 
Prisons  has  given  the  State  of  Hawaii  has  added  some  comfort  to 
the  Hawaiian  officials  we  are  dealing  with.  But,  the  15-year  re¬ 
quirement  continues  to  be  a  problem,  and  I  am  hoping  to  deal  with 
that  as  best  I  can. 

Mr.  Early.  Fine.  I  think  you  can  have  your  staff  correspond  with 
our  staff,  if  there  is  something  you  think  the  Committee  should 
look  at. 

Mr.  Hudson.  Yes,  Sir,  I  will  do  that.  Thank  you,  Mr.  Chairman. 
Mr.  Rogers.  If  you  would  yield. 

Well,  first,  the  gentleman - 

Mr.  Roper.  Mr.  Chairman,  I  did  want  to  cite  the  language  that  is 
in  the  1992  appropriations  act  that  offers  a  slight  safety  valve  for 
everyone,  and  that  is — that  we  can  report  through  a  reprogram- 
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ming  notification  to  you  if  there  is  a  particular  problem,  and  if 
there  is  an  alternative  that  the  executive  and  legislative  branches 
may  want  to  consider. 

Mr.  Rogers.  Well,  the  problem  is  apparently  that  Hawaii  wants 
the  building  at  the  end  of  10  years  instead  of  the  normal  15.  It  is  a 
tremendously  expensive  project,  ten  million  dollars,  and  we  have 
been  insistent  that  the  term  be  at  least  15  years  before  they  get 
this  very  expensive  project  turned  over  to  them;  isn't  that  correct? 

Mr.  Hudson.  That  is  correct. 

Mr.  Rogers.  So  you  won't  find  much  give  on  that,  I  don't  think, 
up  here. 

Thank  you. 

Mr.  Early.  Again,  that  new  project  in  Hawaii,  if  we  get  that, 
wouldn't  that  take  care  of  the  problem  with  the  time  period? 

Mr.  Hudson.  Well,  it  will,  Mr.  Chairman,  but,  of  course,  that  is 
five  years  in  construction,  you  realize  that.  I  hope  that  with  that 
they  will  take  comfort  that  we  will  probably  move  our  prisoners 
out  of  there  within  ten  years  and  allow  us  to  go  ahead  and  proceed 
with  the  contract. 

Mr.  Early.  Mr.  Hudson,  I  want  to  thank  you  for  your  testimony. 
Wish  you  well  in  the  new  position.  I  really  do  think  that  the  Mar¬ 
shals  have  done  a  very  good  job  and  really  are  the  workhorse  of 
the  Justice  Department.  We  have  some  additional  questions  for  the 
record. 

Mr.  Hudson.  Thank  you,  very  much. 

Mr.  Early.  That  adjourns  the  hearing. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 

Offset  Polios  460  to  462  Insert  here 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 

U i  S  i  —Marshals  Sexyig,9/.£.m?p.g£.t  of  Prisoners 
S QQ  Training. Center 

QUESTION!  Did  you  actually  sign  a  contract  for  the  Camp 
Beauregard  facility#  and  will  there  be  any  contract  termina¬ 
tion  coats? 

ANSWER:  In  October  1988,  the  Marshals  Service  entered  into 
a  20-year  lease  with  the  Louisiana  National  Guard  to  lease 
*  13,970  square  feet  of  warehouse,  office,  and  classroom  space 
along  with  joint  use  of  a  firing  range.  The  original  annual 
lease  payment  was  $36,000;  in  accordance  with  the  contract, 
this  cost  has  increased  yearly  based  upon  the  yearly  change 
in  Consumer  Price  Index. 

On  December  1,  1989,  lease  Amendment  No.  2  was  executed  to 
include  an  additional  36,000  square  feet  of  space.  Under  the 
terms  of  this  amendment,  the  Louisiana  National  Guard  is 
constructing  additional  training  center  facilities,  funded 
by  a  bond  issue,  and  the  USMS  will  pay  for  this  new  training 
center  through  amortized  lease  payments  commencing  upon 
completion  of  construction.  Construction  is  currently  30 
percent  complete,  and  is  expected  to  be  finished  in  the  fall 
of  1992. 

As  amended,  the  lease  is  for  a  base  period  of  one  year,  with 
19  one-year  renewal  option  periods.  Each  renewal  option 
period  is  deemed  as  being  exercised  unless  adequate  appropri¬ 
ation  funding  for  the  payment  of  rentals  is  unavailable 
(Amendment  2,  Paragraph  E) .  As  a  result,  the  contract  may 
only  be  terminated  if  the  appropriation  for  the  Marshals 
Service  specifies  that  funds  are  not  available  for  the 
facility  lease,  or  if  there  is  mutual  agreement  by  both  lease 
parties  to  terms  for  termination  of  the  lease. 

The  costs  of  terminating  the  lease  would  depend,  in  part, 
upon  whether  or  not  the  State  of  Louisiana  could  find  a  new 
lessee  for  the  facility.  If  so,  the  costs  would  likely  be 
limited  to  any  rental,  bond,  and  pre-occupancy  costs  that  the 
new  lessee  did  not  agree  to  assume.  ,  If  no  new  lessee  can  be 
found,  Louisiana  could  be  expected  to  seek  payment  of  the 
total  costs  of  the  bonds  floated  to  fund  the  new  facility  and 
the  interest  on  those  bonds,  as  well  as  remaining  rental 
costs  for  the  years  left  on  the  lease.  These  costs  could 
total  over  $4  million.  Cost  savings  from  the  elimination  of 
the  facility  would  cover  these  termination  costs  after 
several  years. 


Protection  of  Judiciary 

QUESTION!  You  recommend  e  reduction  of  $3,862,000  associated 
with  a  deferral  of  planned  holding  cell  construction.  Are 
these  deferrals  associated  with  delays  in  appointing  the  new 
judgeships? 
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ANSWER:  No,  the  deferral  of  planned  holding  cell  constfuc- 
tion  does  not  relate  to  the  appointment  of  new  judges. 
Spreading  the  projects  planned  for  1993  over  two  years  will 
contribute  to  the  Department's  efforts  to  remain  within  the 
spending  restrictions  of  the  Budget  Enforcement  Act  during 
1993. 

question:  Bov  much  was  in  your  1993  base  for  construction 
of  holding  cells? 

ANSWER:  There  is  a  base  of  $7,653,000  designated  for  holding 
cell  construction  and  renovation. 

QUSBTXOMt  You  request  an  increase  of  $2 , 282 , 000  and  30 
deputy  marshals  to  handle  inoreased  travel  of  prisoners  over 
longer  distances.  Would  it  not  be  more  cost-effective  in  the 
long  run  to  utilise  these  funds  in  the  CAP  program  and  build 
detention  facilities  closer  to  oourt  houses? 

ANSWER:  Since  1982,  the  Cooperative  Agreement  Program  (CAP) 
has  made  significant  strides  to  relieve  the  detention  crisis. 
But,  it  has  been  unable  to  keep  pace  with  the  growing  USM8 
prisoner  population  resulting  from  recent  law  enforcement 
initiatives. 

I  It  is  important  to  consider  the  fact  that  the  detention 

situation  is  a  crisis  only  in  certain  geographic  regions,  and 
in  some  regions,  all  possible  detention  facilities  are 
already  in  full  use.  No  increase  in  CAP  funding  will  make 
additional  bed  space  available  near  some  court  cities.  We 
•)  must,  therefore,  make  CAP  agreements  with  facilities  located 

\  farther  from  these  courts.  Additional  Deputies  will  be 

\  needed  in  these  areas  to  insure  safe  and  secure  transporta- 

I  tion  of  prisoners  from  increasingly  distant  jails. 

Because  prisoner  workload  increases  are  found  nationwide, 
CAP  agreements  addressing  the  prisoner  detention  crisis  will 
not  eliminate  a  requirement  for  additional  Deputies.  For 
example,  the  $2,282,000  associated  with  the  30  Deputies  in 
question,  would  have  funded  125  bed  spaces  in  four  locations 
I  listed  among  those  already  committed  for  1992.  The  30 

(  Deputies,  on  the  other  hand,  can  provide  wider  coverage  of 

I  the  increased  prisoner  workload  and  will  permit  the  use  of 

CAP  agreements  in  locations  where  they  are  actually  avail- 

;  able. 

? 

The  implementation  of  the  Federal  Detention  Plan,  developed 
by  the  Bureau  of  Prisons,  Immigration  and  Naturalization 
|  Service,  and  the  U.S. Marshals  Service,  to  determine  crucial 

Federal  Court  City  detention  needs  and  to  resolve  those  needs 
through  CAP  guaranteed  beds  or  BOP  construction/expansion 
would  be  the  most  cost-effective  solution  in  the  long  run. 
The  provision  of  adequate  funding  is  a  key  issue  to  the 
successful  implementation  of  the  Plan  and  the  ultimate 
resolution  to  the  detention  crisis. 

Until  such  time,  however,  Deputy  U.S.  Marshals  will  be 
>  required  to  transport  prisoners  unacceptably  long  distances 
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to  meet  court-ordered  schedules  to  ensure  the  continued 
functioning  of  the  judicial  process. 

Correct  iteXiciensles/lmpEoye  ..Er.Qdustlv.ltY. 

QUESTION i  You  request  a  total  of  over  $7.4  Billion  to 
improve  the  Marshals  Service's  financial  management  systems. 
Please  describe  how  each  of  these  enhancements  will  improve 
your  financial  management? 

ANSWER:  The  Marshals  Service  is  in  the  process  of  migrating 
its  financial  management  systems  to  the  Department's  Finan¬ 
cial  Management  Information  System  (FMIS)  with  full  implemen¬ 
tation  to  be  completed  in  1994. 

The  Service's  current  accounting  system  is  fragmented,  does 
not  allow  current  information  to  be  retrieved  in  a  timely 
manner,  and  does  not  provide  program  cost  information.  This 
migration  will  solve  these  problems. 

The  major  portion  of  the  request  is  for  the  purchase  central 
processing  time  at  the  DOJ  data  center,  development  of 
necessary  Financial  Management  Information  System  (FMIS) 
software  and  supporting  documentation,  staffing  of  positions 
to  provide  training  to  the  USMS  districts,  and  provision  of 
additional  and  replacement  communication  and  application¬ 
processing  equipment  so  that  FMIS  can  be  implemented.  As  the 
development  of  a  design  for  interfacing  the  asset  management 
system  becomes  less  fragmented  and  more  sophisticated,  the 
need  for.  increased  security  will  rise.  The  USMS  will 
implement  its  Operations  Security  Program  (OPSEC)  to  insure 
compliance  with  the  ADP  Security  Act  of  1987. 

The  remaining  component  of  this  request  is  for  staffing  in 
three  areas:  1)  System  Administrators,  2)  Financial 
Management  Staffing,  and  3)  Financial  Systems  staff. 

The  System  Administrators  will  handle  the  computer  support 
functions  in  the  districts.  These  functions  are  currently 
performed  by  operational  support  staff  and  Deputy  U.S. 
Marshals  in  the  district  offices  as  collateral  duties. 
Placing  System  Administrators  in  the  districts  will  free  up 
additional  time  that  existing  personnel  can  devote  to  their 
primary  law  enforcement  duties.  Also,  with  technically 
qualified  individuals  in  the  System  Administrator  positions, 
persons  with  necessary  skills  and  knowledge  will  be  at  hand 
if  a  system  failure  should  occur,  and  constant  system 
training  and  support  of  a  high  quality  will  be  assured. 

The  increased  Financial  Management  Staff  will  be  responsible 
for  training  and  user  assistance  related  to  FMIS.  They  will 
also  develop  documentation  for  USMS  personnel  as  the  FMIS  is 
implemented  nationwide. 

Finally,  the  Financial  System  Staff  will  accelerate  the 
Marshals  Service  migration  to  the  Department's  FMIS  in  order 
to  comply  with  the  requirements  of  the  Chief  Financial 
Officers  (CFO)  Act  of  1990.  The  staff  will  provide  the 
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support  required  to  implement  the  CFO  Act  and  improve 
financial  management  generally  by:  establishing  effective 
financial  management  policies  and  internal  controls:  ensuring 
adequate  systems  to  produce  useful,  reliable  and  timely 
financial  and  related  programmatic  information?  developing 
useful  financial  analysis  and  performance  reports?  and 
integrating  budget  execution  and  accounting  functions. 


65-087  0-92 - 13 


Tuesday,  March  10,  1992. 
FEDERAL  BUREAU  OF  INVESTIGATION 
WITNESSES 

WILLI  AMS.  SESSIONS,  DIRECTOR 
FLOYD  I.  CLARKE,  DEPUTY  DIRECTOR 

W.  DOUGLAS  GOW,  ASSISTANT  DIRECTOR,  INTELLIGENCE  DIVISION 
WILLIAM  A.  BAYSE,  ASSISTANT  DIRECTOR,  TECHNICAL  SERVICES  DIVI¬ 
SION 

LARRY  A.  POTTS,  ACTING  ASSISTANT  DIRECTOR,  CRIMINAL  INVESTIGA¬ 
TIVE  DIVISION 

JAY  A.  BRIXEY,  DEPUTY  ASSISTANT  DIRECTOR,  ADMINISTRATIVE  SERV¬ 
ICES  DIVISION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

FBI  BUDGET  REQUEST 

Mr.  Smith  of  Iowa.  Continuing  with  our  review  of  the  Depart¬ 
ment  of  Justice,  we  will  now  hear  testimony  from  the  Federal 
Bureau  of  Investigation.  The  FBI  requests  appropriations  for  fiscal 
year  1993  of  $1,939,683,000  for  their  salaries  and  expenses  account, 
$100  million  for  their  Identification  Division  Automation  project, 
and  $80  million  for  a  new  account — Special  Program.  We  will 
insert  in  the  record  at  this  point  the  FBI’s  fiscal  year  1993  budget 
justification. 

[The  information  follows:]  * 
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Mr.  Smith  of  Iowa.  We  have  the  Director  of  the  FBI,  Judge  Ses¬ 
sions.  Do  you  have  a  statement? 

General  Statement 

Mr.  Sessions.  Good  morning,  Mr.  Chairman.  Thank  you  for  once 
again  giving  me  ihe  opportunity  to  appear  before  this  Committee  in 
support  of  the  FBI's  budget.  Each  of  us  in  this  room  is  aware  of  the 
scope  and  the  complexities  of  the  crime  problems  that  face  Amer¬ 
ica  These  range  from  the  intricate  manipulations  of  financial  in¬ 
formation  to  defraud  bank  depositors  and  stockholders  to  the  ap¬ 
parently  random,  and  often  drug-related,  violence  occurring  in  our 
streets. 

The  FBI  has  direct  or  indirect  investigative  responsibility  for  the 
full  range  of  these  criminal  activities.  The  budget  I  am  presenting 
today  and  the  increases  the  administration  is  proposing  will  help 
us  in  meeting  the  law  enforcement  demands  levied  upon  us. 

The  presentation  of  the  FBI's  budget  for  1993  is  unlike  any  previ¬ 
ous  submission.  As  you  noted,  in  total,  we  are  requesting 
$2,119,683,000,  and  22,828  positions,  including  9963  special  agents. 
The  1993  request  represents  an  increase  over  the  1992  appropria¬ 
tion  of  10.1  percent,  or  $193,591,000,  and  365  positions,  including 
210  agents.  Program  increases  total  $138,999,000,  and  base  level  ad¬ 
justments,  allowing  the  FBI  to  sustain  current  services  total 
$54,592,000,  What  is  uniaue  about  this  budget  is  that,  for  the  first 
time,  instead  of  a  single  ^‘Salaries  and  expenses"  appropriation,  we 
are  requesting  two  separate  appropriations.  The  first,  “Salaries  and 
expenses,"  is  a  domestic  discretionary  program.  A  new  “Special 
program"  appropriation  is  a  defense  discretionary  function.  Of  the 
above  total,  $80  million,  and  583  positions,  including  358  special 
agents,  are  in  the  “Special  program*'  appropriation.  I  would  like  to 
address  this  latter  provision  at  the  end  of  my  prepared  remarks, 
because  it  is  of  particular  importance  to  us. 

Over  and  above  the  direct  appropriation  request,  the  FBI  is  seek¬ 
ing  $23,030,000  as  an  advance  appropriation  from  the  Assets  For¬ 
feiture  Fund.  This  would  fund  construction  initiatives  at  the  FBI 
Academy  essential  to  the  planned  expansion  to  accommodate  the 
Justice  Training  Center,  which  is  requested  elsewhere  in  the  De¬ 
partment  of  Justice  budget.  It  would  also  provide  funds  for  replace¬ 
ment  automobiles  and  for  other  requirements  related  to  tactical  op¬ 
erations.  Further,  $106,869,000,  including  1153  positions,  is  request¬ 
ed  in  the  Organized  Crime  Drug  Enforcement  appropriation.  And 
then,  last  but  not  least,  $22  million  is  requested  in  the  Office  of 
Justice  Programs  for  the  National  Crime  Information  Center  2000 
(NCIC  2000).  These  last  two  are  handled  as  reimbursements  to  the 
FBI. 


safe  streets 

The  most  dramatic  initiative  in  this  budget,  however,  is  one 
which  we  are  implementing  in  the  current  fiscal  year  with  the 
recent  reprogramming*  of  base  resources.  In  the  past  few  years,  it 
has  become  all  too  commonplace  to  hear  the  latest  murder  report 
on  the  way  to  work  in  the  morning.  The  Washington,  D.C.  murder 
toll  for  last  year  was  489  persons;  as  of  last  Friday,  82  murders 
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have  occurred  already  this  year.  Drugs  and  the  spread  of  drug-re¬ 
lated  violence  are  becoming  epidemic  in  our  culture,  so  much  so 
that  we  have  come  to  accept  such  reports  as  routine.  We  must 
strive  to  avoid  such  resignation  and  endeavor  to  stem  this  tide 
through  new  and  innovative  programs. 

The  lessening  of  international  tensions  has  afforded  us  an  un¬ 
precedented  opportunity  to  focus  on  the  pressing  domestic  crime 
problems.  With  the  concurrence  of  the  Congress,  we  are  redirecting 
resources  in  1992  and  1998  from  foreign  counterintelligence  to  vio¬ 
lent  crimes,  under  the  "Safe  Streets  Initiative,’’  and  to  health  care 
fraud.  Task  forces  have  been  and  are  being  formed  in  response  to 
the  most  pressing  criminal  concerns  in  our  cities.  In  Washington, 
D.C.,  the  FBI  is  directing  personnel  against  the  violence  and 
murder  that  is  attendant  to  drug  trafficking.  In  Chicago  and  San 
Francisco,  the  FBI  and  local  law  enforcement  departments  have 
formed  furtive  task  forces  to  capture  the  most  violent  fugitives. 

In  Baltimore,  Atlanta,  Dallas,  and  Washington,  D.C.,  we  have 
joined  forces  with  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  to 
attack  violent  criminal  activity  intertwined  with  illegal  firearms. 
Our  strategy  doesn’t  stop  there,  however.  I  have  directed  each  of 
the  Special  Agents  in  Charge  of  our  field  offices  to  enhance  com¬ 
munity  outreach  programs  to  ensure  our  actions  continue  to  be  re¬ 
sponsive  to  community  needs.  Our  plan  will  not  only  aid  State  and 
local  law  enforcement  by  increasing  violent  crime  solution  rates, 
but  will  also  allow  us  to  uproot  violent  criminal  organizations, 
whose  roots  have  transcended  a  given  local  agency’s  territorial 
bounds.  Whatever  can  be  done  to  reverse  the  violent  crime  trend 
now  will  surely  be  less  costly  than  dealing  with  the  consequences 
at  some  later  date.  Remarkably,  all  of  this  has  taken  place  strictly 
through  the  use  of  base  resources,  with  not  one  additional  tax 
dollar  having  been  requested.  In  all,  we  are  reprogramming  385 
agents  to  violent  crimes  and  65  to  health  care  fraud.  Dedicated 
health  care  fraud  squads  are  being  established  in  12  additional 
field  offices,  and  we  have  implemented  an  aggressive  plan  to  identi¬ 
fy  the  health  care  system’s  abusers. 

COOPERATION  WITH  OTHER  LAW  ENFORCEMENT  AGENCIES 

To  me,  this  is  the  essence  of  the  role  of  the  FBI  in  the  criminal 
justice  community.  The  United  States  has  over  62,000  law  enforce¬ 
ment  agencies.  With  the  ever-tightening  squeeze  on  tax  dollars,  co¬ 
ordination  and  cooperation  between  all  levels  of  law  enforcement 
are  increasingly  important.  There  must  be  a  mechanism  to  ensure 
this  occurs.  The  FBI  fulfills  this  role.  Long  ago,  we  learned  the 
value  of  cooperation  and  interdependence  through  our  responsibil¬ 
ities  for  services  such  as:  Fingerprint  identification,  forensic  serv¬ 
ices,  the  National  Crime  Information  Center,  and  National  Acade¬ 
my  training  at  the  FBI  Academy  at  Quantico.  The  users  of  these 
services  have  repaid  the  value  of  our  investment  many  times  over 
through  cooperation  and  returned  consideration.  It  is  this  knowl¬ 
edge  and  experience  which  lead  us  to  incorporate  cooperation  as  a 
foundation  for  every  job  we  undertake.  The  result  is  balanced  law 
enforcement  for  this  nation,  with  minimal  wasted  effort. 
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This  budget  stresses  cooperation  and  coordination  at  all  levels  of 
law  enforcement,  with  action  responsive  to  the  concerns  of  this 
country.  It  is  only  through  such  an  approach  that  the  full  value  of 
our  resources  can  be  realized.  This  budget  would  promote  interde¬ 
pendence  and  communication  in  every  facet  of  investigation  and 
law  enforcement  support  within  the  FBI’s  purview. 

FINOERPRINT  IDENTIFICATION 

Coordination  and  cooperation  among  the  law  enforcement  agen¬ 
cies  and  the  citizenry,  the  keys  to  successful  law  enforcement,  are 
best  achieved  when  we,  as  a  nation,  pull  together  in  unison  striving 
toward  a  common  purpose.  No  law  enforcement  venture  better 
typifies  such  cooperation  than  that  of  the  ongoing  fingerprint  iden¬ 
tification  initiative.  I  hesitate  to  refer  to  it  as  the  FBI’s  initiative, 
because  so  many  participants  are  working  in  concert  to  make  real 
time,  automated  fingerprint  searching  and  processing  a  reality. 
The  users,  represented  at  present  by  the  NCIC  Advisory  Policy 
Board  are  defining  their  requirements,  establishing  the  focal  point 
around  which  this  system  is  being  developed. 

The  Administration  has  designated  fingerprint  automation  as  a 

E residential  priority  initiative,  affording  it  the  precedence  it  muBt 
ave,  so  that  it  will  succeed.  This  committee  has  supported  neces¬ 
sary  funding  to  relocate  the  facility  and  develop  new  automated 
fingerprint  technology  and  has  appropriated  funding  enabling  me 
to  afford  this  project  the  appropriate  attention  within  the  FBfi  For 
that,  I  express  my  sincere  thanks  and  give  you  my  assurance  that 
the  FBI  will  continue  its  role  as  the  leader  for  systems  develop¬ 
ment,  implementation,  and  operation  to  ensure  that  law  enforce¬ 
ment  will  have  21st  Century  identification  capabilities  as  early  as 

1  fifiC  Af  iL  A  i-i  _  1  - _ —  -  /*  Ai  no  aa  a  a  Aft  _  ,  %  r>  At  »!«*«* 
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$103,400,000,  or  74  percent,  is  for  the  continuing  implementation  of 
the  fingerprint  automation  initiative.  More  specifically,  this  find¬ 
ing  is  vital  for  development  of  the  Image  Transmission  Network, 
conversion  of  existing  fingerprint  records  to  the  automated  format 
and  the  initial  development  of  a  Felon  Identification  in  Firearms 
Sales  System. 

Somewhat  smaller  than  fingerprint  identification  in  terms  of 
budget  authority,  but  vital  nonetheless,  this  request  includes  fund¬ 
ing  for  a  number  of  our  criminal  investigative  programs. 

WHITE-COLLAR  CRIME 

The  first  is  the  area  of  white  collar  crime.  White  collar  crime 
revelations  of  the  1980s  and  early  1990s  have  undermined  the  very 
integrity  of  the  banking  system.  In  recent  years,  this  country  has 
seen  financial  institutions,  whose  stability  was  always  taken  for 
granted,  fall  into  insolvency. 

The  government  has  insured  depositors  against  losses,  but  only 
at  great  expense  to  the  taxpayer.  Joining  forces  in  various  task 
forces  with  related  agencies,  including  the  Office  of  Thrift  Supervi¬ 
sion,  United  States  Attorney’s  Offices,  the  Internal  Revenue  Serv¬ 
ice,  and  the  United  States  Secret  Service,  the  FBI  now  has  733  in¬ 
vestigations  of  failed  financial  institutions  underway.  In  addition, 
we  have  under  investigation  4,336  financial  institution  fraud  cases 
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with  losses  in  each  of  those  cases  exceeding  $100,000.  I  can  report 
with  pride  that,  in  1991,  there  were  2,559  convictions,  986  of  which 
were  in  these  major  fraud  cases. 

Significant  inroads  are  being  made  and  recoveries  recognized, 
but  surely  more  cases  of  failure  are  yet  to  surface.  It  is  estimated 
that  the  number  of  insolvent  financial  institutions,  yet  to  be  closed, 
ranges  to  over  1,000.  If  the  historical  rate  of  criminal  referrals 
holds,  this  could  add  as  many  as  500  more  such  cases  to  our  inven¬ 
tory.  I  hope  that,  when  I  next  appear  before  this  committee,  I  will 
be  able  to  say  that  this  problem  has  peaked.  Unfortunately,  we  can 
not  yet  make  that  claim.  This  budget  would  add  50  more  agents  to 
enhance  our  efforts  in  that  area. 

There  are  other  industries  susceptible  to  the  types  of  abuses 
which  led  to  the  financial  institution  fraud  crisis.  Health  care  in¬ 
dustry  experts  estimate  that  false  and  fraudulent  billings  are  as 
high  as  15  percent.  This  becomes  more  startling  when  viewed 
within  the  context  of  total  United  States  1991  health  care  expendi¬ 
tures  of  $700  billion.  This  budget  request  would  augment  1992  and 
1993  reprogrammings  of  65  agents  for  health  care  fraud  with  a  re- 

3uested  increase  of  another  35  agents.  Insurance  and  pension  in- 
ustry  frauds,  commodity  fraud,  boiler-room  scams,  computer 
frauds  and  bankruptcy  frauds  are  also  areas  of  concern.  In  the 
past,  these  problem  areas  have  received  less  attention  due  to  the 
priority  demanded  by  financial  institution  fraud.  This  budget 
would  add  51  agents  to  these  investigations. 

DRUG8 

As  you  are  aware,  numerous  Federal,  State  and  local  agencies, 
with  varied  jurisdiction  and  capabilities,  are  involved  in  drug  inves¬ 
tigations.  The  scope  of  the  insidious  menace  of  drugs  demands  that 
the  government  marshall  all  such  resources.  Without  adequate  co¬ 
ordination,  however,  we  cannot  achieve  maximum  benefit  from 
their  efforts.  This  fiscal  year  1993  request  includes  21  agents  to 
expand  the  implementation  of  the  FBI’s  Regional  Drug  Intelligence 
Squads.  By  using  the  Regional  Drug  Intelligence  Squad  concept,  we 
can  identify  drug  organizations  warranting  Federal  investigation. 
The  Regional  Drug  Intelligence  Squads  also  provide  the  underpin¬ 
ning  of  the  FBI’s  Automated  Drug  Intelligence  System. 

This  system  is  expected  to  support  the  National  Drug  Intelli¬ 
gence  Center,  that  is  NDIC,  which,  when  implemented,  will  allow 
agencies  at  all  levels  to  share  drug  trafficking  intelligence  and, 
thus,  work  in  concert  against  common  targets  and  avoid  potentially 
dangerous  and  uncoordinated  duplication  of  effort. 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

The  Organized  Crime  Drug  Enforcement  Program,  which  is  actu¬ 
ally  a  reimbursable  function  and  not  specifically  a  part  of  this 
budget,  includes  an  enhancement  of  66  agents  for  the  regional 
action  initiative.  This  would  enable  the  FBI  to  expand  front  line 
investigative  coverage.  Our  coverage  in  recent  years  has  largely 
been  concentrated  in  the  major  importation  and  drug  trafficking 
cities.  This  requested  enhancement  would  allow  national  coordina- 
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tion  for  communities  in  the  “Heartland”  of  the  United  States  by 
aiding  in  their  fight  against  the  drug  menace. 

ORGANIZED  CRIME 

The  Organized  Crime  Program,  like  the  drugs  program,  has  a  fo¬ 
cused  national  strategy  on  criminal  problems  pervading  the  social 
and  economic  fabric  of  our  communities.  Only  long-term  investiga¬ 
tions,  hilly  identifying  the  influence  of  criminal  organizations,  can 
effectively  uproot  such  organizations. 

The  La  Cosa  Nostra  investigations,  charging  the  heads  of  crime 
families  with  violations  of  the  criminal  Racketeer  Influenced  and 
Corrupt  Organization  (RICO)  Statute,  coupled  with  ongoing  civil 
RICO  proceedings  wresting  from  these  criminals  their  illicit  control 
of  labor  organizations,  typify  the  long-term  commitment  necessary 
for  success.  This  budget  would  expand  the  Organized  Crime  Pro¬ 
gram  to  direct  the  same  strategy  against  Asian  organized  criminal 
groups.  These  groups  are  attempting  to  insinuate  themselves  into 
American  life  much  as  La  Cosa  Nostra  did  years  ago.  The  sooner 
we  can  mount  an  all-out  assault  on  this  intrusion,  the  greater  the 
likelihood  of  our  success  in  this  area  will  be.  This  budget  would  add 
17  agents  to  Asian  organized  crime  effort.  Again,  this  is  a  problem 
whicn  will  only  become  more  costly  if  left  unaddressed. 

COUNTERTERRORISM 

The  last  investigative  program  for  which  we  seek  enhancement 
is  the  Counterterrorism  Program.  Specifically,  we  would  augment 
the  Hostage  Rescue  Team  (HRT)  by  i'  1  .  ,ents.  It  has  long  been  rec¬ 
ognized  that  this  vital  tactical  resource,  the  only  one  of  its  kind  in 
the  United  States,  is  not  sufficiently  staffed  to  respond  to  multiple 
incidents  or  to  certain  critical  incidents  for  which  there  are  prece¬ 
dents  in  the  world  today.  In  1987,  the  prison  riots  in  Atlanta,  Geor- 

E'a,  occurred  within  48  hours  of  the  prior  occurrence  at  Oakdale, 
misiana.  The  HRT  was  already  fully  deployed  at  Oakdale  and 
unable  to  redeploy  or  subdivide  to  provide  Atlanta  with  the  re¬ 
sponse  that  it  required. 

The  1991  Talladega  prison  uprising,  while  another  excellent  ex¬ 
ample  of  the  HRT's  unique  value,  demonstrated  starkly  for  those 
managing  this  critical  incident  response,  that  a  real  need  for  ex¬ 
panded  HRT  capabilities  exists.  During  that  incident,  the  shift  of  a 
few  minor  variables  might  have  reduced  our  ability  to  respond  and 
yielded  an  altogether  different,  and  possibly  tragic,  end  to  that  suc¬ 
cess  stv>:  y.  In  the  face  of  escalating  violent  crimes  and  heightened 
international  terrorist  activity,  the  HRT  expansion  takes  on  even 
greater  prominence. 

TECHNICAL  FIELD  SUPPORT  AND  EQUIPMENT 

Aside  from  the  fingerprint  identification  resources  discussed 
above,  only  one  other  non-investigative  program  would  be  in¬ 
creased  by  this  budget.  That  is  the  Technical  Field  Support  and 
Equipment  Program.  It  is  from  within  this  program  that  the  FBI  is 
leading  the  law  enforcement  and  intelligence  communitys’  techno¬ 
logies'  response  to  digital  telephony.  Resources  are  also  included  in 
tactical  operations  which  support  electronic  surveillance  capabili- 
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ties.  These  investigative  capabilities  are  crucial  to  successes 
achieved  in  virtually  every  investigative  program.  Critical  evi¬ 
dence,  that  otherwise  would  simply  be  unobtainable,  is  gathered 
through  this  technique.  Considering  that  electronic  surveillance 
can  now  only  be  employed  in  the  highest  priority  cases,  simply  as  a 
matter  of  economics,  any  diminution  of  our  technical  capability 
necessarily  results  in  lost  prosecutive  opportunity  in  our  highest 
priority  cases.  Bear  in  mind,  this  technology  does  not  increase  our 
electronic  surveillance  capacity.  Rather,  it  simply  seeks  to  keep  ex¬ 
isting  techniques  viable  as  the  telecommunications  industry  mi- 

f rates  to  the  digital  technology.  This  budget  would  offer 
17,704,000  in  funding  necessary  to  mount  our  response  to  these 
advancing  technologies. 


SPECIAL  PROGRAM 

At  this  point,  I  would  like  to  take  a  few  minutes  to  address  spe¬ 
cifically  our  $80  million  Special  Program  appropriation  request  in 
the  defense  discretionary  account.  This  request  includes  578  posi¬ 
tions,  of  which  354  are  agents,  and  $71,100,000  in  base  resources, 
and  $8,900,000  in  new  funding  for  the  digital  telephony  initiative  in 
the  Foreign  Counterintelligence  (FCI)  Program.  This  added 
amount,  in  addition  to  amounts  mentioned  earlier  for  technical 
field  support  and  equipment  would  provide  a  total  of  $12,704,000  in 
1993  to  further  efforts  to  develop  new  technologies  to  enhance  tele¬ 
communications  interception  capabilities  of  law  enforcement  and 
intelligence  communities.  As  I  noted,  this  Special  Program  request 
represents  Foreign  Counterintelligence  Program  base  resources. 
More  precisely,  those  identified  here  are  the  FCI. resources  commit¬ 
ted  to  national  security  issues  in  our  newly-defined  National  Secu¬ 
rity  Threat  List,  that  is  the  NSTL  concept. 

The  international  situation  is  very  dynamic  and  potentially  un¬ 
stable.  The  FBI  is  in  no  better  position  to  predict  the  direction  or 
outcome  of  the  changing  world  order  than  is  any  other  member  of 
the  Intelligence  Community.  Nonetheless,  we  have,  as  our  most 
sensitive  responsibility,  the  obligation  to  protect  certain  critical  in¬ 
formation.  The  NSTL  concept  is  designed  to  ensure  the  security  of 
that  information  while  remaining  base  FCI  resources  are  dedicated 
to  addressing  the  more  traditional  threats  and  operations.  In  order 
for  us  to  fulfill  this  important  mandate,  we  must  apply  all  of  the 
remaining  FCI  base  resources,  in  both  the  defense  discretionary 
and  domestic  discretionary  accounts. 

I  have  outlined  the  plan  for  the  FBI  in  1993  and  the  funding  re¬ 
quired  to  implement  this  plan  only  in  the  most  cursory  fashion. 
This  budget  was  formulated  to  enable  the  FBI  to  fortify  coopera¬ 
tion  and  communication  at  all  levels  of  law  enforcement,  ensuring 
the  optimal  return  on  our  investment.  Only  through  such  efficien¬ 
cy  can  we  hope  to  establish  a  credible  deterrent  to  the  pressing 
criminal  problems  of  the  day. 

This  concludes  my  prepared  statement,  Mr.  Chairman,  and  of 
course  I  welcome  the  opportunity  to  respond  to  whatever  questions 
you  have. 

[The  prepared  statement  of  Director  Sessions  follows:] 


514 


DEPARTMENT  OP  JUSTICE 
STATEMENT  OP  WILLIAM  8.  8B88ION8 
DIRECTOR 

PBDBRAL  BUREAU  OP  INVESTIGATION 
BE PORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OP  COMMERCE,  JUSTICE  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  A0BNCIE8 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

THANK  YOU  FOR  GIVING  ME  THE  OPPORTUNITY  TO  ONCE 
AGAIN  APPEAR  BEFORE  THIS  SUBCOMMITTEE  IN  SUPPORT  OF  THE 
FBI’S  BUDGET.  EACH  OF  US  IN  THIS  ROOM  IS  AWARE  OF  THE  SCOPE 
AND  COMPLEXITIES  OF  THE  CRIME  PROBLEMS  FACING  OUR  SOCIETY. 
THESE  RANGE  FROM  THE  INTRICATE  MANIPULATIONS  OF  FINANCIAL 
INFORMATION  TO  DEFRAUD  BANK  DEPOSITORS  AND  STOCKHOLDERS  TO 
THE  APPARENTLY  RANDOM,  AND  OFTEN  DRUG-RELATED,  VIOLENCE 
OCCURRING  IN  OUR  STREETS. 

THE  FBI  HAS  DIRECT  OR  INDIRECT  INVESTIGATIVE 
RESPONSIBILITY  FOR  THE  FULL  RANGE  OF  THESE  CRIMINAL 
ACTIVITIES.  THE  RESOURCES  AVAILABLE  TO  US  ARE  NOT 
SUFFICIENT  TO  MEET  THESE  RESPONSIBILITIES.  THE  BUDGET  I  AM 
PRESENTING  TODAY,  THE  INCREASES  THE  ADMINISTRATION  IS 
PROPOSING,  WILL  HELP  US  IN  MEETING  THOSE  DEMANDS. 

THE  PRESENTATION  OF  THE  FBI'S  BUDGET  FOR  1993  IS 
UNLIKE  ANY  PREVIOUS  SUBMISSION.  IN  TOTAL,  WE  ARE  REQUESTING 
$2,119,683,000  AND  22,828  POSITIONS,  INCLUDING  9,953  AGENTS. 
THE  1993  REQUEST  REPRESENTS  AN  INCREASE  OVER  THE  1992 
APPROPRIATION  OF  10.1  PERCENT,  OR  $193,591,000  AND  365 
POSITIONS,  INCLUDING  210  AGENTS.  PROGRAM  INCREASES  TOTAL 
$138,999,000  AND  BASE  LEVEL  ADJUSTMENTS,  ALLOWING  THE  FBI  TO 
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SUSTAIN  CURRENT  SERVICES,  TOTAL  $54,592,000.  WHAT  IS  UNIQUE 
ABOUT  THIS  BUDGET  IS  THAT,  FOR  THE  FIRST  TIME,  INSTEAD  OF  A 
SINGLE  "SALARIES  AND  EXPENSES"  APPROPRIATION,  WE  ARE 
REQUESTING  TWO  SEPARATE  APPROPRIATIONS,  "SALARIES  AND 
EXPENSES"  WHICH  IS  A  DOMESTIC  DISCRETIONARY  PROGRAM  AND  A 
NEW  "SPECIAL  PROGRAM"  APPROPRIATION  IN  THE  DEFENSE 
DISCRETIONARY  FUNCTION.  OF  THE  ABOVE  TOTAL,  $80,000,000  AND 
583  POSITIONS,  INCLUDING  358  AGENTS,  ARE  IN  THE  "SPECIAL 
PROGRAM"  APPROPRIATION.  I  WOULD  LIKE  TO  ADDRESS  THIS  LATTER 
PROVISION  AT  THE  END  OF  MY  PREPARED  REMARKS  BECAUSE  IT  IS  OF 
PARTICULAR  IMPORTANCE  TO  US. 

OVER  AND  ABOVE  THE  DIRECT  APPROPRIATION  REQUEST, 
THE  FBI  IS  SEEKING  $23,030,000  AS  AN  ADVANCE  APPROPRIATION 
FROM  THE  ASSETS  FORFEITURE  FUND.  THIS  WOULD  FUND 
CONSTRUCTION  INITIATIVES  AT  THE  FBI  ACADEMY  ESSENTIAL  TO  THE 
PLANNED  EXPANSION  TO  ACCOMMODATE  THE  JUSTICE  TRAINING 
CENTER,  WHICH  IS  REQUESTED  ELSEWHERE  IN  THE  DEPARTMENT  OF 
JUSTICE  BUDGET.  IT  WOULD  ALSO  PROVIDE  FUNDS  FOR  REPLACEMENT 
AUTOMOBILES  AND  FOR  OTHER  REQUIREMENTS  RELATED  TO  TACTICAL 
OPERATIONS.  FURTHER,  $106,869,000,  INCLUDING  1,153 
POSITIONS,  IS  REQUESTED  IN  THE  ORGANIZED  CRIME  DRUG 
ENFORCEMENT  APPROPRIATION.  AND,  OF  COURSE,  LAST  BUT  NOT 
LEAST,  $22,000,000  IS  REQUESTED  IN  THE  OFFICE  OF  JUSTICE 
PROGRAMS  FOR  THE  NATIONAL  CRIME  INFORMATION  CENTER  (NCIC) 

2000.  THESE  LAST  TWO  ARE  HANDLED  AS  REIMBURSEMENTS  TO  THE 
FBI. 
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SAFE  STREETS 

THE  HOST  DRAMATIC  INITIATIVE  IN  THIS  BUDGET, 
HOWEVER,  IS  ONE  WHICH  WE  ARE  IMPLEMENTING  IN  THE  CURRENT 
FISCAL  YEAR  WITH  THE  RECENT  REPROGRAMMING  OF  BASE  RESOURCES. 
IN  THE  PAST  FEW  YEARS,  IT  HAS  BECOME  ALL  TOO  COMMONPLACE  TO 
HEAR  THE  LATEST  MURDER  REPORT  ON  THE  WAY  TO  WORK  IN  THE 
MORNING.  THE  WASHINGTON,  D.C.,  MURDER  TOLL  FOR  LAST  YEAR 
WAS  489J  AS  OF  LAST  FRIDAY,  82  MURDERS  HAVE  OCCURRED  ALREADY 
THIS  YEAR.  DRUGS  AND  THE  SPREAD  OF  DRUG  RELATED  VIOLENCE 
ARE  BECOMING  EPIDEMIC  IN  OUR  CULTURE,  SO  MUCH  SO  THAT  WE 
HAVE  COME  TO  ACCEPT  SUCH  REPORTS  AS  ROUTINE,  WE  MUST  STRIVE 
TO  AVOID  SUCH  RESIGNATION  AND  ENDEAVOR  TO  STEM  THIS  TIDE 
THROUGH  NEW  AND  INNOVATIVE  PLANS. 

THE  LESSENING  OF  INTERNATIONAL  TENSIONS  HAS 
AFFORDED  US  AN  UNPRECEDENTED  OPPORTUNITY  TO  FOCUS  ON 
PRESSING  DOMESTIC  CRIME  PROBLEMS.  WITH  THE  CONCURRENCE  OF 
THE  CONGRESS,  WE  ARE  REDIRECTING  RESOURCES  IN  1992  AND  1993 
FROM  FOREIGN  COUNTERINTELLIGENCE  TO  VIOLENT  CRIMES,  UNDER 
THE  11  SAFE  STREETS  INITIATIVE, "  AND  TO  HEALTH  CARE  FRAUD. 

TASK  FORCES  HAVE  BEEN  AND  ARE  BEING  FORMED  IN  RESPONSE  TO 
THE  MOST  PRESSING  CRIMINAL  CONCERNS  OF  OUR  CITIES.  IN 
WASHINGTON,  D.C.,  THE  FBI  IS  DIRECTING  PERSONNEL  AGAINST  THE 
VIOLENCE  AND  MURDER  ATTENDANT  TO  DRUG  TRAFFICKING.  IN 
CHICAGO  AND  SAN  FRANCISCO,  THE  FBI  AND  LOCAL  LAW  ENFORCEMENT 
DEPARTMENTS  HAVE  FORMED  FUGITIVE  TASK  FORCES  TO  CAPTURE  THE 
MOST  VIOLENT  FUGITIVES.  IN  BALTIMORE,  ATLANTA,  DALLAS,  AND 
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WASHINGTON,  D.C. ,  WB  HAVE  JOINED  FORCES  WITH  THE  BUREAU  OF 
ALCOHOL,  TOBACCO  AND  FIREARMS  TO  ATTACK  VIOLENT  CRIMINAL 
ACTIVITY  INTERTWINED  WITH  ILLEGAL  FIREARMS.  OUR  STRATEGY 
DOESN'T  STOP  THERE,  HOWEVER.  I  HAVE  DIRECTED  EACH  OF  THE 
SPECIAL  AGENTS  IN  CHARGE  OF  OUR  FIELD  OFFICES  TO  ENHANCE 
COMMUNITY  OUTREACH  PROGRAMS  TO  ENSURE  OUR  ACTIONS  CONTINUE 
TO  BE  RESPONSIVE  TO  COMMUNITY  NEEDS.  OUR  PLAN  WILL  NOT  ONLY 
AID  STATE  AND  LOCAL  LAW  ENFORCEMENT  BY  INCREASING  VIOLENT 
CRIME  SOLUTION  RATES,  BUT  WILL  ALSO  ALLOW  US  TO  UPROOT 
VIOLENT  CRIMINAL  ORGANIZATIONS,  WHOSE  ROOTS  HAVE  TRANSCENDED 
A  GIVEN  LOCAL  AGENCY'S  TERRITORIAL  BOUNDS.  WHATEVER  CAN  BE 
DONE  TO  REVERSE  THE  VIOLENT  CRIME  TREND  NOW,  WILL  SURELY  BE 
LESS  COSTLY  THAN  DEALING  WITH  THE  CONSEQUENCES  AT  SOME  LATER  * 
DATE.  REMARKABLY,  ALL  OF  THIS  HAS  TAKEN  PLACE  STRICTLY 
THROUGH  THE  USE  OF  BASE  RESOURCES,  WITH  NOT  ONE  ADDITIONAL 
TAX  DOLLAR  HAVING  BEEN  REQUESTED.  IN  ALL,  WE  ARE 
REPROGRAMMING  385  AGENTS  TO  VIOLENT  CRIMES  AND  65  TO  HEALTH 
CARE  FRAUD.  DEDICATED  HEALTH  CARE  FRAUD  SQUADS  ARE  BEING 
ESTABLISHED  IN  TWELVE  ADDITIONAL  FIELD  OFFICES,  AND  WE  HAVE 
IMPLEMENTED  AN  AGGRESSIVE  PLAN  TO  IDENTIFY  THE  SYSTEM'S 
ABUSERS. 

TO  ME,  THIS  IS  THE  ESSENCE  OF  THE  ROLE  OF  THE  FBI 
IN  THE  CRIMINAL  JUSTICE  COMMUNITY.  THE  UNITED  STATES  HAS 
OVER  62,000  LAW  ENFORCEMENT  AGENCIES.  WITH  THE  EVER 
TIGHTENING  SQUEEZE  ON  TAX  DOLLARS,  COORDINATION  AND 
COOPERATION  BETWEEN  ALL  LEVELS  OF  LAW  ENFORCEMENT  ARE 
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INCREASINGLY  IMPORTANT.  THERE  MUST  BE  A  MECHANISM  TO  ENSURE 
THIS  OCCURS.  THE  FBI  FULFILLS  THIS  ROLE.  LONG  AGO,  WE 
LEARNED  THE  VALUE  OF  COOPERATION  AND  INTERDEPENDENCE  THROUGH 
OUR  RESPONSIBILITIES  FOR  SERVICES  SUCH  AS!  FINGERPRINT 
IDENTIFICATION,  FORENSIC  SERVICES,  NATIONAL  CRIME 
INFORMATION  CENTER,  AND  NATIONAL  ACADEMY  TRAINING.  THE 
USERS  OF  THESE  SERVICES  HAVE  REPAID  THE  VALUE  OF  OUR 
INVESTMENT  MANY  TIMES  OVER  THROUGH  COOPERATION  AND  RETURNED 
CONSIDERATION.  IT  IS  THIS  KNOWLEDGE  AND  EXPERIENCE  WHICH 
LEAD  US  TO  INCORPORATE  COOPERATION  AS  A  FOUNDATION  FOR  EVE  'Y 
JOB  WE  UNDERTAKE.  THE  RESULT  IS  BALANCED  LAW  ENFORCEMENT 
FOR  THIS  NATION,  WITH  MINIMAL  WASTED  EFFORT.  THIS  BUDGET 
STRESSES  COORDINATION  AND  COOPERATION  AT  ALL  LEVELS  OF  LAW 
ENFORCEMENT,  WITH  ACTION  RESPONSIVE  TO  THE  CONCERNS  OF  THIS 
COUNTRY.  IT  IS  ONLY  THROUGH  SUCH  AN  APPROACH  THAT  THE  FULL 
VALUE  OF  OUR  RESOURCES  CAN  BE  REALIZED.  THIS  BUDGET  WOULD 
PROMOTE  INTERDEPENDENCE  AND  COMMUNICATION  IN  EVERY  FACET  OF 
INVESTIGATION  AND  LAW  ENFORCEMENT  SUPPORT  WITHIN  THE  FBI'S 
PURVIEW. 

PXNGBRPRXlfT  IDENTIFICATION 
COORDINATION  AND  COOPERATION  AMONG  LAW  ENFORCEMENT 
AGENCIES  AND  THE  CITIZENRY,  THE  KEY  TO  SUCCESSFUL  LAW 
ENFORCEMENT,  ARB  BEST  ACHIEVED  WHEN  WE,  AS  A  NATION,  PULL 
TOGETHER  IN  UNISON  STRIVING  TOWARD  A  COMMON  PURPOSE.  NO  LAW 
ENFORCEMENT  VENTURE  BETTER  TYPIFIES  SUCH  COOPERATION  THAN 
THAT  OF  THE  ONGOING  FINGERPRINT  IDENTIFICATION  INITIATIVE. 
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I  HESITATE  TO  REFER  TO  IT  AS  THE  FBI'S  INITIATIVE,  BECAUSE 
SO  MANY  PARTICIPANTS  ARE  WORKING  IN  CONCERT  TO  HAKE  REAL 
TIME,  AUTOMATED  FINGERPRINT  SEARCHING  AND  PROCESSING  A 
REALITY.  THE  USERS,  REPRESENTED  AT  PRESENT  BY  THE  NCIC 
ADVISORY  POLICY  BOARD,  ARB  DEFINING  THEIR  REQUIREMENTS, 
ESTABLISHING  THE  FOCAL  POINT  AROUND  WHICH  THE  SYSTEM  IS 
BEING  DEVELOPED.  THE  ADMINISTRATION  HAS  DESIGNATED 
FINGERPRINT  AUTOMATION  A  PRESIDENTIAL  PRIORITY  INITIATIVE, 
AFFORDING  IT  THE  PRECEDENCE  IT  MUST  HAVE,  SO  THAT  IT  WILL 
SUCCEED.  THIS  COMMITTEE  HAS  SUPPORTED  NECESSARY  FUNDING  TO 
RELOCATE  THE  FACILITY  AND  DEVELOP  NEW  AUTOMATED  FINGERPRINT 
TECHNOLOGY,  AND  HAS  APPROPRIATED  FUNDING  ENABLING  ME  TO 
AFFORD  THIS  PROJECT  THE  APPROPRIATE  ATTENTION  WITHIN  THE 
FBI.  FOR  THAT,  I  EXPRESS  MY  SINCERE  THANKS  AND  GIVE  YOU  MY 
ASSURANCE  THAT  THE  FBI  WILL  CONTINUE  ITS  ROLE  AS  THE  LEADER 
FOR  SYSTEMS  DEVELOPMENT,  IMPLEMENTATION,  AND  OPERATION  TO 
ENSURE  THAT  LAW  ENFORCEMENT  WILL  HAVE  TWENTY-FIRST  CENTURY 
IDENTIFICATION  CAPABILITIES  AS  SOON  AS  1995.  OF  THE  TOTAL 
INCREASES  OF  $138,999,000  REQUESTED  FOR  THE  FBI, 
$103,400,000,  OR  74  PERCENT,  IS  FOR  THE  CONTINUING 
IMPLEMENTATION  OF  THE  FINGERPRINT  AUTOMATION  INITIATIVE. 

MORE  SPECIFICALLY,  THIS  FUNDING  IS  VITAL  FOR  DEVELOPMENT  OF 
THE  IMAGE  TRANSMISSION  NETWORK,  CONVERSION  OF  EXISTING 
FINGERPRINT  RECORDS  TO  THE  AUTOMATED  FORMAT  AND 
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INITIAL  DEVELOPMENT  OF  A  FELON  IDENTIFICATION  IN  FIREARMS 
SALES  SYSTEM. 

SOMEWHAT  SMALLER  THAN  FINGERPRINT  IDENTIFICATION 
IN  TERMS  OF  BUDGET  AUTHORITY,  BUT  VITAL  NONETHELESS,  THIS 
REQUEST  INCLUDES  FUNDING  FOR  A  NUMBER  OF  OUR  CRIMINAL 
INVESTIGATIVE  PROGRAMS. 

WHITE-COLLAR  CRIME 

WHITE-COLLAR  CRIME  REVELATIONS  OF  THE  1990S  HAVE 
UNDERMINED  THE  VERY  INTEGRITY  OF  THE  BANKING  SYSTEM.  IN 
RECENT  YEARS,  THIS  COUNTRY  HAS  SEEN  FINANCIAL  INSTITUTIONS, 
WHOSE  STABILITY  WAS  ALWAYS  TAKEN  FOR  GRANTED,  FALL  INTO 
INSOLVENCY.  THE  GOVERNMENT  HAS  INSURED  DEPOSITORS  AGAINST 
LOSSES,  BUT  ONLY  AT  GREAT  EXPENSE  TO  THE  TAXPAYER.  JOINING 
FORCES  IN  VARIOUS  TASK  FORCES  WITH  RELATED  AGENCIES, 
INCLUDING  THE  OFFICE  OF  THRIFT  SUPERVISION,  UNITED  STATES 
ATTORNEYS  OFFICE,  THE  INTERNAL  REVENUE  SERVICE,  AND  THE 
UNITED  STATES  SECRET  SERVICE,  THE  FBI  -RIGHT  NOW-  HAS  733 
INVESTIGATIONS  OF  FAILED  INSTITUTIONS  UNDERWAY.  IN 
ADDITION,  WE  HAVE  UNDER  INVESTIGATION  4,336  FINANCIAL 
INSTITUTION  FRAUD  CASES  WITH  LOSSES  EXCEEDING  $100,000.  I 
CAN  REPORT  WITH  PRIDE  THAT,  IN  1991,  THERE  WERE  2,559 
CONVICTIONS,  986  OF  WHICH  WERE  IN  THESE  MAJOR  FRAUD  CASES. 
SIGNIFICANT  INROADS  ARE  BEING  MADE  AND  RECOVERIES 
RECOGNIZED,  BUT  SURELY  MORE  CASES  OF  FAILURE  ARE  YET  TO 
SURFACE.  IT  IS  ESTIMATED  THAT  THE  NUMBER  OF  INSOLVENT 
FINANCIAL  INSTITUTIONS,  YET  TO  BE  CLOSED,  RANGES  TO  OVER 
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1,000*  IF  THE  HISTORICAL  RATE  OF  CRIMINAL  REFERRALS  HOLDS, 
THIS  COULD  ADD  AS  MANY  AS  500  MORE  SUCH  CASES  TO  OUR 
INVENTORY »  I  HOPE  THAT,  WHEN  I  NEXT  APPEAR  BEFORE  THIS 
COMMITTEE,  I  WILL  BE  ABLE  TO  SAY  THAT  THIS  PROBLEM  HAS 
PEAKED.  UNFORTUNATELY,  WE  CAN  NOT  YET  MAKE  THAT  CLAIM. 

THIS  BUDGET  WOULD  ADD  50  AGENTS  TO  ENHANCE  OUR  EFFORTS. 

THERE  ARB  OTHER  INDUSTRIES  SUSCEPTIBLE  TO  THE 
TYPES  OF  ABUSES  WHICH  LED  TO  THE  FINANCIAL  INSTITUTION  FRAUD 
CRISIS.  HEALTH  CARE  INDUSTRY  EXPERTS  ESTIMATE  FALSE  AND 
FRAUDULENT  BILLINGS  TO  BE  AS  HIGH  AS  15  PERCENT.  THIS 
BECOMES  MORE  STARTLING  WHEN  VIEWED  WITHIN  THE  CONTEXT  OF 
TOTAL  UNITED  STATES  1991  HEALTH  CARE  EXPENDITURES  OF  $700 
BILLION.  THIS  BUDGET  REQUEST  WOULD  AUGMENT  1992  AND  1993 
REPROGRAMMINGS  OF  65  AGENTS  FOR  HEATH  CARE  FRAUD  WITH  A 
REQUESTED  INCREASE  OF  ANOTHER  35  AGENTS.  INSURANCE  AND 
PENSION  INDUSTRY  FRAUDS,  COMMODITY  FRAUD,  BOILER-ROOM  SCAMS, 
COMPUTER  FRAUDS  AND  BANKRUPTCY  FRAUDS  ARE  ALSO  AREAS  OF 
CONCERN.  IN  THE  PAST,  THESE  PROBLEM  AREAS  HAVE  RECEIVED 
LESS  ATTENTION  DUE  TO  THE  PRIORITY  DEMANDED  BY  FINANCIAL 
INSTITUTION  FRAUD.  THIS  BUDGET  WOULD  ADD  51  AGENTS  TO  THESE 
INVESTIGATIONS. 

DRUG8 

AS  YOU  ARE  AWARE,  NUMEROUS  FEDERAL,  STATE  AND 
LOCAL  AGENCIES,  WITH  VARIED  JURISDICTION  AND  CAPABILITIES, 

ARE  INVOLVED  IN  DRUG  INVESTIGATIONS.  THE  SCOPE  OF  THE 
INSIDIOUS  MENACE  OF  DRUGS  DEMANDS  THAT  THE  GOVERNMENT 
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MARSHALL  ALL  SUCH  RESOURCES,  WITHOUT  ADEQUATE  COORDINATION, 
HOWEVER,  WE  CANNOT  ACHIEVE  MAXIMUM  BENEFIT  FROM  THEIR 
EFFORTS.  THIS  FY  1993  REQUEST  INCLUDES  21  AGENTS  TO  EXPAND 
THE  IMPLEMENTATION  OF  THE  FBI'S  REGIONAL  DRUG  INTELLIGENCE 
SQUADS.  BY  USING  THE  REGIONAL  DRUG  INTELLIGENCE  SQUAD 
CONCEPT  WE  CAN  IDENTIFY  DRUG  ORGANIZATIONS  WARRANTING 
FEDERAL  INVESTIGATION.  THE  REGIONAL  DRUG  INTELLIGENCE 
SQUADS  ALSO  PROVIDE  THE  UNDERPINNING  OF  THE  FBI'S  AUTOMATED 
DRUG  INTELLIGENCE  SYSTEM.  THIS  SYSTEM  IS  EXPECTED  TO 
SUPPORT  THE  NATIONAL  DRUG  INTELLIGENCE  CENTER  (NDIC) ,  WHICH, 
WHEN  IMPLEMENTED,  HILL  ALLOW  AGENCIES  AT  ALL  LEVELS  TO  SHARE 
DRUG  TRAFFICKING  INTELLIGENCE  AND,  THUS,  WORK  IN  CONCERT 
AGAINST  COMMON  TARGETS  AND  AVOID  POTENTIALLY  DANGEROUS  AND 
UNCOORDINATED  DUPLICATION  OF  EFFORT. 

ORGANISED  CRIME  DRUG  ENFORCEMENT 
THE  ORGANIZED  CRIME  DRUG  ENFORCEMENT  PROGRAM, 

WHICH  IS  ACTUALLY  A  REIMBURSABLE  FUNCTION  AND  NOT 
SPECIFICALLY  A  PART  OF  THIS  BUDGET,  INCLUDES  66  AGENTS  FOR 
THE  REGIONAL  ACTION  INITIATIVE.  THIS  WOULD  ENABLE  THE  FBI 
TO  EXPAND  FRONT  LINE  INVESTIGATIVE  COVERAGE.  OUR  COVERAGE 
IN  RECENT  YEARS  HAS  LARGELY  BEEN  CONCENTRATED  IN  THE  MAJOR 
IMPORTATION  AND  DRUG  TRAFFICKING  CITIES.  THIS  REQUESTED 
ENHANCEMENT  WOULD  ALLOW  NATIONAL  COORDINATION  FOR 
COMMUNITIES  IN  THE  "HEARTLAND"  OF  THE  UNITED  STATES  BY 
AIDING  IN  THEIR  FIGHT  AGAINST  THE  DRUG  MENACE. 
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ORGANIZED  CRIME 

THE  ORGANIZED  CRIME  PROGRAM,  LIKE  THE  DRUGS 
PROGRAM,  HAS  A  FOCUSED  NATIONAL  STRATEGY  ON  CRIMINAL 
PROBLEMS  PERVADING  THE  SOCIAL  AND  ECONOMIC  FABRIC  OF  OUR 
COMMUNITIES.  ONLY  LONG  TERM  INVESTIGATIONS ,  FULLY 
IDENTIFYING  THE  INFLUENCE  OF  CRIMINAL  ORGANIZATIONS,  CAN 
EFFECTIVELY  UPROOT  SUCH  ORGANIZATIONS.  THE 
LA  COSA  NOSTRA  (LCN)  INVESTIGATIONS,  CHARGING  THE  HEADS  OF 
CRIME  FAMILIES  WITH  VIOLATIONS  OF  THE  CRIMINAL- RACKETEER 
INFLUENCED  AND  CORRUPT  ORGANIZATION  (RICO)  STATUTE,  COUPLED 
WITH  ONGOING  CIVIL  RICO  PROCEEDINGS  WRESTING  FROM  THESE 
CRIMINALS  THEIR  ILLICIT  CONTROL  OF  LABOR  ORGANIZATIONS, 
TYPIFY  THE  LONG  TERM  COMMITMENT  NECESSARY  FOR  SUCCESS.  THIS' 
BUDGET  WOULD  EXPAND  THE  ORGANIZED  CRIME  PROGRAM  TO  DIRECT 
THIS  SAME  STRATEGY  AGAINST  ASIAN  ORGANIZED  CRIMINAL  GROUPS. 
THESE  GROUPS  ARE  ATTEMPTING  TO  INSINUATE  THEMSELVES  INTO 
AMERICAN  LIFE  MUCH  AS  THE  LCN  DID  YEARS  AGO.  THE  SOONER  WE 
CAN  MOUNT  AN  ALL  OUT  ASSAULT  ON  THIS  INTRUSION,  THE  GREATER 
THE  LIKELIHOOD  OF  OUR  SUCCESS  WILL  BE.  THIS  BUDGET  WOULD 
ADD  17  AGENTS  TO  THIS  EFFORT.  AGAIN,  THIS  IS  A  PROBLEM 
WHICH  WILL  ONLY  BECOME  MORE  COSTLY  IF  LEFT  UNADDRESSED. 

COUNTERTERRORISM 

THE  LAST  INVESTIGATIVE  PROGRAM  FOR  WHICH  WE  SEEK 
ENHANCEMENT  IS  THE  COUNTERTERRORISM  PROGRAM,  SPECIFICALLY, 

WE  WOULD  AUGMENT  THE  HOSTAGE  RESCUE  TEAM  (HRT)  BY  24  AGENTS. 
IT  HAS  LONG  BEEN  RECOGNIZED  THAT  THIS  VITAL  TACTICAL 
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RESOURCE,  THE  ONLY  ONE  OF  ITS  KIND  IN  THE  UNITED  STATES,  IS 
NOT  SUFFICIENTLY  STAFFED  TO  RESPOND  TO  MULTIPLE  INCIDENTS  OR 
TO  CERTAIN  CRITICAL  INCIDENTS  FOR  WHICH  THERE  ARE  PRECEDENTS 
IN  THE  WORLD  TODAY.  THE  PRISON  RIOTS  IN  ATLANTA,  GEORGIA, 
OCCURRED  WITHIN  48  HOURS  OF  THE  PRIOR  OCCURRENCE  AT  OAKDALE, 
LOUISIANA.  THE  HRT  WAS  ALREADY  FULLY  DEPLOYED  AT  OAKDALE 
AND  UNABLE  TO  REDEPLOY  OR  SUBDIVIDE  TO  PROVIDE  ATLANTA  WITH 
THE  RESPONSE  IT  REQUIRED.  THE  TALLADEGA  PRISON  UPRISING, 
WHILE  ANOTHER  EXCELLENT  EXAMPLE  OF  THE  HRT'S  UNIQUE  VALUE, 
DEMONSTRATED  STARKLY  FOR  THOSE  MANAGING  THIS  CRITICAL 
INCIDENT  RESPONSE,  THAT  A  REAL  NEED  FOR  EXPANDED  HRT 
CAPABILITIES  EXISTS.  DURING  THAT  INCIDENT,  THE  SHIFT  OF  A 
FEW  MINOR  VARIABLES  MIGHT  HAVE  REDUCED  OUR  ABILITY  TO 
RESPOND  AND  YIELDED  AN  ALTOGETHER  DIFFERENT  AND  POSSIBLY 
TRAGIC,  END  TO  THIS  SUCCESS  STORY.  IN  THE  FACE  OF 
ESCALATING  VIOLENT  CRIMES  AND  HEIGHTENED  INTERNATIONAL 
TERRORIST  ACTIVITY,  THE  HRT  EXPANSION  TAKES  ON  EVEN  GREATER 
PROMINENCE. 

TECHNICAL  FIELD  SUPPORT  AND  EQUIPMENT 
ASIDE  FROM  THE  FINGERPRINT  IDENTIFICATION 
RESOURCES  DISCUSSED  ABOVE,  ONLY  ONE  OTHER  NON-INVESTIGATIVE 
PROGRAM  WOULD  BE  INCREASED  BY  THIS  BUDGET.  THAT  IS  THE 
TECHNICAL  FIELD  SUPPORT  AND  EQUIPMENT  PROGRAM.  IT  IS  FROM 
WITHIN  THIS  PROGRAM  THAT  THE  FBI  IS  LEADING  THE  LAW 
ENFORCEMENT  AND  INTELLIGENCE  COMMUNITIES'  TECHNOLOGICAL 
RESPONSE  TO  DIGITAL  TELEPHONY.  RESOURCES  ARE  ALSO  INCLUDED 
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FOR  TACTICAL  OPERATIONS  SUPPORTING  ELECTRONIC  SURVEILLANCE 
CAPABILITIES,  THESE  INVESTIGATIVE  CAPABILITIES  ARE  CRUCIAL 
TO  SUCCESSES  ACHIEVED  IN  VIRTUALLY  EVERY  INVESTIGATIVE 
PROGRAM.  CRITICAL  EVIDENCE,  THAT  OTHERWISE  WOULD  SIMPLY  BE 
UNOBTAINABLE,  IS  GATHERED  THROUGH  THIS  TECHNIQUE. 
CONSIDERING  THAT  ELECTRONIC  SURVEILLANCE  CAN  NOW  ONLY  BE 
EMPLOYED  IN  THE  HIGHEST  PRIORITY  CASES,  SIMPLY  AS  A  MATTER 
OF  ECONOMICS,  ANY  DIMINUTION  OF  OUR  TECHNICAL  CAPACITY 
NECESSARILY  RESULTS  IN  LOST  PROSECUTIVE  OPPORTUNITY  IN  OUR 
HIGHEST  PRIORITY  CASES.  BEAR  IN  MIND,  THIS  TECHNOLOGY  DOES 
NOT  INCREASE  OUR  ELECTRONIC  SURVEILLANCE  CAPACITY.  RATHER, 
IT  SIMPLY  SEEKS  TO  KEEP  EXISTING  TECHNIQUES  VIABLE  AS  THE 
TELECOMMUNICATIONS  INDUSTRY  MIGRATES  TO  THE  DIGITAL 
TECHNOLOGY.  THIS  BUDGET  WOULD  OFFER  $17,704,000  IN  FUNDING 
NECESSARY  TO  MOUNT  OUR  RESPONSE  TO  THESE  ADVANCING 
TECHNOLOGIES. 

SPECIAL  PROGRAM 

AT  THIS  POINT,  I  WOULD  LIKE  TO  TAKE  A  FEW  MINUTES 
TO  ADDRESS  SPECIFICALLY  OUR  $80,000,000  SPECIAL  PROGRAM 
APPROPRIATION  REQUEST  IN  THE  DEFENSE  DISCRETIONARY  ACCOUNT. 
THIS  REQUEST  INCLUDES  578  POSITIONS,  OF  WHICH  354  ARE 
AGENTS,  AND  $71,100,000  IN  BASE  RESOURCES  AND  $8,900,000  IN 
NEW  FUNDING  FOR  THE  DIGITAL  TELEPHONY  INITIATIVE  IN  THE 
FOREIGN  COUNTERINTELLIGENCE  (FCI)  PROGRAM-  THIS  ADDED 
AMOUNT,  IN  ADDITION  TO  THE  AMOUNTS  MENTIONED  EARLIER  FOR 
TECHNICAL  FIELD  SUPPORT  AND  EQUIPMENT  WOULD  PROVIDE  A  TOTAI# 
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OF  $12,704,000  IN  1993  TO  FURTHER  EFFORTS  TO  DEVELOP  NEW 
TECHNOLOGIES  TO  ENHANCE  TELECOMMUNICATIONS  INTERCEPTION 
CAPABILITIES  OF  THE  LAW  ENFORCEMENT  AND  INTELLIGENCE 
COMMUNITIES.  AS  I  NOTED,  THE  SPECIAL  PROGRAM  REQUEST 
REPRESENTS  FOREIGN  COUNTERINTELLIGENCE  BASE  RESOURCES.  MORE 
PRECISELY,  THOSE  IDENTIFIED  HERE  ARE  THE  FCI  RESOURCES 
COMMITTED  TO  NATIONAL  SECURITY  ISSUES  IN  OUR  NEWLY  DEFINED 
NATIONAL  SECURITY  THREAT  LIST  (NSTL)  CONCEPT.  THE 
INTERNATIONAL  SITUATION  IS  VERY  DYNAMIC  AND  POTENTIALLY 
UNSTABLE.  THE  FBI  IS  IN  NO  BETTER  POSITION  TO  PREDICT  THE 
DIRECTION  OR  OUTCOME  OF  THE  CHANGING  WORLD  ORDER  THAN  IS  ANY 
OTHER  MEMBER  OF  THE  INTELLIGENCE  COMMUNITY.  NONETHELESS,  WE 
HAVE,  AS  OUR  MOST  SENSITIVE  RESPONSIBILITY,  THE  OBLIGATION 
TO  PROTECT  CERTAIN  CRITICAL  INFORMATION.  THE  NSTL  CONCEPT 
IS  DESIGNED  TO  ENSURE  THE  SECURITY  OF  THAT  INFORMATION  WHILE 
REMAINING  BASE  FCI  RESOURCES  ARE  DEDICATED  TO  ADDRESSING  THE 
MORE  TRADITIONAL  THREATS  AND  OPERATIONS.  IN  ORDER  FOR  US  TO 
FULFILL  THIS  IMPORTANT  MANDATE  WE  MUST  APPLY  ALL  OF  THE 
REMAINING  FCI  BASE  RESOURCES,  IN  BOTH  THE  DEFENSE 
DISCRETIONARY  AND  DOMESTIC  DISCRETIONARY  ACCOUNTS. 

I  HAVE  OUTLINED  THE  PLAN  FOR  THE  FBI  IN  1993  AND 
THE  FUNDING  REQUIRED  TO  IMPLEMENT  THIS  PLAN  ONLY  IN  THE  MOST 
CURSORY  FASHION.  THIS  BUDGET  WAS  FORMULATED  TO  ENABLE  THE 
FBI  TO  FORTIFY  COOPERATION  AND  COMMUNICATION  AT  ALL  LEVELS 
OF  LAW  ENFORCEMENT,  ENSURING  THE  OPTIMAL  RETURN  ON  OUR 
INVESTMENT.  ONLY  THROUGH  SUCH  EFFICIENCY  CAN  WE  HOPE  TO 
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ESTABLISH  A  CREDIBLE  DETERRENT  TO  THE  PRESSING  CRIMINAL 
PROBLEMS  OF  THE  DAY. 

THIS  CONCLUDES  MY  PREPARED  STATEMENT  AND  I  WELCOME 
THE  OPPORTUNITY  TO  RESPOND  TO  WHATEVER  QUESTIONS  YOU  HAVE. 
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REGIONAL  DRUG  INTELLIGENCE  CENTER 

Mr.  Smith  of  Iowa.  Regional  Drug  Intelligence  Squads,  how 
many  do  you  have  now? 

Mr,  Sessions.  Mr.  Chairman,  I  do  not  know  the  precise  number. 
Can  you  tell  me  the  precise  number  of  Regional  Drug  Squads  that 
we  have,  Mr.  Potts? 

Mr.  Potts.  Yes,  sir.  We  have  eight  in  existence  right  now  includ¬ 
ing  Atlanta;  Washington,  D.C.;  Chicago;  Houston;  Los  Angeles; 
Miami;  New  York;  and  Phoenix. 

Mr.  Smith  of  Iowa.  How  many  new  ones  are  you  planning  to  set 
up? 

Mr.  Potts.  What  we  would  do  with  these  resources,  sir,  is  try  to 
add  to  the  existing  squads - 

Mr.  Smith  of  Iowa.  The  new  positions,  then,  are  to  add  to  those 
eight? 

Mr.  Potts.  To  some  degree,  and  then  set  up  some  others,  depend¬ 
ing  on  how  many  resources  we  get. 

Mr.  Smith  of  Iowa.  How  many  other  places  are  there  that  you 
want  to  set  them  up? 

Mr.  Potts.  Sir,  we  would  like  to  form  at  least  four  additional 
RDIS’s.  Again,  I  think  a  lot  of  it  would  depend  on  how  many  re¬ 
sources  we  are  able  to  obtain,  and  our  evaluation,  now  that  we 
have  these  squads  in  operation,  a  year  from  now,  where  they  would 
best  serve  us. 

Mr.  Smith  of  Iowa.  Well,  how  many  areas  do  you  feel  are  not 
being  appropriately  served  at  the  present  time? 

Mr.  Potts.  Well,  we  can  certainly  add  to  the  East  Coast,  and  to 
the  South. 

Mr.  Smith  of  Iowa.  What  was  that,  now?  * 

Mr.  Potts.  To  the  East  Coast,  and  the  South.  We  have  the  South¬ 
west  border  covered  fairly  well  with  these  squads. 

Mr.  Sessions.  There  are  other  agencies,  Mr.  Chairman,  that  par¬ 
ticipate  in  those  Regional  Drug  Intelligence  Squads.  They  are  the  t 
Drug  Enforcement  Administration,  the  Bureau  of  Alcohol,  Tobacco  * 
and  Firearms,  the  U.S.  Customs  Service,  and  the  Immigration  and 
Naturalization  Service. 

And  the  importance  to  us  is  that  these  Regional  Drug  Intelli¬ 
gence  Squads  feed  intelligence  that  all  of  us  can  use  ana  will  be 
part  of  what  is  fed  into  the  National  Drug  Intelligence  Center.  It  is 
extremely  important  that  this  capability  be  nationwide  so  that  we  .» 
have  that  kind  of  intelligence  about  major  drug  trafficking  organi-  i 
zations  necessary  to  deal  with  them.  j 

Mr.  Smith  of  Iowa.  Part  of  my  question  has  to  do  with  the  J 
number  of  agencies  involved.  If  you  are  going  to  set  up  a  new  one, 
you  have  to  get  all  of  the  agencies  involved  at  the  same  time.  What 
are  your  problems  on  coordination  in  setting  these  up? 

Mr.  Sessions.  Always,  with  the  sharing  of  intelligence  between 
the  FBI  and  the  DEA,  it  is  a  matter  of  continued  day-by-day  coordi¬ 
nation.  The  coordination  never  stops.  The  potential  for  slippage 
never  stops.  But  the  effort  to  be  sure  that  we  do  have  that  coordi¬ 
nation  also  never  stops. 

And  the  regional  drug  intelligence  capabilities,  that  is  with  those  | 

squads,  is  an  absolutely  essential  underpinning  to  the  National  ; 
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Drug  Intelligence  Center.  The  NDIC  is  now  authorized  and  the  FBI 
shares  the  responsibility  as  one  of  the  lead  agencies  in  forming  the 
National  Drug  Intelligence  Center  so  that  every  one  of  the  agen¬ 
cies,  including  those  that  work  on  the  Regional  Drug  Intelligence 
Squads,  can  have  access  to  that  information,  or  be  provided  a 
means  to  have  access  to  it. 

Mr.  Smith  of  Iowa.  These  various  other  agencies  that  need  to  be 
involved,  are  they  asking  for  the  same  number  of  new  regional 
squads? 

Mr.  Sessions.  I  do  not  know  about - 

Mr.  Smith  of  Iowa.  Are  you  on  target  with  others,  or  do  you 
know? 

Mr.  Sessions.  I  do  not  know,  but  I  would  suspect  that  they  might 
well  be,  because  it  is  obvious  in  the  effort  to  ensure  that  we  have  a 
National  Drug  Intelligence  Center  capability  that  they  would  have 
an  intense  interest  in  being  sure  that  the  intelligence  that  both 
flows  in  and  flows  out  from  that  Center  is  available  to  them. 

COORDINATION  OF  REGIONAL  DRUG  INTELLIGENCE  SQUADS 

Mr.  Smith  of  Iowa.  Well,  I  guess  my  question  is,  has  this  been 
worked  out  with  INS,  DBA,  and  all  the  others  about  how  many 
new  regional  squads  you  want? 

Mr.  Sessions.  That  has  not  been  worked  out,  but  it  is  a  matter  of 
continuing  coordination.  That  is,  and  they  are  involved  in  the  plan¬ 
ning  in  connection  with  the  National  Drug  Intelligence  Center.  Of 
course,  under  the  general  leadership  of  the  FBI,  the  DEA  and  the 
Department  of  Defense  will  have  very  direct  and  immediate  in¬ 
volvement  in  it  and  a  continuing  involvement. 

The  Treasury  Department  will  have  a  direct  and  immediate  in¬ 
volvement  in  it,  ana  those  are  two  of  the  main  agencies  which  are 
intensely  interested  in  the  drug  intelligence  capability. 

Mr.  Smith  of  Iowa.  Well,  I  am  still  a  little  bit  at  a  loss  here.  Is 
there  a  plan  for  a  certain  number  of  new  regional  squads  that  has 
been  coordinated  with  the  other  agencies  that  are  going  to  be  in¬ 
volved,  and  is  it  reflected  in  their  budget  request? 

Mr.  Sessions.  I  do  not  know  whether  it  is  reflected  in  their 
budget  requests  or  not.  They  are  aware  of  our  moving  forward  with 
additional  resources  for  Regional  Drug  Intelligence  Squads;  yes,  sir. 

Mr.  Smith  of  Iowa.  What  have  you  done  about  planning  together 
on  this? 

Mr.  Potts.  Sir,  what  we  have  done  in  terms  of  the  OCDETF— - 
this  is  an  OCDETF  function — we  have  put  these  squads  primarily 
in  the  OCDETF  core  cities.  That  is  the  Department  of  Justice’s  de¬ 
cision  which  we  concur  with  and  the  other  agencies  concur  with. 

Mr.  Smith  of  Iowa.  But  all  of  these  agencies  that  are  involved 
are  not  under  the  Department  of  Justice? 

Mr.  Potts.  That  is  right;  yes,  sir.  However,  we  have  taken  the 
responsibility  for  the  leadership  in  establishing  these  squads.  We 
have  invited  all  of  the  other  agencies  to  participate.  And,  as  an  ex¬ 
ample,  in  Los  Angeles,  we  not  only  have  some  Federal  agencies 
participating,  but  we  also  have  47  different  local  and  State  law  en¬ 
forcement  agencies  throughout  the  metropolitan  area  who  are  par¬ 
ticipating  and  providing  intelligence  into  these  squads. 
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Since  it  is  an  OCDETF  function,  if  we  are  going  to  service  the 
major  OCDETF  cities,  I  think  that  would  be  our  first  priority. 

Mr.  Smith  of  Iowa.  With  regard  to  the  eight  you  now  have,  what 
are  the  principal  problems  you  have  with  getting  coordination  with 
the  various  agencies?  Are  you  having  any  problems  with  IRS,  for 
example? 

Mr.  Potts.  I  am  not  aware  of  any  problems  that  we  have  had 
with  IRS  with  regard  to  these  squads,  no,  sir.  I  think  we  have  a 
good  working  relationship. 

Mr.  Smith  of  Iowa.  If  they  are  reimbursed  for  their  time,  it 
would  make  a  lot  of  difference. 

Mr.  Sessions.  For  instance,  Mr.  Chairman,  I  met  yesterday  morn¬ 
ing  with  the  new  Commissioner  of  the  IRS,  and  I  met  regularly 
with  the  former  Commissioner  of  IRS,  to  be  absolutely  certain  that, 
in  any  area,  undercover  operations,  regional  squads,  any  of  these 
where  we  interface  with  the  IRS,  there  is  complete,  full  coopera¬ 
tion. 

Mr.  Smith  of  Iowa,  They  are  key  to  this;  aren't  they? 

Mr.  Sessions.  They  are  extemely  important  in  that,  as  is  DEA,  as 
is  INS,  in  those  things  which  relate  directly  to  their  programs. 
And,  it  is  essential  that  you  talk  about  any  of  those  problems  and 
raise  them  to  be  sure  that  if  you  have  them,  the  frictions  are  mini¬ 
mized. 


shift  of  fci  resources 

Mr.  Smith  of  Iowa.  About  the  foreign  counterintelligence  (FCI) 
program,  what  are  your  thoughts  now  about  changing  it?  You  are 
planning  to  shift  agents,  so  what  are  your  thoughts  for  the  future 
on  that? 

Mr.  Sessions.  I  might  go  back  to  1989,  Mr.  Chairman,  because  it 
was  in  1989  that  I  undertook  to  examine  the  foreign  counterintelli¬ 
gence  effort  in  our  Intelligence  Division  and  shake  it  completely  up 
by  examining  every  single  facet  of  the  FCI  effort.  It  was  my  inten¬ 
tion  to  be  sure  that  we  had  a  mechanism  that  allowed  us  to  identi¬ 
fy  and  to  meet  any  foreign  counterintelligence  threat  wherever  it 
came  from. 

And  although  these  are  things  that  were  discussed  fullv  with  the 
Senate  Select  Committee  on  Intelligence  and  the  House  Permanent 
Select  Committee  on  Intelligence,  the  objective  was  to  be  able  to 
identify  those  areas  of  threat  and  by  doing  that,  to  manage  our  re¬ 
sources  better. 

What  happened  as  a  result  was  during  the  last  year,  we  saw  the 
diminution  of  and,  in  some  instances,  the  cessation  of  intelligence 
activities  against  the  United  States  in  this  country,  where  our  re¬ 
sponsibility  falls.  And,  as  a  result  of  that  cessation  or  diminution  of 
activity,  we  were  able  to  take  foreign  counterintelligence  Special 
Agents  who  were  allocated  to  that  response,  and,  because  it  is 
stopped  or  diminished,  actually  utilize  them  for  other  purposes. 
That  was  the  source  of  the  reprogramming  action. 

That  is  where  the  agents  came  from.  Had  we  not  devised  a  Na¬ 
tional  Security  Threat  List  concept,  had  we  determined  that  activi¬ 
ty  had  either  stopped  or  diminished,  we  might  well  not  have  been 
able  to  proceed  at  that  early  stage. 
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So  the  National  Security  Threat  List  concept  is  the  one  which  we 
targeted.  And,  I  have  said  several  times,  publicly  and  privately, 
that  1  am  confident  that  if  we  miscalled  the  shot,  that  is  if  it 
cranks  up  again,  that  the  Attorney  General  would  support  the  FBI 
in  the  request  to  reprogram  those  agents  back  into  a  foreign  coun¬ 
terintelligence  responsibility. 

What  I  foresee  is  that  we  are  on  zero  right  now.  That  is,  we  have 
gone  as  far  as  we  can  go,  including  that  reprogramming  and  what 
we  are  planning  to  do  in  connection  with  the  1993  budget. 

CHANGES  IN  INTELLIGENCE-GATHERING  ACTIVITIES 

Mr.  Smith  of  Iowa.  You  don’t  foresee  further  reduction  in  re¬ 
quirements,  then? 

Mr.  Sessions.  Yes,  I  really  do  foresee  a  further  reduction  at  some 
time,  personally.  I  would  expect  it  to  happen,  because  we  are  find¬ 
ing  that  nations  do  become  more  cooperative.  As  they  do,  particu¬ 
larly  with  law  enforcement  cooperation  and  law  enforcement  serv¬ 
ices  that  intertwine  between  the  United  States  and  those  other  na¬ 
tions,  they  are  willing  to  cut  down  on  their  intelligence  gathering 
activity.  [ - .] 

So,  I  foresee  that  we  will  get  further  dividends,  that  we  will  find 
some  of  these  areas  where  these  people  will,  in  return  for  good  will, 
strong  law  enforcement  cooperation,  training  opportunities,  et 
cetera,  will  be  willing  to  actually  cut  down  on  their  intelligence  ac¬ 
tivities.  But  I  don't  know  that.  And  I  do  know  that  there  are  multi¬ 
ple  targets  out  there  that  are  available  for  them  now.  [ - .] 

Mr.  Sessions.  They  have  said  publicly  that  they  intend  to  contin¬ 
ue  their  intelligence-gathering  efforts. 

Mr.  Smith  of  Iowa.  Is  that  for  commercial  purposes? 

Mr.  Sessions.  I  think  it  can  be  in  military,  industrial,  commer¬ 
cial,  technological,  and  computer-related  technology  capabilities.  I 
think  that  they  will  continue  their  intelligence-gathering  efforts  in 
all  of  those  areas  where  we  have  proven,  by  our  technological  capa¬ 
bility,  to  demonstrate  a  kind  of  capability  that  they  would  want  to 
have. 

And,  even  though  it  is  over  a  year  past,  we  all  stood  in  amaze¬ 
ment  and  watched  in  amazement  with  the  technological  capability 
demonstrated  in  Desert  Storm.  It  was  astonishing  to  us. 

Well,  that  technological  capability  happened  to  be  translated  into 
military  efforts.  But, of  course,  the  other  efforts  that  are  of  great  in¬ 
terest  to  them  are  computer  software,  or  computer  industry  capa¬ 
bility,  or  any  kind  of  technology  that  is  related  to  health  care,  or 
other  services  we  provide  in  this  country. 

So,  I  believe  we  are  going  to  continue  to  face  that  kind  of  effort 
of  intelligence  gathering  in  this  country.  I  will  be  glad  to  provide 
you  a  briefing  on  the  activities  of  the  Commonwealth  of  Independ¬ 
ent  States  if  you  would  like  that,  so  that  you  will  be  aware  of  the 
nature  of  their  activity. 

Mr.  Smith  of  Iowa.  Mr.  Rogers? 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr.  Director  and  staff,  good  to  see  you  again. 

Mr.  Sessions.  Good  morning.  Thank  you,  sir. 
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NATIONAL  SECURITY  THREAT  LIST 

Mr.  Rogers.  Continuing  on  that  same  line  a  moment,  in  addition 
to  the  counterintelligence  work  relative  to  the  former  Soviet 
Union,  are  there  other  types  of  counterintelligence  activities  that 
you  are  engaged  in?  I  am  trying  to  focus  on  other  nations  outside 
the  Soviet  bloc  that  pose  a  threat,  either  commercially,  militarily, 
or  otherwise. 

Mr.  Sessions.  Well,  there  are  a  number  of  those  that  continue 
unabated,  the  same  kinds  of  activities  that  they  have  been  involved 
in  for  a  number  of  years. 

And  again,  those  things  are  the  kinds  of  areas  where  they  are 
either  in  the  surrogate  capacity,  gathering  for  other  countries,  or 
directly  for  themselves.  And  yes,  those  activities  continue  along  the 
same  vein. 

Mr.  Rogers.  Can  you  be  more  explicit? 

Mr.  Sessions.  As  to  the  threat  itself? 

Mr.  Rogers.  Yes,  or  who  is  involved?  Are  these  some  of  our  so- 
called  friends? 

Mr.  Sessions.  Yes,  yes.  In  our  national  security  threat  list  con¬ 
cept,  there  are  both  former  hostile  countries  and  those  that  would 
be  considered  to  be  among  our  friends.  And,  in  that  area,  I  would 
be  pleased  to  provide  those  in  a  briefing  to  you  to  show  you  those 
countries  that  are  on  that  tier  of  the  national  security  threat  list. 

On  the  National  Security  Threat  List,  our  criteria  for  selecting 
these  particular  countries  are  to  observe  the  level  of  intelligence  or 
terrorist  activity;  the  nature  of  the  target,  that  is,  the  targeting  by 
their  intelligence  people  or  by  terrorists;  what  capability  that  coun¬ 
try  or  entity  has  to  actually  successfully  carry  out  that  targeting 
operation;  and  the  political,  military  and/or  economic  alignment 
with  the  United  States.  [- - .] 

A  National  Security  Threat  List  is,  in  my  view,  Mr.  Congress¬ 
man,  the  most  important  aspect  of  it,  because  it  is  that  which 
allows  us  to  target  specifically  what  they  are  seeking. 

The  foreign  intelligence  activities  involved  are  active  measures 
that  we  are  able  to  perceive,  planned  activity  in  the  United  States, 
collection  of  U.S.  critical  technologies,  collection  of  national  defense 
information,  collection  of  U.S.  ana  industrial  proprietary  economic 
information  or  technology,  information  concerning  the  prolifera¬ 
tion  of  special  weapons,  and  finally,  the  targeting  of  U.S.  intelli¬ 
gence  and  foreign  affairs  information,  or  information  on  U.S.  Gov¬ 
ernment  officials. 

Now,  that  short  list  can  be  expanded  to  accommodate  whatever 
threat  there  is  against  our  national  interests.  So,  I  do  believe  that 
by  targeting  those  areas,  we  are  able  to  see  the  threat  as  it  actually 
exists  against  national  interests  of  the  United  States. 

COMMERCIAL  INTELLIGENCE 

Mr.  Rqgers.  Are  we  seeing  any  increase  or  decrease  in  what  I 
will  call  commercial  intelligence? 

Mr.  Sessions.  These  interests  against  commercial  operations,  I 
think,  will  become  more  and  more  intense  as  resources  that  might 
be  normally  targeted  against  the  acquisition  of  military  informa- 
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tion  are  reprogrammed  into  the  other  areas.  I  cannot  speak  specifi¬ 
cally  to  what  Is  now  happening  in  terms  of  that  specific  targeting. 
[ - •] 

HEALTH  CARE  FRAUD 

Mr.  Rogers.  Now,  the  second  largest  program  increase  you  are 
asking  for  is  225  positions  for  the  White-Collar  Crime  program. 

Mr.  Sessions.  That  is  correct. 

Mr.  Rogers.  There  is  a  big  increase,  of  course,  to  combat  health 
care  fraud.  Who  are  we  going  after  here?  Are  these  doctors,  pa¬ 
tients,  technicians,  or  what? 

Mr.  Sessions.  There  are  several  different  areas  in  the  health 
care  fraud  area.  There  are  the  doctors  who  are  mis-billing;  there 
are  institutions  that  are  mis-billing;  in  the  pharmaceutical  area, 
there  are  the  dealings  in  generic  drugs,  and  the  circle  of  fraud  that 
which  surrounds  the  dispensing  of  drugs  by  doctors  under  prescrip¬ 
tion  that  into  the  ultimate  circle  of  going  to  the  street,  being  sola, 
brought  back  in  and  actually  re-sold  again  to  the  people  who  origi¬ 
nally  distributed  them. 

In  other  words,  there  are  several  circles  of  that  type.  But  specifi¬ 
cally,  we  are  addressing  false  billings  by  physicians,  generic  substi¬ 
tutions  and  kick-backs  by  pharmacies,  false  cost  reports  by  hospi¬ 
tals,  and  kick-backs  by  health  maintenance  organizations. 

Again,  I  think  the  most  impressive  single  estimate  is  the  indus¬ 
try's  estimate  itself,  that  out  of  the  $700  billion  spent  last  year,  be¬ 
tween  five  and  fifteen  percent  involve  significant  fraud.  And,  with 
the  growth  of  the  health  care  industry,  they  say  that,  by  the  turn 
of  the  century,  it  will  be  at  a  trillion  dollars.  I  don’t  know  if  that  is 
correct  or  not,  Congressman,  but  that  is  what  they  say. 

So,  there  is  a  fertile  field  for  plenty  of  fraudulent  activity,  and  it 
is  a  concern. 

Mr.  Rogers.  Well,  let’s  say  it  is  ten  percent  and  you  are  able  to 
erradicate  ten  percent,  that  is  $70  billion.  Do  you  anticipate  seeing 
similar  types  of  activity  in  the  medicaid,  medicare  public  monies, 
as  well? 

Mr.  Sessions.  Wherever  we  would  find  that  kind  of  practice  that 
are  in  those  areas,  that  is  of  billings  bv  physicians,  generic  discus¬ 
sions  and  kickbacks  by  pharmacies,  false  cost  reports  by  both  doc¬ 
tors  and  hospitals,  ana  kickbacks  by  health  maintenance  organiza¬ 
tions,  yes,  you  would— it  would  affect  both  areas. 

Mr.  Rogers.  We  are  talking  about  such  a  huge  and  extremely 
complex  bookkeeping  investigation  here,  how  can  you  expect  that 
this  small  a  number  of  new  positions  would  even  make  a  dent  in 
it? 

Mr.  Sessions.  I  think  you  are  exactly  right,  and  if  you  want  to 
enhance  it,  that  would  be  fine.  The  point  is,  it  is  a  beginning,  Con¬ 
gressman.  It  is  something  we  have  seen  and  it  is  there.  The  defini¬ 
tions  of  the  types  of  frauds  that  you  see  reported  in  the  newpapers 
and  on  television  repeatedly,  people  who  simply  shrug  off  any 
effort  to  slow  down  their  activities  is  what  concerns  us. 

They  are  arrogant  about  it,  they  are  very  open  about  it.  They 
don’t  seem  to  have  what  we  would  normally  associate  with  a  crimi¬ 
nal  mentality  response.  They  just  do  it.  So,  I  would  say,  any  effort 
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that  we  can  make  towards  it  can  give  us  plenty  of  return  for  our 
investment. 

Generally,  in  white  collar  crime,  our  return  on  our  invested 
dollar,  budget-wise,  is  four-to-one,  if  you  don’t  consider  the  possible 
savings  in  lost  economic  value.  If  you  did  consider  lost  economic 
value,  it  would  be  double  that.  Seven-to-one,  eight-to-one.  But  four- 
to-one,  the  return  on  our  dollars,  is  a  pretty  good  return. 

Mr.  Rogers.  On  the  subject  of  health  care  fraud— are  these  indi¬ 
viduals,  or  is  there  information  to  indicate  there  is  an  organized 
effort? 

Mr.  Sessions.  Both.  You  are  asking  me  to  analyze  it  without 
having  seen  the  product  of  our  effort.  But,  I  would  suspect  that 
much  as  we  have  seen  with  other  investigations,  such  as  bank 
fraud  and  embezzlement  and  savings  and  loans,  many  of  these 
people  do,  in  fact,  act  alone,  but  they  also  act  through  organiza¬ 
tions.  They  put  together  groups  of  people  who  have  criminal  intent, 
and  they  manifest  through  what  we  see  here.  It  is  a  process  that  is 
known  by  the  people  inside  and  they  carry  it  out. 

Mr.  Rogers.  I  have  other  questions,  however,  I  will  reserve  them 
for  another  round. 

Mr.  Smith  of  Iowa.  Mr,  Regula. 

Mr.  Regula.  Thank  you,  Mr.  Chairman. 

I  would  ask  unanimous  consent  to  put  most  of  my  questions  in 
the  record. 


TOTAL  QUALITY  MANAGEMENT 

Mr.  Regula.  Mr.  Director,  I  know  you  have  put  a  lot  of  effort 
into  total  quality  management  to  try  to  make  the  Bureau  more  ef¬ 
ficient  in  the  use  of  dollars,  and  I  would  be  interested  to  know 
what  success  you  are  having  and  how  this  is  achieving  some  effi¬ 
ciencies. 

Mr.  Sessions.  Beginning  back  with  the  month  immediately  after 
I  became  Director  in  1987,  it  seemed  to  me  that  the  decision¬ 
making  process  in  the  Bureau  had  been  allowed  to  float  upwards. 
And  when  it  floats  upwards,  it  means  that  everybody  simply  checks 
off  and  somebody  eventually  makes  a  decision.  And  I  don’t  mean  to 
slander  people  down  in  the  Bureau,  you  understand,  but  it  was  just 
my  observation  that  the  decision-making  process,  where  we  could, 
needed  to  be  forced  down.  This  is  long  before  I  heard  of  Total  Qual¬ 
ity  Management. 

I  am  slow  on  the  uptake,  but  I  had  not  heard  of  that  concept.  I 
was  not  aware  of  the  successes  of  Xerox,  and  the  successes  of  Gen¬ 
eral  Motors,  and  the  successes  wherever  they  found  it.  But  it 
seemed  to  me  that  if  you  could  involve  more  people  at  a  lower  level 
in  making  decisions  and  being  intimately  involved  in  what  they 
were  doing,  with  the  final  decision  subject  to  oversight  and  supervir 
sion,  that  you  invigorated  the  entire  agency,  you  invigorated  those 
people  involved,  because  they  were  responsible. 

In  fact,  that  has  begun  happening.  About  two  years  ago,  we  just 
put  out  on  the  table  the  TQM  concept  to  see  who  would  pick  it  up, 
to  see  who  would  run  with  it,  and  there  are  several  divisions 
within  our  headquarters  that  have  picked  it  up  and  that  have  had 
tremendous  revitalization  in  their  divisions.  So,  even  though  TQM 
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is  generally  expecting  tremendous  results  on  down  the  line,  four  or 
five,  six  years,  we  have  already  had  the  manifestations  of  that. 

One  of  the  people  who  is  here  this  morning  is  Norm  Christensen, 
who  is  head  of  the  Information  Management  Division.  He  will  now 
be  the  new  head  of  the  Criminal  Justice  Information  Services  Divi¬ 
sion,  in  no  small  part  because  of  what  has  been  demonstrated  by 
his  energies  in  making  TQM  a  fact  of  life  within  that  division. 

So,  the  results,  not  only  in  terms  of  dollars,  but  in  the  involve¬ 
ment  of  people  and  the  challenge  to  people  and  the  involvement  of 
all  processes  and  the  betterment  of  endless  .numbers  of  things  has 
taken  place  in  that  Division  and  in  other  divisions  such  as  the  Lab¬ 
oratory  Division,  and  the  Administrative  Services  Division,  These 
people  are  moving  in  these  things  with  great  energy.  In  the  field, 
we  will  also  begin  to  see  more  activity,  but  the  Executive  Confer¬ 
ence  of  the  FBI,  back  at  its  late  fall  meeting,  voted  to  support  the 
Director  on  TQM  from  the  top  down. 

We  are  now  in  the  process  of  structuring  that  TQM  program.  It 
will,  in  fact,  be  in  every  single  element  of  the  FBI.  I  can  anticipate 
that  if  we  are,  if  we  are  not  unlike,  for  instance,  Xerox.  It  took 
Xerox  six  months  to  even  plan  its  program  and  it  took  six  years  to 
see  the  product.  But,  that  was  a  company  where  they  were  con¬ 
cerned  with  the  profit  margin.  David  Kerns  told  us  when  he  spoke 
to  the  FBI  Executive  Conference  that  their  product,  which  they 
were  selling,  was  sold  by  competitors  for  less  than  they,  Xerox, 
could  manufacture  it. 

When  they  revitalized,  of  course,  they  brought  themselves  back 
into  commercial  viability.  I  think  there  is  not  a  single  area  of 
Bureau  operations  that  will  not  be  enhanced  and  affected  by  TQM. 
It  is  totally  compatible  with  what  I  envisioned  in  the  first  place.  It 
means  involving  all  sorts  of  people  in  the  effort,  wherever  it  is, 
whatever  the  division. 

Mr.  Regula.  Thank  you.  Thank  you,  Mr.  Chairman. 

ORGANIZED  CRIME 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Director,  would  you  say  that  the  most  successful  effort  of  the 
Bureau,  during  your  tenure  and  over  recent  years,  has  been  its 
attack  on  organized  crime? 

Mr.  Sessions.  I  think  organized  crime  and  what  the  Bureau  has 
done  with  it,  particularly  since  the  inception  of  the  RICO  statute, 
both  the  civil  and  the  criminal  provisions,  has  been  a  significant 
victory  for  the  FBI.  It  is  not  a  complete  victory,  but  we  have  had 
tremendous  success. 

Mr.  Early.  I  agree  with  that.  Do  you  think  the  Bureau’s  automa¬ 
tion  played  a  significant  part?  The  most  impressive  use  of  automa¬ 
tion  has  been  its  use  by  the  FBI  in  its  attack  on  organized  crime. 

Mr.  Sessions.  I  think  automation  has  played  a  significant  role. 
You  may  have  seen  demonstrated  the  capabilities  of  the  systems 
into  which  we  are  able  to  load  all  the  information,  make  it  immedi¬ 
ately  available  without  having  to  go  back  through  the  paper  files  to 
show  not  only  a  single  familyTs  operation,  but  the  networks  of  rela¬ 
tionships  that  support  that  family’s  operation,  yes,  sir. 
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Mr.  Early.  Do  you  think  it  has  been  extremely  important,  since 
the  Bureau  is  really  the  only  agency  focusing  on  organized  crime? 
Mr.  Sessions.  You  mean  the  battle  against  organized  crime? 

Well,  it  is  a  priority.  It  has  been  a  priority. 

Mr.  Early.  The  FBI  is  the  only  agency  that  is  really  involved  in 
that,  and  that  is  why  I  think  you  have  had  such  tremendous  suc¬ 
cess.  I  have  a  lot  of  trouble  with  your  budget  request,  Mr.  Director. 
I  think  you  are  becoming  just  another  police  force. 

But  that  is  just  my  own  opinion,  You  are  getting  broader  and 
broader.  You  did  such  a  great  job  on  organized  crime.  I  don't  think 
we  have  had  nary  the  success  on  drugs,  because  we  haven’t  had 
that  coordination  and  focus.  How  do  the  activities  of  the  Regional 
Drug  Intelligence  Squads  differ  from  those  of  DEA's  EPIC,  Treas¬ 
ury's  FINCEN,  or  the  RISS  program? 

Mr.  Sessions.  I  can  tell  you  that  ours  are  tied  to  the  National 
Drug  Strategy.  The  National  Drug  Strategy  is  about  as  direct  and 
about  as  well-defined  as  you  can  make  a  national  drug  strategy.  It 
is  to  attack  mfitfor  drug  trafficking  organizations  with  long-term  in¬ 
vestigations  that  are  designed  to  use  the  capabilities  that  we  have, 
those  to  which  you  referred. 

And  when  you  do  that,  Mr.  Congressman,  what  you  have  is  the 
REI,  which  are  the  racketeering  enterprise  investigations,  that  pre¬ 
cede  the  attack  upon  a  particular  drug  organization.  Our  responsi¬ 
bility  is  to  attack  only  those  major  ones  under  our  National  Drug 
Strategy.  The  intelligence  that  we  gain  is  absolutely  critical. 

Mr.  Early.  My  reservation,  Mr.  Director,  is  with  regards  to  your 
comments  that  the  FBI's  role  is  coordination  and  cooperation. 

Mr.  Sessions.  It  is,  in  fact. 

Mr.  Early.  I  agree  with  that.  One  of  your  agents  in  back  of  you 
responded  to  the  Chairman's  question  about  where  the  Bureau  has 
these  drug  squads,  that  you  don't  have  enough  in  the  northeast 
and  the  south.  Why  wouldn't  the  people  be  getting  a  better  shake  if 
there  was  some  coordination  with  those  other  task  forces. 

Put  your  intelligence  squads  in  the  regions  they  are  in,  EPIC  and 
FINCEN,  and  the  others  that  you  don't  have  covered? 

Mr.  Sessions.  With  FINCEN,  their  prime  objective  is  to  deal  with 
financial  intelligence,  such  as  aspects  of  money  laundering.  With 
EPIC,  it  is  basically  tactical  information  aimed  at  the  interdiction 
effort. 

The  National  Drug  Intelligence  Center,  which  is  critical,  and 
now  being  formed,  will  give  us  the  information  that  is  what  I 
would  call  strategic  in  character.  That  is,  those  elements,  based 
upon  the  racketeering  enterprise  investigations  that  will  tell  you 
about  all  aspects  of  the  operation  of  that  particular  drug  operation. 

AUTOMATED  FINGERPRINT  IDENTIFICATION  SYSTEM 

Mr.  Early.  I  know  all  those  things,  Mr.  Director,  but  I  am  trying 
to  make  the  point  about  cooperation  and  coordination.  All  the  Jus¬ 
tice  Department  agencies  come  in  and  use  the  same  statistics,  such 
as  the  amount  of  crime  that  you  told  Mr.  Rogers  was  in  the  health 
care  industry.  Everyone  is  focusing  on  what  they  save  when  they 
concentrate  on  that. 
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I  just  don’t  think  that  the  coordination  has  been  there  in  the 
drug  war.  When  Mr.  Bennett  was  there,  he  was  going  to  coordinate 
this,  and  he  was  going  to  do  that;  I  don’t  think  many  of  those 
things  got  done, 

Mr,  Director,  the  FBI  has  done  such  a  good  job  in  organizing  the 
effort  against  organized  crime  because  you  were  the  sole  agency  re¬ 
sponsible.  Let’s  go  to  the  Fingerprint  program. 

Mr.  Sessions.  Yes. 

Mr.  Early.  Because  I  was  impressed  to  see  that  the  Bureau  is 
putting  64  percent  of  its  increase  into  automated  Fingerprint  identi¬ 
fication.  That  is  where  I  think  the  Federal  government  is  most  im¬ 
portant  to  the  States  and  especially  to  the  cities  and  towns. 

My  cities  and  towns  really  need  the  FBI's  help  in  attacking 
crime.  How  long  does  it  take,  Mr.  Director — you  are  asked  this 
cjuestion  each  year — for  a  master  fingerprint  identification  by  the 

Mr.  Sessions.  On  a  criminal  matter,  it  can  take  anywhere  from 
ten  weeks  to  ten  months,  I  guess. 

Mr.  Early.  The  criminal  might  die  of  old  age.  [Laughter.]  A 
couple  of  years  ago,  Mr.  Director,  we  were  being  told  we  were  going 
to  have  same-day  results. 

Mr.  Sessions.  When  I  came  into  the  FBI,  the  very  first  thing  I 
talked  about  in  the  spring  of  1988  was  precisely  that. 

Mr.  Early.  I  know  it  was. 


Mr.  Sessions.  That  was  the  expectation, 

Mr.  Early.  When  you  come  up  here,  you  talk  about  it. 

Mr,  Early.  I  think  you  have  to  be  the  organizer,  the  trainer, 
doing  all  those  things.  So,  the  money  that  the  Bureau  has  request¬ 
ed  will  let  you  get  to  that  one  day  response  on  fingerprint  identifi¬ 
cation,  Mr.  Director? 

Mr.  Sessions.  The  trip  between  where  we  were  in  the  spring  of 
1988  and  where  we  are  today  is  basically  rooted  in  what  existed  al¬ 
ready  in  1988.  At  the  time  I  testified  back  then,  Mr.  Early,  there 
were  already  17  automated  Fingerprint  identification  systems 
around  the  country.  These  were  in  States  and  localities;  they  were 
not  tied  together;  they  couldn't  talk  to  anybody  and  they  couldn’t 
talk  to  the  Bureau.  Ours  was  mostly  manual. 

The  system  you  are  talking  about  was  manual.  Today,  there  are 
34  of  those  systems.  The  AFIS,  that  is  the  FBI’s  automation  initia¬ 
tive,  is  designed  to  take  and  tie  together  all  of  those  existing  sys¬ 
tems  in  some  phase  or  some  part  to  be  sure  that  we  don't  take  ten 
weeks  or  70  days  to  get  a  response.  Instead,  we  will  actually  have 
an  electronics  speed  capability  to  respond,  so  that  a  magistrate  sit¬ 
ting  down  in  Tucson,  Arizona,  with  a  person  before  him,  can  have 
that  criminal  record  and  that  fingerprint  record  and  know  what  he 
has  got. 

And,  I  believe  deeply,  that  what  we  will  have  then  is  a  national 
capability  to  deal  with  violent  crime  and  to  deal  with  other  crime, 
because  of  the  identification  capability. 

You  are  right  on  target.  To  be  able  to  do  that  is  a  fundamental 
obligation  of  the  Bureau.  This  committee  has  backed  the  FBI  in  the 
program  enhancement, 

Mr.  Early.  Mr.  Director,  I  think  we  now  know  where  it  is  going, 
it  is  going  out  there,  you  are  in  the  process  and  we  will  get  to  a 
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conclusion.  That  is  what  I  want  to  get  to.  That  is  what  I  see  as  one 
of  the  roles  of  the  FBI.  I  also  see  the  role  of  the  FBI  as  being  much 
more  involved  in  training  than  where  this  budget  takes  you. 

Mr.  Sessions.  I  agree.  And  I  hope,  Mr.  Chairman,  when  I  come 
back  for  my  last  hearing  before  this  committee  in  the  spring  of 
1997  that  I  am  able  to  say  that  system  is  on  line  and  is  doing  what 
it  is  designed  to  do. 


BANK  FRAUD 

Mr.  Early.  I  have  problems  with  your  statement  with  regards  to 
banks,  Mr.  Director.  This  Member  does  not  think  we  would  have 
ever  had  the  S&L  fraud  to  the  degree  we  have  it  if  we  had  kept  the 
FBI’s  role  or  focus  more  narrow.  You  would  have  detected  this 
much  earlier. 

The  Agency  is  good,  but  it  is  getting  to  broad,  and  we  are  hurting 
ourselves,  Mr.  Director.  In  your  statement,  you  say  the  FBI  has  733 
bank  investigations  underway  now,  and  another  4,300  that  exceed 
$100,000  that  the  Bureau  is  about  to  undertake. 

The  truth  is,  we  are  not  investigating  fraud  under  $100,000  in 
banks  in  some  States,  isn't  it,  Mr.  Director? 

Mr.  Sessions.  There  are  some. 

Mr.  Early.  Outrageous. 

Someone  can  embezzle  up  to  $90,000  and  say  I  am  going  to  get  a 
new  job. 

Mr.  Sessions.  One  year  when  I  was  here,  1989,  I  was  testifying 
about  the  circumstances  in  Los  Angeles  alone  where  there  were 
17,000  matters  waiting  to  be  referred.  It  is  a  tremendous  problem. 
You  are  correct  when  you  say  that  we  must  concentrate  on  those 
major  cases,  $100,000  and  above. 

Mr.  Early.  You  asked  for  50  agents.  What  are  50  agents  going  to 
be  able  to  do  with  that  type  of  increase,  Mr.  Director? 

Mr.  Sessions,  The  increases  that  you  have  given  us  in  response 
to  the  S&L  crisis  have  been  used  well,  and  I  think  their  contribu¬ 
tion  is  significant.  I  expect  that  when  somebody  says  to  me,  Direc¬ 
tor  Sessions,  what  can  300  agents  do  with  violent  crime  in  Amer¬ 
ica,  how  can  you  expect  300  agents  to  make  an  impact  when 
550,000  police  officers  haven’t  been  able  to  handle  it,  that  my 
answer  is,  the  Federal  capability  to  charge  with  Federal  crimes, 
the  building  of  task  forces  which  include  not  only  FBI,  but  all  those 
people  will  nave  an  effect  on  violent  crime. 

NATIONAL  ACADEMY  TRAINING 

Mr.  Early.  You’ve  got  the  expertise.  Wouldn’t  you  be  better  off 
increasing  training  programs? 

Mr.  Sessions.  We  do  a  lot  of  that. 

Mr.  Early.  Not  enough  of  that. 

Mr.  Sessions.  I  would  like  to  get  back  to  the  1200  level  of  train¬ 
ing  police  officers  in  our  National  Academy.  We  are  right  at  a 
thousand  and  we  are  building  back,  and  I  hope  we  are  able  to  do  it 
in  the  future. 

Mr.  Early.  That  is  going  to  be  a  joint  effort  under  DEA  and  FBI. 

Mr.  Sessions.  The  FBI  Academy  at  Quantico  will  remain  the  FBI 
Academy  at  Quantico.  The  Department  of  Justice  is  proposing  the 
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Department  of  Justice  entity  that  will  be  on  the  adjoining  acres. 
That  will  be  DEA. 


SCOPE  OF  FEDERAL  CRIMES 

Mr.  Early.  Do  you  consider  murder  a  Federal  crime? 

Mr.  Sessions.  I  sure  do,  if  it  is  involved  in  the  Federal  area, 

Mr.  Early.  Justice  Scalia  testified  about  this  before  the  Commit¬ 
tee.  I  am  not  trying  to  put  you  at  odds  with  him.  You  can't  do  ev¬ 
erything.  You  are  going  to  be  just  another  police  department. 
Murder  comes  under  the  FBI. 

Mr.  Sessions.  We  agree,  and  I  am  sure  Justice  Scalia  does  agree, 
if  it  is  on  a  Federal  installation,  it  does  become  a  Federal  crime, 
yes.  And  we  do  have  the  responsibility  under  the  law  as  it  exists 
now  to  attack  it.  That  is  no  choice  of  ours. 

PROPOSALS  TO  IMPROVE  NATIONAL  ACADEMY  TRAINING 

Mr.  Early.  Let  me  get  to  training,  because  that  is  what  J  want  to 
see  more  of.  Your  statement  emphasizes  cooperation  and  assistance 
to  State  and  local  enforcement. 

Among  the  services  cited  are  forensic  services  and  National 
Academy  training.  To  what  extent  will  the  FBI  be  able  to  continue 
to  improve  National  Academy  training  opportunities  for  State  and 
local  law  enforcement  in  1992  and  1993?  Would  you  be  brief? 

Mr.  SJessions.  Yes,  I  will  try.  We  have  struggled  with  that,  and 

a  know  that  I  have  been  in  the  process  of  constantly  trying  to 
those  numbers  up,  and  they  are  up  around  a  thousand  now. 
We  will  continue  to  do  that.  I  have  made  the  commitment  to  all  of 
the  major  agencies,  the  International  Association  of  Chief  of  Police, 
the  National  Sheriffs  Association,  anybody  else  who  would  listen, 
not  only  in  the  United  States,  but  in  the  area  where  we  have  inter¬ 
national  training  in  those  particular  classes. 

Mr.  Early.  That  is  a  thousand  for  how  long,  Mr.  Director? 

Mr.  Sessions.  Mr.  Brixey  showed  me  that  actually  in  1991  we 
had  990.  There  was  a  time  when  it  was  1,200. 

Mr.  Early.  For  a  whole  year,  Mr.  Director? 

Mr.  Sessions.  Yes. 

Mr.  Early.  That  is  not  200  a  State. 

Mr.  Sessions.  No,  it  was  1,200  for  the  whole  National  Academy 
back  in  the  mid-1980s  before  we  absorbed  DEA  into  the  FBI  Acade¬ 
my  at  Quantico.  But,  the  point  is  that  we  are  intent  upon  enhanc¬ 
ing  that  effort  wherever  we  can  and  every  time  we  can.  Funding  is 
extremely  important  to  us. 

Mr.  Early.  Has  there  been  anv  increase  for  State  and  local  law 
enforcement  for  forensic  services? 

Mr.  Sessions.  Yes. 

For  instance,  with  the  DNA  capability,  when  we  kicked  off  the 
DNA  capability  in  1987,  right  after  I  became  Director,  it  was  part 
of  the  program  that  we  would  incorporate  the  standardization  of 
training,  the  standardization  of  laboratory  techniques,  procedures, 
capabilities,  probes,  legal  basis,  all  of  that.  Ana  we  have  now 
trained,  I  think,  in  excess  of  probably  350  state  laboratory  people. 
In  addition,  we  continue  to  work  with  the  visiting  scientists  and  all 
of  those  laboratory  people  as  well  as  the  users  of  DNA  capability. 
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So  that  it  is  now  basically  standardized  in  the  United  States,  prin¬ 
cipally  as  a  result  of  the  FBI’s  effort. 

NEED  TO  PRIORITIZE  FBI  RESPONSIBILITIES 

Mr.  Early.  I  don’t  think  there  is  nearly  enough  in  your  budget 
to  do  that,  Mr.  Director. 

On  welfare  fraud,  I  listened  very  carefully  to  what  you  said  to 
Mr.  Rogers.  There  is  an  appropriation  request  for  the  Inspector 
General  in  this  area.  Isn't  the  Inspector  General  supposed  to  inves¬ 
tigate  these  matters,  and  when  he  finds  criminal  activity,  turn  it 
over  to  you? 

Mr.  Sessions.  That  is  correct  in  some  cases. 

Mr.  Early.  Wouldn’t  we  be  better  off— we  are  having  you  do  ev¬ 
erything. 

Mr.  Sessions.  My  belief,  Mr.  Early,  is  that  certainly  in  our  in¬ 
spection  process  within  the  FBI  because  we  are  basically  involved 
with  operation  of  our  own  personnel,  and  not  outside  programs, 
that  the  FBI,  if  its  Inspection  Division  carries  out  meticulously  and 
carefully  what  its  responsibility  is,  then  there  should  never  be  a 
need  for  an  Inspector  General  within  the  FBI.  Now,  as  to  the  refer¬ 
rals  that  come  from  the  Inspector  General  dealing  with  fraud,  mis¬ 
management  and  waste,  if  there  is  criminal  activity  there,  yes,  I 
believe  they  should  be,  as  is  contemplated,  referred  to  the  FBI. 

Mr.  Early.  The  Bureau  is  a  good  agency,  and  now  we  are  going 
to  turn  it  into  just  a  police  department. 

Mr.  Sessions.  Prioritization  within  our  area  of  responsibility  is 
critical  because  of  exactly  what  you  are  driving  at. 

If  we  did  not  prioritize  among  the  270  statutes  and  responsibil¬ 
ities  that  we  have,  we  couldn't  begin  to  do  our  work.  But  we  have 
prioritized  and  we  are  able  to  zero  in  on  those  things  that  we  must 
respond  to.  Whether  we  can  respond  adequately  always  depends  on 
funding. 

Mr.  Early.  It  is  tough  to  write  a  short  book;  you  are  writing  too 
big  a  book.  You  are  expanding.  You  say  you  want  to  prioritize,  but 
you  are  being  forced  into  everything,  Mr.  Director. 

Mr.  Sessions.  Well,  you  are  correct  again  in  the  sense  that,  in 
1989,  when  I  named  violent  crime  an  FBI  priority,  I  did  it  because 
violence  was  so  often  involved  in  Federal  crimes  that  we  were  in¬ 
vestigating.  The  same  as  in  1987  when  drugs  were  named  as  a  pri¬ 
ority,  it  was  because  drugs  was  involved  in  so  many  of  the  investi¬ 
gative  efforts  that  we  were  undertaking.  Either  you  did  it  or  you 
let  it  go.  Then,  the  priority  question  zeroes  you  in. 

The  priority  gives  the  resources  to  that  particular  endeavor.  And 
it  is  critical.  And  I  appreciate  your  attention  to  it.  Because  unless 
you  prioritize  and  fund,  we  canrt  do  it. 

Mr.  Smith  of  Iowa.  Mr.  Kolbe. 

VIOLENT  CRIME/FCI  REPROGRAMMING 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

Director  Sessions,  good  morning. 

Mr.  Sessions.  Good  morning. 

Mr,  Kolbe.  I  want  to  ask  a  couple  of  questions  on  the  foreign 
counterintelligence  reprogramming.  That  is  a  fairly  dramatic  re- 
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programming  that  you  are  asking  for,  probably  one  of  the  most 
broadest,  most  expensive,  certainly,  I  think,  in  my  experience  on 
the  subcommittee. 

Mr,  Sessions.  Yes,  sir.  Probably  one  of  the  largest  we  have  ever 
been  involved  in. 

Mr.  Kolbe,  Yet  in  your  comments,  your  written  testimony,  even 
more  particularly  in  your  oral  comments,  you  suggested  that  there 
are  an  awful  lot  of  countries  still  on  the  threat  list. 

You  are  talking  about  a  decrease  of  667  positions  in  foreign  coun¬ 
terintelligence  activity.  How  is  that  going  to  affect  your  foreign 
counterintelligence  effort? 

Mr.  Sessions.  My  first  inclination  was  to  wrin£  my  hands,  and  I 
would  have  wrung  my  hands  and  held  my  head  if  I  hadn't  been  so 
confident  that  our  Intelligence  Division,  under  its  new  National  Se¬ 
curity  Threat  List  concept,  would  be  able  to  zero  in  with  precision 
on  what  would  allow  us  to  do  what  we  did. 

That  is  why  I  testified  as  I  did.  The  confidence  I  had  in  the  repro¬ 
gramming  was  and  is  extreme.  I  am  very  confident  we  are  on 
target.  But,  if  I  am  miscalculating,  my  working  with  the  Attorney 
General  gives  me  comfort  that  he  will  say,  we  agree  with  you,  you 
miscalculated,  these  resources  need  to  go  back  and  be  repro¬ 
grammed  into  the  FCI.  [ - .] 

Mr.  Kolbe.  Well,  they  found  at  least  one  other  opening  for  some¬ 
body  in  their  new  foreign  intelligence  service,  the  one  that  we  met 
with,  the  new  director,  Mr.  Primakov  who  was  accompanied  by  his 
press  spokesman  and  his  new  director  of  public  relations,  I  think 
positions  they  didn’t  heretofore  have  in  the  KGB. 

Mr.  Sessions.  They  are  important.  I  guess  we  were  all  astounded 
when  the  Library  of  Congress,  when  Jim  Billington,  went  over  and 
actually  had  access  to  the  Communist  party  records. 

Never  thought  that  would  happen. 

NATIONAL  DRUG  INTELLIGENCE  CENTER 

Mr.  Kolbe.  Extraordinary. 

Mr.  Sessions.  Changing  the  subject  to  the  National  Intelligence 
Center,  which  you  describe  on  page  96  of  your  testimony,  you  say 
will  allow  agencies  at  all  levels  to  share  drug  traffic  intelligence 
and  thus  work  in  concert  against  common  targets. 

Mr.  Sessions.  Yes. 

Mr.  Kolbe.  Can  you  tell  us  a  little  bit  more  about  this  NDIC? 
What  is  its  function  really  going  to  be  in  a  little  more  detail,  per¬ 
haps? 

Mr.  Sessions.  Its  function  is  described  in  its  title,  National  Drug 
Intelligence  Center.  The  Attorney  General  named  the  FBI  in  the 
last  60  days  to  head  up  that  center,  but  it  will  be  involved  at  levels 
immediately  below  the  Director,  with  the  Drug  Enforcement  Ad¬ 
ministration,  Treasury,  and  the  FBI  having  major,  major  functions. 

It  is  designed  for  strategic  intelligence  that  is  generated  from  the 
kinds  of  activities  that  I  described  with  the  Racketeering  Enter¬ 
prise  Investigations  that  are  the  basis  for  our  attack  against  any 
drug  operations. 

When  you  do  that,  you  are  not  looking  at  tactical  information 
about  what  boat  is  moving  where  or  what  type  of  activity  is  in- 
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volved  with  an  airplane  taking  off  from  Colombia.  You  are  looking 
at  the  destruction  of  the  organizations.  The  type  of  intelligence 
that  would  rive  the  DEA  ana  the  Treasury  ana  the  Customs  and 
the  IRS  and  the  Coast  Guard,  any  of  these  people  that  are  con¬ 
cerned  about  strategic  intelligence,  the  ability  to  have  it  about  the 
organizations. 

There  is  a  difference  between  that  and  EPIC,  although  EPIC  will 
obviously  be  a  feed  source,  and  other  agencies,  as  the  Chairman 
mentioned,  will  obviously  be  an  integral  part  of  that. 

Mr.  Kolbe.  That  is  what  I  was  trying  to  get  at  with  EPIC.  This  is 
going  to  be  FBI-owned  and  operated,  so  to  speak? 

Mr.  Sessions.  FBI  happens  to  have  been  chosen  to  have  an  em¬ 
ployee  be  the  director  of  it.  It  could  have  just  as  easily  been  the 
&EA  that  actually  headed  it  up.  But  we  happen  to  sit  in  the  chair. 
The  cooperative  nature  of  NDIC  is  absolutely  certain,  and  the  full 
involvement  of  the  DEA  and  the  other  agencies  in  it  is  certain. 

FUNDING  NDIC 

Mr.  Kolbe.  Funding  for  its  operations  will  come  from  shared 
budgets  or  the  FBI  budget? 

Mr.  Sessions.  It  will  come  in  part  from  FBI,  and  1  am  sure  trom 
other  budgets,  as  well. 

Mr.  Kolbe.  Those  details  have  not  been  worked  out  as  to  how 
they  will  cooperatively  share  their  budget? 

Mr.  Bhixey.  Right  now  it  is  being  funded  out  of  the  DOD  budget 
to  the  tune  of  $40  million,  and,  as  it  stands  right  now,  the  best  we 
know,  into  the  future.  But  I  think  there  have  been  many  meeting 
with  the  subcommittee  staff  trying  to  work  out  the  funding  into 
the  out  years. 

But  right  now,  it  is  funded  wholly  from  the  Department  of  De¬ 
fense. 

Mr.  Kolbe.  Will  this  be  a  cooperative  effort,  just  among  Federal 
agencies,  or  also  State  and  local. 

Mr.  Sessions.  It  is  a  Federal  National  Dru£  Intelligence  Center, 
but  the  results  of  it,  I  am  sure,  are  shareable  in  our  efforts  wherev¬ 
er  we  involve  Organized  Crime  Drug  Enforcement  Task  Forces.  In¬ 
telligence  will  flow  out  to  the  agencies  and  naturally  other  entities 
that  are  participating  in  the  task  forces. 

But  it  is  a  Federal  effort,  that  is  correct. 

INTELLIGENCE  SHARING  WITH  STATE  AND  LOCAL  AGENCIES 

Mr.  Kolbe.  But  you  do  anticipate  the  intelligence  information 
could  be  shared  with  other  agencies,  State  and  local,  law  enforce¬ 
ment  agencies? 

Mr.  Sessions.  I  would  anticipate  that. 

Larry  Potts  may  have,  as  head  of  the  CID,  some  direct  knowledge 
about  how  that  will  be  shared. 

Mr.  Potts.  Absolutely.  We  would  anticipate  that  all  agencies,  we 
would  hope  that  local  and  State  agencies,  certainly  part  of  their  in¬ 
telligence  base,  would  become  a  part  of  NDIC,  and  we  would  cer¬ 
tainly  disseminate  information  to  them  that  they  need.  They  could 
come  in  and  request  certain  information,  for  instance,  on  a  gang 
that  may  be  operating  in  their  city  or  their  territory  or  informa- 
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tion  on  a  drug  dealer,  major  drug  organization  in  their  city,  and  we 
would  provide  that  to  them. 

Mr.  Kolbe.  The  success  will  depend  on  them  also  putting  their 
data  and  intelligence  information  into  the  system. 

Mr.  Sessions.  That  is  true.  That  is  true. 

Mr.  Kolbe.  Excuse  me  for  being  ever  so  slightly  skeptical.  My  ex¬ 
perience  here,  and  before  I  came  here,  including  six  years  on  the 
Judiciary  Committee  in  the  State  Legislature,  is  that  we  have  had 
nothing  but  trouble  with  these  cooperative  intelligence  efforts.  How 
we  get  past  the  suspicions  of  agencies  for  each  other  and  their 
desire  to  keep  their  information  to  themselves,  and  their  uncertain¬ 
ty  about  whether  to  share  it?  I  don’t  know  how  we  deal  with  that, 
but  it  seems  to  me  to  be  an  ongoing  problem  that  I  am  not  creating 
NDIC  solves. 

Mr.  Sessions.  You  are  perceptive;  and  in  my  opinion,  you  are  on 
target.  It  is  an  every  day  occurrence.  But  you  would  expect  that  to 
happen. 

And  the  kind  of  cooperation  that  results  in  sharing  means  that 
you  must  have  responsible  sharing.  So,  for  instance,  if  you  tell  me, 
Bill,  I  am  going  to  give  you  this  information,  but  I  want  you  to  use 
it  compatibly  with  this  agency’s  directives  and  this  agency's  proce¬ 
dures,  then  that  is  the  way  I  receive  it.  Otherwise,  I  would  not 
have  it.  But  the  sharing  of  it  and  using  it  responsibly,  compatibly 
as  the  basis  upon  which  you  gave  it  to  me  is  important. 

The  FBI  is  no  stranger  to  this.  In  the  international  terrorism 
area  or  the  foreign  counterintelligence  arena,  we  share  information 
with  a  lot  of  other  countries  and  with  a  lot  of  other  people.  We 
gain  information  and  use  it  compatibly  with  their  directives,  and 
they,  when  we  give  information  use  it  compatibly  with  whatever 
requirements  we  set. 

The  same  thing  has  to  happen  in  the  drug  area.  Everybody, 
unless  you  work  at  it  day  in  and  day  out,  naturally  is  concerned 
about  giving  intelligence  information  that  they  have.  The  concept 
of  NDIC,  I  think,  is  very  solid,  because  it  gives  you  the  ability  to 
attack  what  I  consider  to  be  the  mqjor  target  of  the  FBI’s  effort 
and  should  be  a  major  national  target,  that  is,  the  drug  distribu¬ 
tion  networks,  the  money  laundering  networks,  the  financing  net¬ 
works,  the  distribution  networks,  the  major  enterprises,  not  just 
the  guy  selling  drugs  in  the  street.  That  is  the  Federal  need,  and 
that  is  the  Federal  capability. 

And  I  think,  The  National  Drug  Strategy  of  the  FBI  is  right  on 
target.  The  National  Drug  Intelligence  Center,  in  concept,  is  right 
on  target.  But  you  will  have  to  work  at  it  constantly. 

advanced  digital  telephony 

Mr.  Kolbe.  Mr.  Chairman,  one  other  area  that  I  would  like  to 
ask  a  question  on.  The  recent  news  reports  about  the  Federal 
Bureau  of  Investigation,  have  said  the  FBI  is  urging  telephone  com¬ 
panies  to  cooperate  to  develop  the  technology  that  will  allow  you  to 
continue  the  wire  tapping  operations  that  you  do  today.  I  think 
there  is  no  doubt  you  have  got  a  hard  sell  in  this  body.  I  happen  to 
believe  that  wire  tapping  in  certain  circumstances  is  very  legiti¬ 
mate  for  you  for  your  kinds  of  investigations.  I  support  that  entire- 
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1  y,  and  I  think  the  safeguards  we  have  built  into  the  system  have 
worked  and  are  very  good  ones. 

But  what  is  fundamentally  different  about  this  is  that  you  are 
really  asking  the  telephone  companies  to  withhold  the  use  of  legiti¬ 
mate  new  technology  or  to  restrict  technology  or  to  redesign  it  at 
the  expense  of  consumers. 

I  understand  the  need  for  your  side,  but  that  is  a  tough  thing  to 
ask  telephone  companies. 

Mr.  Sessions.  I  don’t  find  it  a  tough  question  to  ask  at  all,  and  I 
think - 

Mr.  Kolbe.  At  their  expense. 

Mr.  Sessions.  And  I  think  the  question  that  you  asked  is  compat¬ 
ible  totally  with  the  Congressional  intent.  In  1968,  with  the  Title 
III  authority  that  was  given  by  the  Congress  that  has  been  used 
historically  by  the  FBI  and  other  agencies  extremely  well  and  ex¬ 
tremely  carefully  under  judicial  oversight,  very,  very  meticulous 
oversight,  we  have  been  able  to  do  what  we  could  not  have  done 
without  the  capability. 

And  all  I  ask  now  is  simply  to  be  allowed  to  stay  even. 

Mr.  Kolbe.  I  understand. 

Mr.  Sessions.  Once  we  were  ringing  up  on  the  phone,  that  tech¬ 
nology  is  now  long  since  gone.  Once  we  were  still  dialing  the  dial, 
that  technology  is  gone.  When  we  go  into  the  digital  technology  if 
we  don’t  have  the  capability  to  stay  even,  we  might  just  as  well  be 
back  there  on  the  hand  ring. 

The  point  is,  all  I  am  asking  is  to  stay  even.  All  I  am  asking  is  to 
have  that  access.  As  to  cost,  we  estimate  if  we  do  it  now,  if  the  Con¬ 
gress  says,  yes,  FBI,  yes,  you  are  to  be  allowed  to  stay  even  with 
the  technology,  that  the  estimated  cost  is  between  $230  and  $250 
*  million. 

I  saw  an  article  in  the  morning  paper  talking  about  a  billion  dol¬ 
lars.  Well,  if  we  wait  forever,  it  may  well  be  a  billion  dollars.  But  if 
we  don’t,  if  we  do  it  now,  that  cost  of  conversion  for  the  150  million 
or  175  million  users  in  the  United  States,  if  you  take  a  cost  of  $250 
million  to  $1300  at  the  outside,  you  are  talking  about  two  dollars  a 
customer  over  a  couple  of  years. 

I  don’t  have  any  problem  with  it  at  all.  What  I  do  have  a  prob¬ 
lem  with  is  that,  if  the  Congressional  intent  is  to  give  the  capabil¬ 
ity  to  law  enforcement  to  tap  and  to  electronically  do  these  things, 
then  if  that  is  the  intent,  it  should  not  be  eroded.  You  should  allow 
us  to  stay  even,  not  get  ahead,  but  stay  even.  And  that  is  what  this 
legislation  would  do.  I  am  reminded  that  there  were  248  wiretaps 
on  the  Title  III  side;  that  is  the  criminal  side.  There  were  a  number 
on  the  foreign  counterintelligence,  and  he  says  that  there  are  in 
the  neighborhood  of  200  taps  by  other  Federal  agencies  that  are  in¬ 
volved. 


NEED  FOR  NEW  DIGITAL  TECHNOLOGY 

Mr.  Kolbe.  Well,  again,  I  won’t  belabor  this  point,  and  I  agree 
with  you.  I  think  the  Federal  intent  on  that  was  correct.  I  think  it 
still  is.  But  there  is  just  something  curious  about  saying,  hold  back 
the  technology  here,  because  we  cannot  figure  out  a  way  to  over¬ 
come  it. 
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I  guess  if  you  were  to  draw  the  most  extreme  kind  of  analogy,  it 
would  have  been  like  saying  a  hundred  years  ago  at  the  time  tele¬ 
phones  were  first  introduced  that  you  couldn't  figure  out  a  way  to 
tap  it,  so  you  would  say  to  the  government,  don’t  allow  telephones 
to  be  used. 

We  can  listen  around  the  corner  to  somebody,  but  we  don’t  know 
how  to  listen  in  on  their  phone  conversation,  so  you  should  ban 
telephones. 

Obviously,  that  is  extreme.  But  you  really  are  asking  for  limits 
on  technology.  What  I  don’t  understand  technically  is  what  this 
conversion  means,  whether  it  means  the  new  technology  gets  used, 
or  whether  it  blocks  the  use  of  that  technology?  Wnat  will  the 
impact  be  on  the  telephone  companies  in  introducing  this  new 
technology? 

Mr.  Sessions.  If  we  were  out  in  the  street,  what  I  would  expect 
you  to  say  to  me  is,  Bill,  you  are  absolutely  right  on  being  sure 
that,  as  this  new  digital  capability  emerges,  the  ability  for  the  FBI 
to  comply  with  the  law  stays  as  it  is  written.  If  you  do  that,  you 
will  not  find  yourselves  holding  back  a  technology  at  all;  and  none 
of  us  want  to  hold  back  the  technology. 

What  is  the  strength  of  America?  It  is  free  enterprise,  it  is  the 
ability  to  produce  and  compete.  The  FBI  should  not  ever  be  count¬ 
ed  as  being  on  the  negative  side  of  it. 

All  I  want  to  do  is  be  able  to  comply  with  the  law  in  an  area  that 
is  extremely  important  to  us;  and  if  we  do  not  have  it,  then  I  would 
say  that  the  Congress  of  the  United  States  has  to  assume  the  re¬ 
sponsibility  for  having  taken  it  away. 

You  have  seen  the  capability  of  those  wire  taps.  You  know  what 
information  flows  from  it,  you  know  in  the  area  of  organized  crime 
what  flows  from  it.  You  know  in  the  area  of  drugs  and  counterter¬ 
rorism  and  foreign  counterintelligence  what  flows  from  it.  If  you 
take  it  away  from  us  and  we  do  not  have  the  capability,  then  you 
have  crippled  us.  And  that  is  not  to  say  that  we  are  not  responsi¬ 
ble.  We  are  asking  for  $17  million  to  go  forward  with  digital  teleph¬ 
ony  capability  ana  scientific  experimentation  ourselves. 

If  you  go  down  to  Quantico  to  the  FBI  Academy - 

Mr.  Kolbe.  Seventeen  million  for  what? 

Mr.  Sessions.  Digital  telephony,  in  one  form  or  another. 

FEDERAL  RESEARCH  AND  REGULATIONS  ON  DIGITAL  TELEPHONY 

Mr.  Kolbe.  To  do  further  research  into  how  you  might  become 
the  technology? 

Mr.  Sessions.  Well,  it  is  actually  $12,704,000.  But  yes,  it  is  our 
duty  within  the  FBI  to  overcome  the  impact  of  digital  telephony.  If 
you  were  to  go  down  to  Quantico,  and  I  am  not  sure  if  you  have 
been  down  there,  there  are  three  buildings  down  there,  a  fourth  in 
the  making,  that  are  called  the  Engineering  Research  Facility, 
where  we  are  doing  our  dead  level  best  to  keep  up  with  the  current 
technology,  and  the  changes  are  stunning.  They  are  almost  like  the 
political  changes  around  the  world — they  are  day  to  day. 

Mr.  Kolbe.  If  you  are  successful  in  that  research  effort,  I  guess 
we  authorized  it  or  appropriated  that;  didn’t  we? 

Mr.  Sessions.  Yes. 
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Mr.  Kolbe.  It  is  going  to  be  necessary  for  telephone  companies  to 
redesign  their  systems?  Is  that  $230  million  we  are  talking  about? 

Mr.  Sessions.  What  we  will  have  to  have  is  giving  us  a  capabil¬ 
ity.  It  requires,  for  instance,  the  proposed  legislation— I  am  not 
sure  that  you  have  seen  it.  It  requires  the  FCC,  in  consultation 
with  the  Attorney  General,  to  determine  the  technological  inter¬ 
ception  needs  of  the  Government  and  issue  regulations  which  will 
preserve  the  Government's  ability  to  conduct  lawful  electronic  sur¬ 
veillance.  They  will  then  issue  regulations  within  120  days  after 
the  enactment  requiring  the  modification  of  existing  telecommuni¬ 
cations  systems,  if  those  systems  now  impede  the  Government's 
ability  to  conduct  lawful  electronic  surveillance. 

In  other  words,  the  bill  requires  them  to  modify  so  that  we  can, 
in  fact,  do  it.  It  requires  compliance  by  the  service  providers  and 
the  private  branch  exchanges  within  180  days  after  the  issuance  of 
regulations  and  the  use  of  nonconforming  equipment  is  prohibited 
thereafter.  In  other  words,  they  cannot  use  equipment  that  does 
not  give  us  the  capability  of  access.  It  gives  the  FCC— and  this  is 
probably  the  most  troublesome  area,  the  one  that  you  are  referring 
to — it  gives  the  FCC  the  authority  to  compensate,  through  the  rate 
structure,  telecommunications  systems  operators  under  FCC  juris¬ 
diction  for  reasonable  costs  associated  with  required  modifications 
of  existing  telecommunications  equipment. 

My  belief  is — and  the  estimates  we  have  now  are  between  $230 
and  $250  million— that  is  a  blip  in  the  rate  structure.  It  means 
nothing.  And  if  you  have  150  million  users,  or  175  million  users, 
and  you  start  dividing  that  into  $250  million,  it  is  nothing. 

Mr.  Kolbe.  Mr.  Chairman,  I  apologize  for  taking  more  than  my 
time  here.  I  am  still  not  sure  I  understand  all  of  this,  but  I  will 
pass. 

Mr.  Sessions.  The  only  thing  I  want  you  to  remember  is  we  are 
endeavoring  to  keep  even. 

ASIAN  ORGANIZED  CRIME 

Mr.  Kolbe,  Thank  you. 

Ms.  Pelosi.  Thank  you,  Mr,  Chairman. 

Mr.  Director,  nice  to  see  you.  You  say  in  your  testimony  the  less¬ 
ening  of  tension  around  the  world  has  afforded  an  unprecedented 
opportunity  to  focus  on  pressing  domestic  crime  problems.  It  is 
good  news  to  a  lot  of  us.  In  my  community,  in  particular,  a  recent 
meeting  I  had  with  the  Asian-American  community,  they  called  to 
my  attention— of  course,  I  heard  your  comments  and  read  them  in 
the  press— this  statement,  and  were  encouraged  by  it,  because  we 
have  a  big  need  in  San  Francisco,  and  I  bring  it  up  not  to  be  paro¬ 
chial,  but  I  think  that  we  are  going  to  take  the  first  bite  of  this 
wormy  apple,  and  other  people  should  be  prepared  for  it  later,  the 
Asian  gang  problem  in  our  community  is  one  that  the  Asian  com¬ 
munity  is  very  concerned  about  in  terms  of  extortion  and  loan¬ 
sharking  and  crime,  in  general.  What  comes  next  for  them?  What 
can  I  say  that  they  have  to  look  forward  to  as  a  result  of  your  re¬ 
quest  for  the  redirection  of  funds? 

Mr.  Sessions.  What  comes  next,  you  will  see  that  the  Asian  orga¬ 
nized  crime  effort  will  give  us,  if  it  is  funded,  17  additional  special 
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agents  and  36  total  additional  positions  that  are  associated  with 
that.  When  you  do  that,  what  you  are  doing  is  giving  yourself  the 
capability  in  those  offices  that  have  Asian  organized  crime  efforts, 
or  Asian  gang  efforts,  to  enhance  that  effort  and  to  be  able  to  deal 
with  it  in  that  particular  region,  utilizing  the  Federal  crimes  stat¬ 
utes  that  we  have. 

I  would  anticipate  the  same  type  of  thing  will  happen  with  Asian 
organized  crime  that  happened  with  the  reprogramming  of  our  300 
agents  for  foreign  counterintelligence  into  the  violent  crime  gang- 
related,  drug-related  arena.  That  is  they  will  be  able,  working  with 
other  law  enforcement  agencies,  State  and  Federal  and  local,  to  be 
able  to  gain  the  information  and  intelligence  that  will  allow  ulti¬ 
mately  for  a  United  States  Attorney  to  return  from  a  grand  jury 
an  indictment  that  will  charge  Federal  crimes,  so  that  the  Federal 
bail  provisions  and  the  Federal  sentencing  provisions  and  the  Fed¬ 
eral  law  will  have  the  impact, 

You  cannot  do  this  unless  you  can  actually  build  an  intelligence 
base  upon  which  you  can  predicate  Federal  crimes.  RICO  doesn't 
just  happen.  Continuing  enterprise  investigations  don't  just 
happen.  You  have  to  have  the  base  information  on  which  to  be  able 
to  charge  Federal  crimes.  That  is  the  Federal  interest. 

When  gangs  began  moving  out,  the  Crips  and  the  Bloods  from 
Los  Angeles,  for  instance,  they  did  it  almost  overnight.  In  a  matter 
of  six  months,  they  were  in  27  cities.  Was  it  then  a  Federal  inter¬ 
est?  Yes.  Why?  Well,  because  they  were  moving. 

With  the  Asian  organized  crime,  as  we  approach  1997,  I  antici¬ 
pate  from  Hong  Kong  there  will  be  more  and  more  Asian  crime 
Unless  we  deal  with  it  and  are  able  to  attract  Special  Agents  and 
special  support  people  with  language  capabilities  and  otherwise, 
then  we  are  behind  the  curve. 

Ms.  Pelosi.  That  was  my  question,  as  you  prepare  to  reach  out  to 
have  people  with  the  language  capability  and  with  dialects  and  the 
rest,  because  as  you  know,  some  of  these  gangs  are  from  Hong 
Kong. 

Mr.  Sessions.  Absolutely.  And  to  be  able  to  attract  those  kinds  of 
young  agents  who  are  able  to  become  FBI  agents  and  support  per¬ 
sonnel,  yes. 

HATE  CHIMES/GANG  VIOLENCE 

Ms.  Pelosi.  Then  this  leads  me  to  the  next  course  in  dealing  with 
this  issue  and  with  all  else  that  is  going  on  economically  in  the 
world,  we  see  a  rise  in  hate  crimes.  And  last  year,  when  you  were 
here,  we  talked  about  how  you  all  had  started  training  personnel 
to  deal  with  hate  crimes.  We  are  going  to  have  a  report  soon,  I  un¬ 
derstand,  on  that? 

Mr.  Sessions.  We  will  have  the  first  annual  report,  but  it  is 
again  just  a  report.  But  I  think,  and  I  have  testified  before  this 
way,  and  I  have  publicly  spoken  about  it,  I  think  this  will  be  a  sig¬ 
nificant  contribution,  because  we  will  see  where  it  is  and  what  it  is. 

To  me,  where  and  what  is  extremely  important  in  trying  to  plan 
how  you  will  use  resources.  Congressman  Early  was  talking  about 
Federal  involvement  earlier  and  about  invading  State  areas.  It  will 
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also  help  those  State  people  and  those  local  people  see  where  the 
problems  really  are. 

Ms.  Pelosiv  We  want  to  attack,  in  this  case,  Asian  gang  prob¬ 
lems,  and  in  the  case  of  the  Bloods  and  the  Crips,  the  Hispanic, 
without  increasing  the  hate  crimes  in  terms  of,  with  some  discern¬ 
ment  about  not  the  community  bearing  the  brunt  of  this,  but  in 
reaping  the  benefits  of  it  in  terms  of  relieving  the  crime  and  also 
not  having  them  stereotyped  as  part  of  these. 

So  you  nave  an  important  responsibility,  I  think. 

Mr.  Sessions.  Well,  if  I  am  wrong  about  the  impact  of  300  agents 
and  what  contributions  they  can  make,  then  I  will  have  to  with¬ 
draw  my  confidence  in  the  procedure.  But  I  do  believe,  if  there  is  a 
Federal  interest,  it  is  in  the  destruction  of  the  gangs  under  Federal 
laws.  It  is  not  enough  simply  to  prosecute  them  for  the  individual 
crimes,  any  more  than  it  was  effective  with  La  Costa  Nostra  or  any 
more  than  it  is  effective  with  drug  gangs.  You  lop  off  one,  and  out 
comes  two,  as  if  it  is  an  octopus.  The  point  is  to  be  able  to  apply 
the  RICO  statute,  the  continuing  enterprise  statutes,  the  conspira¬ 
cy  statutes,  the  Interstate  Aid  of  Racketeering  statutes  to  those 
things  which  we  normally  thought  about  as  being  obviously  local 
stuff.  They  are  not  local  stuff  any  more,  any  more  than  the  Asian 
organized  crime  problem  is  simply  local. 

We  will  have  ten  additional  agents  who  will  be  in  the  San  Fran¬ 
cisco  region  under  the  Safe  Streets  Violent  Crime  Initiative. 

Again,  those  are  not  particularly  allocated  to  Asian  violent 
crime,  but  to  the  violence  in  the  region.  [ - .] 

POLITICAL  CONTRIBUTIONS 

Ms.  Pelosi.  The  last  question  that  I  have,  for  this  round,  anyway, 
is  one  that  I  posed  to  the  Attorney  General;  and  in  that  arena  he 
did  not  want  to  respond,  which  was  that  I  have  reason  to  believe 
that  the  Justice  Department  is  aware  of  attempts  on  the  part  of 
the  People's  Republic  of  China  to  make  contributions  to  political 
figures  in  the  United  States.  I  am  not  saying  that  anybody  accept¬ 
ed  any  contributions  or  that  they  would  even  know  that  the  PRC 
was  the  source  of  the  money,  because  the  attempts  would  be  made 
through  intermediaries.  Are  you  aware  of  any  attempts  on  the  part 
of  the  PRC  to  make  political  contributions  to  elected  officials  in 
this  country? 

Mr.  Sessions.  I  am  not  personally  aware  that  there  are  any.  I 
would  say  that  with  any  of  those  operations,  if  there  is  an  attempt 
to  bribe  or  there  is  an  espionage  intent,  then  you  may  well  have  a 
violation  of  Federal  law.  Any  information  that  would  be  helpful  to 
the  Bureau  that  could  zero  in  on  those  particular  violations.  I  have 
turned  in  my  book  to  the  United  States  Code  Title  II,  Section  441, 
which  states  that  it  shall  be  unlawful  for  a  foreign  national,  direct¬ 
ly  or  through  any  other  person,  to  make  any  contribution  of  money 
or  other  thing  of  value  in  connection  with  an  election  to  any  politi¬ 
cal  office,  or  to  receive  any  such  contribution  from  a  foreign  na¬ 
tional.  So,  it  may  be  that  there  is  information  of  that  nature,  which 
could  either  be  in  connection  with  that  section  of  the  law  or  in  con¬ 
nection  with  bribery  or  other  efforts  that  may  be  criminal  in 
nature,  that  could  be  pursued. 
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Ms.  Pelosi.  You  are  saying  that  you  personally  are  not  aware- 
are  you  saying  that  the  Bureau  is  not  aware  of  any  attempts? 

Mr.  Sessions.  What  I  will  need  to  do  is  actually  provide  for  you 

an  answer  to  that  question.  [ - ,] 

Ms.  Pelosi.  I  appreciate  that.  I  would  like  to  keep  the  informa¬ 
tion  on  the  record  to  see  if  the  Department  is  aware,  the  Bureau  is 
aware  of  any  attempts  by  the  PRu  to  make  the  contributions  that 
we  referred  to.  [ - .] 

DIGITAL  TECHNOLOGY 

Mr.  Smith  of  Iowa.  I  will  just  ask  you  one  question.  Can  you  ex¬ 
plain  to  me  as  a  layman,  what  are  your  needs  relating  to  digital 
teleohony. 

Mr.  Sessions.  Yes.  I  want  them  to  provide  a  capability  where  the 
digital  technology  will  not  foreclose  the  FBI  from  being  able  to 
access  the  system. 

Mr.  Smith  of  Iowa.  What  is  that?  How  do  they  do  that? 

Mr.  Sessions.  I  do  not  know  the  technical  system.  Mr.  Bayse  is 
here,  who  could  probably— he  doesn't  always  talk  in  layman's 
terms.  I  have  given  you  plain  language,  and  I  will  ask  Mr.  Bayse  to 
tell  you  directly. 

Mr.  Bayse.  The  current  systems  that  are  in  place  now,  for  the 
most  part,  are  what  are  called  analog  systems  where  the  voice  is 
transmitted  in  a  wave  form  over  a  wire  or  through  the  air.  The 
new  systems  convert  voice  waves  into  the  digital  signals  like  the 
computer  uses,  bytes,  in  electronic  or  optical  form. 

The  intercept  equipment  that  we  have  now  is  in  the  analog  form. 
We  just  physically  intercept  that  wave  form,  draw  it  off  the  com¬ 
munications  line  and  interpret  it  as  audio.  The  current  analog 
equipment  simply  is  incapable  of  intercepting  these  high  speed  di¬ 
gitized  signals  that  are  being  transmitted  over  computer  lines,  es¬ 
sentially,  and  controlled  by  computers;  they  are,  as  well,  all  in  a 
new  computerized  digital-type  format. 

In  other  words,  instead  of  a  wave  form,  you  are  getting  little 
electronic  pulses  that  ultimately  can  be  reinterpreted  only  oy  the 
system. 

TELEPHONE  COMPANY  SOFTWARE  TECHNOLOGY  CHANGES 

Mr.  Smith  of  Iowa.  What  do  you  want  them  to  do? 

Mr.  Bayse,  We  want  them  to  change  the  telephone  switches,  of 
which  there  are  thousands  across  the  United  States,  and  to  enable 
us  to  identify  one  conversation  and  intercept  that  under  our  court 
order  the  way  we  do  now.  Presently,  we  give  them  a  court  order, 
and  they  give  us  back  the  audio. 

Mr.  Smith  of  Iowa.  How  do  they  do  that? 

Mr.  Bayse.  They  would  have  to  go  in  and  change  the  software 
that  operates  these  telephone  switches,  that  handle  thousands  and 
thousands  of  calls  that  are  switched  from  Hawaii  through  San 
Francisco  to  New  York.  If  we  wanted  to  intercept  a  call  from 
Hawaii  to  New  York,  we  may  intercept  it  somewhere  along  the 
way  at  one  of  the  most  convenient  spots  for  the  telephone  company 
to  do  that. 

Mr.  Smith  of  Iowa.  Mechanically,  though,  what  do  they  do? 
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Mr.  Bayse.  They  will  have  to  write  a  lot  of  computer  instructions 
so  that  they  can  isolate  one  call  from  all  the  thousands  that  are 
being  brought  in.  They  do  that  now  and  we  need  the  telephone 
companies  to  give  us  that  audio  back  so  that  we  can  do  our  investi¬ 
gation. 

So  they  would  have  to  invest  in  some-  hardware  modifications  in 
their  computer  switches,  and  they  would  have  to  develop  a  consid¬ 
erable  amount  of  computer  instructions,  software,  and  implement 
those  in  the  switches  themselves. 

VALUE  OF  WIRETAPS 

Mr.  Smith  of  Iowa.  Well,  as  Mr.  Kolbe  said,  I  don’t  know  why 
this  has  really  caught  on  and  is  something  to  make  jokes  about  and 
everything  else.  I  am  sure  it  is  very  important,  but  you  are  going  to 
have  a  hard  sell.  To  start  with,  people  don't  understand  it.  But  I 
just  point  this  out  that  with  less  than  300  taps,  $300  million,  if  you 
have  10  percent  to  cover  the  use  of  the  money,  plus  the  deprecia¬ 
tion,  that  is  $300,000  per  tap.  And  somebody  is  going  to  bring  that 
up. 

Mr.  Sessions.  Well,  when  they  bring  it  up,  Mr.  Chairman - 

Mr,  Smith  of  Iowa.  How  do  you  answer  that? 

Mr.  Sessions.  I  answer  it  by  saying  that  with  total  cost,  if  you 
move  now  to  those  systems  to  actually  effectuate  it  would  be  $250 
to  $300  million.  And  when  you  do  that,  what  you  do  is  you  provide 
us  the  stay-even  capability,  simply  to  access  it. 

And  when  you  talk  about  taps,  you  have  to  talk  about  what 
those  taps  do  for  you,  and  those  are  the  major  criminal  prosecu¬ 
tions  that  are  so  critically  important  to  the  country  and  the  foreign 
counterintelligence  capability. 

Mr.  Smith  of  Iowa.  That  is  why  you  are  going  to  have  to  say  that 
they  are  worth  $300,000. 

Mr.  Sessions.  They  are  worth  $300  million  to  me,  absolutely,  just 
like  that.  If  you  took  the  companies  and  they  passed  that  on  some¬ 
how,  although  I  don't  think  it  will  happen,  to  their  consumers,  and 
there  are  170  million  or  150  to  180  million  users,  multiply  it  by 
two,  $2,  you  have  already  got  it  taken  care  of.  It  is  not  a  significant 
thing.  It  is  a  blip  in  the  night. 

Mr.  Smith  of  Iowa.  I  think  you  are  going  to  need  some  examples 
of  how  these  taps  are  worth  a  lot  more  than  $300,000. 

Mr.  Sessions.  Well,  let  me  ask  you  this:  If  you  go  into  the  Pa- 
triarca  Organization,  and  you  go  into  the  Gotti  organization,  and 
you  go  into  those  things  that  are  happening  right  now  as  I  speak 
and  as  we  speak,  if  you  go  into  the  foreign  counterintelligence 
intercepts  and  what  they  provide  for  us  that  I  could  provide  to  you, 
there  is  no  question  about  the  value,  absolutely,  and  the  critical 
nature  of  that  information. 

Whenever  a  judge  sits  down  and  decides  whether  or  not  to  allow 
that  intrusive  capability  to  be  applied,  what  that  judge  has  to  say 
and  make  the  Government  prove  is  that  you  have  used  every  other 
technique.  And  this  is  the  only  one  that  will  work.  So,  when  you 
get  down  to  300  or  248,  what  you  are  talking  about  is  circum¬ 
stances  where,  with  those  criminal  activities,  there  is  no  other  way. 
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And  a  judge  has  to  believe  that  before  the  judge  ever  signs  it  off. 
You  convince  that  judge  that  it  has  to  happen.  So  we  are  talking 
about  the  most  important  capability. 

Mr.  Smith  of  Iowa.  My  point  is,  you  need  some  specific  examples 
of  how  it  is  worth  millions  of  dollars  to  have  had  a  wire  tap. 

Mr.  Sessions.  Well,  I  can  just  take  two  cases  if  you  want  to  take 
them.  Either  the  Gotti  or  the  Patriarca. 

Mr.  Smith  of  Iowa.  No,  not  now.  That  is  what  you  are  faced  with. 
Mr.  Sessions.  What  I  am  faced  with  here  is  with  being  assured 
that  I  have  transmitted  to  this  Committee  the  importance  and  sig¬ 
nificance  of  it.  If  I  cannot  do  it  here - 

Mr.  Smith  of  Iowa.  It  is  not  this  Committee,  but  it  is  the  House, 
the  Congress. 

Mr.  Sessions.  What  will  happen  is  if  this  Committee  says  yes,  we 
agree  with  that  and  we  agree  with  your  need  to  stay,  in,  then  that 
goes  a  long  ways  towards  the  public  understanding  and  the  impor¬ 
tance  that  this  Committee  attaches  to  it. 

Mr.  Smith  of  Iowa.  It  might  be  a  good  idea  if  you  can,  for  the 
record,  give  us  a  couple  of  examples  of  where  wire  taps  are  proven 
and  how  valuable  they  are. 

Mr.  Sessions.  I  appreciate  the  opportunity,  and  I  would  like  to  go 
beyond  the  two. 

Mr.  Kolbe.  Mr.  Chairman,  would  you  yield?  On  the  same  point, 
would  you  give  us  a  little  more  detailed  explanation  of  the  kind  of 
computer  program  software  that  may  be  required  in  order  to  ac¬ 
complish  this?  I  am  still  not  sure  in  my  own  mind  I  understand 
what  the  difference  is  between  the  kinds  of  computer  programs  you 
are  talking  about  and  simply  not  using  the  digital  system  at  all. 

Mr.  Sessions.  I  will  do  that.  What  we  are  talking  about  is  a  pro¬ 
gram  that  translates  the  capability  in  the  present  system  to  access 
it,  and  the  software  program  will  allow,  as  I  understood  Mr. 
Bayse’s  technical  language,  to  do  that. 

Mr.  Kolbe.  Okay. 

[The  information  follows:] 

Examples  of  Successful  Wiretaps 

In  1991,  a  member  of  the  Middle  East  Terrorist  Group  ABU  NIDAL  ORGANIZA* 
TION  and  his  wife,  residing  in  St.  Louis,  Missouri,  were  convicted  by  the  State  of 
Missouri  for  the  brutal  murder  of  their  sixteen  year  old  daughter  based  on  evidence 
obtained  by  an  FBI  telephone  intercept  installed  in  accordance  with  Title  50  of  the 
U.S.  Code.  The  entire  murder  was  recorded  on  tape.  During  the  course  of  their  trial, 
the  defendants  claimed  that  they  had  acted  in  self-defense.  The  tape  recording  was 
played  for  the  jury,  and  it  subsequently  convicted  both  defendants  of  the  murder. 

In  late  September/early  October,  1991,  a  long-term  FBI  investigation  into  the  ac¬ 
tivities  of  a  serial  murderer  successfully  came  to  fruition.  The  subject  had  been  op¬ 
erating  for  the  past  three  to  four  years.  Investigation  by  the  FBI  produced  sufficient 
probable  cause  to  initiate  Title  III  telephone  surveillance  of  the  telephone  primarily 
used  by  the  subject  which  produced  enough  evidence  to  arrest  and  convict  the  sub¬ 
ject.  The  Title  III  telephone  surveillance  also  provided  to  the  investigators  the  iden¬ 
tities  of  two  accomplices  who  were  subsequently  arrested  and  convicted  based  upon 
evidence  acquired  by  the  telephone  surveillance. 

On  November  26,  1991,  a  total  of  45  subjects  were  indicted  in  four  judicial  dis¬ 
tricts  on  numerous  money  laundering  and  drug  related  charges.  As  a  result  of  a  na¬ 
tionwide  effort  by  participating  Federal,  State,  and  local  law  enforcement  agencies, 
a  total  of  40  subjects  have  been  arrested  in  Providence,  Rhode  Island;  Los  Angeles, 
California;  New  York,  New  York;  El  Paso,  Texas;  and  Miami,  Florida.  Twenty  mil¬ 
lion  dollars  in  currency  and  negotiable  instruments  were  seized  as  a  result  of  this. 
Limited  results  would  have  occurred  without  the  use  of  wiretaps  which  were  essen- 


552 


tial  in  identifying  the  international  bank  accounts,  identifying  subjects  of  the  money 
laundering  operation,  and  following  the  flow  of  the  laundered  money  through  the 
organization. 


Digital  Telephony 

In  the  context  of  Digital  Telephony,  the  switches  being  used  or  planned  for  use  by 
the  local  exchange  carriers,  long  distance  carriers,  cellular  telephone  carriers,  ana 
public  branch  exchange  operators  all  utilize  microprocessor  based  and  controlled 
switches.  These  switches  are  built  by  different  manufacturers.  Each  manufacturer 
uses  its  own  "architecture"  in  designing  and  building  a  telephone  switch.  This 
means  that  different  microprocessors  are  used  in  the  operation  of  the  individual 
manufacturer’s  switch.  Different  microprocessors  require  different  software  pro¬ 
gramming  to  make  the  switch  function  as  designed.  Because  of  this  variety  and  indi¬ 
vidual  uniqueness,  one  software  solution  to  solve  all  of  the  software  issues  may  not 
be  possible.  One  solution  would  require  that  software  be  written  for  each  type  of 
switch  which  will  allow  the  switch’s  "hardware"  to  "sift”  through  all  of  the  contem¬ 
poraneous  conversations  which  are  occurring  within  the  switch  and  pull  out  the  one 
targeted  conversation  which  has  been  lawfully  authorized  for  interception  and  route 
that  conversation  to  some  location  where  it  can  be  monitored. 

VIOLENT  CRIME  INITIATIVE 

Mr.  Rogers.  Quickly,  on  the  violent  gangs  initiative,  it  seems  to 
me  that  what  some  of  our  big  city  police  departments  need,  and  I 
think  D.C.  is  a  good  example,  is  the  FBI  and  the  other  Federal 
agencies  to  help  them  coordinate  how  to  deploy  the  forces  that  we 
already  have.  And  as  you  and  I  talked  the  other  day  amongst  our¬ 
selves  or  as  I  was  talking  to  you,  I  made  a  statement  to  the  effect 
that  if  Washington,  D.C.  had  visible  cops  on  the  beat  walking  the 
beat  as  we  used  to,  it  would  do  more  to  stop  violent  crime  ana  the 
gang  initiatives  that  have  taken  over  cities  like  D.C. 

Mr.  Sessions.  You  will  find  a  lot  of  chiefs  will  agree  with  you. 
Lee  Brown  in  New  York  is  probably  the  most  noteworthy  example 
of  that.  It  is  interesting  that  the  city  from  which  he  came,  that  is 
Houston,  is  on  the  verge  of  abandoning  that  community  policing  al¬ 
ternative. 

I  think,  personally,  it  is  worth  its  weight  in  gold  for  the  FBI  to 
be  out  there  as  we  are  in  the  community,  more  and  more,  not-only 
with  the  drugs  program,  but  actually  the  violent  crime  program  or 
community  support  program,  to  see,  touch,  feel,  deal  with  these 
people,  see  their  concerns,  help  us  develop  formats,  help  us  develop 
a  cooperative  spirit  about  what  we  are  doing. 

But  it  is  also  the  ability  ultimately  to  apply  the  Federal  crime, 
which  is  our  objective. 

Mr.  Smith  of  Iowa.  Mr.  Early? 

FBI  ACHIEVEMENTS  IN  MASSACHUSETTS 

Mr.  Early.  Just  one  point.  Mr.  Director,  I  really  would  be  remiss 
if  I  didn’t  say  that,  on  the  FBI’s  achievements,  you  have  probably 
had  more  success  in  Massachusetts  with  organized  crime  than  any 
other  place  in  the  country. 

Mr.  Sessions.  It  was  a  good  year.  - 

Mr,  Early,  There  has  been  tremendous  cooperation  between  the 
U.S.  Attorney’s  Office  and  yours. 

Mr.  Sessions.  Yes. 

Mr.  Early.  That  is  practice  rather  than  theory.  You  knocked 
them  out  of  business. 
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Mr.  Sessions.  Yes. 

Mr.  Early.  There  really  hasn’t  been  a  wire  tap.  It  has  been - 

Mr.  Sessions.  It  has  been  electronic  overhears;  that  is  correct.  It 
is  a  court-ordered  capability  that  we  don’t  otherwise  have.  That 
particular  capability  would  not  have  infringed  on  this,  I  don’t 
think. 

Mr.  Gow.  There  were  a  lot  of  phone  taps, 

Mr.  Sessions.  The  kind  of  tap  on  the  wire - 

Mr.  Gilbert.  There  were  a  lot  of  wire  taps. 

Mr.  Sessions.  But  to  build  the  case - 

Mr.  Early,  The  case  was  built  on  the  bugs.  Now,  you  want  to  be 
farmers,  weeding  and  seeding.  Mr.  Director,  the  Massachusetts 
Bureau,  and  I  don’t  know  any  of  them,  and  I  don’t  want  to  know 
any  of  them,  has  done  a  marvelous  job.  It  has  shared  the  press  and 
the' credit  with  local  law  enforcement,  the  cities  and  towns  and  the 
State,  and  it  really  has  been  great. 

Mr.  Smith  of  Iowa.  No  harvesting. 

Mr.  Sessions.  What  I  want  you  to  rely  upon  is  that  the  Bureau  is 
very  intently  focused  on  the  weed  and  the  ability  to  take - 

Mr,  Early.  He  is  more  of  a  seed  man. 

Mr.  Sessions.  He  knows  the  Bureau  is  weed,  because  that  is  our 
responsibility. 

Mr.  Early.  You  should  be  in  it.  It  involves  a  lot  of  training.  If 
the  agents  are  going  to  be  spread  throughout  the  country,  that  is 
something  else. 

Mr.  Smith  of  Iowa.  Okay.  Thank  you. 

Mr.  Sessions.  Mr.  Chairman,  thank  you  for  the  opportunity  to 
appear.  I  am  grateful.  Thank  you. 

[Subsequent  to  the  hearing,  the  following  questions  were  submit¬ 
ted  to  be  answered  in  the  Record.] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

Digital.  PiiQiaea 

QUESTION i  can  you  think  of  any  other  instanoss  where 
industry  has  been  required  to  alter  systems  in  order  to 
conform  to  the  needs  of  the  law  enforcement  community  or  even 
the  Government  at  large? 

ANSWER:  Yes,  export  controls  target  certain  technologies 
such  as  military  hardware,  electronic  surveillance  equipment, 
etc.,  to  ensure  that  they  cannot  be  used  against  the  United 
States  Government.  Also,  the  frequency  spectrum  is  regulated 
and  controlled  to  ensure  non-interference  with  Government  and 
law  enforcement  operations.  Additionally,  there  is  extensive 
government  regulation  of  public  utilities  such  as  power 
companies  and  the  public  telephone  industry  for  the  purposes 
of  assuring  uniformity  and  public  safety. 

QUESTION:  In  1992 f  the  congress  provided  funds  to  initiate 
the  development  and  procurement  of  methods  to  access  digital 
phones.  What  is  the  status  of  that  project? 

ANSWER:  Funding  provided  in  1992  is  being  used  to  study  the 
feasibility  of  accessing  digital  subscriber  loops,  enhance 
the  ability  to  perform  cellular  intercepts,  and  develop  a 
capability  to  address  the  FBI's  intercept  requirements  with 
respect  to  digital  private  branch  exchanges.  These  projects 
have  been  initiated  and  are  on  schedule. 

QUESTION:  Are  you  confidant  that  you  will  be  able  to  develop 
the  necessary  technology? 

ANSWER:  Yes.  The  FBI  is  confident  the  development  efforts 
currently  underway  address  its  near-term  requirements  with 
respect  to  the  specific  technologies  that  are  being  targeted. 
Current  initiatives  will  allow  the  successful  completion  of 
these  projects.  It  should  be  realized  that  these  projects 
are  limited  in  scope  and  do  not  address  all  emerging  telecom¬ 
munication  technologies,  but,  rather,  will  provide  a  capabil¬ 
ity  in  these  areas. 

QUESTION:  Are  you  satisfied  with  the  amount  of  assistance 
being  provided  to  you  by  the  Intelligence  Community? 

ANSWER:  Yes.  There  are  regularly  scheduled  quarterly 
meetings  with  the  National  Security  Agency  (NSA)  on  the 
Advanced  Telephony  Program.  The  Central  Intelligence  Agency 
and  NSA  are  participating  in  the  FBI's  joint  agency  coordina¬ 
tion  meetings  on  program  issues.  Prior  to  any  major  develop¬ 
ment  efforts,  these  agencies  are  contacted  for  the  exchange 
of  technical  information  and  to  ensure  there  is  no  duplica¬ 
tion  of  efforts. 
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QUESTION i  If  you  art  successful  in  developing  this  new 
technology,  will  it  etill  be  necessary  for  the  telephone 
companies  to  redesign  their  digital  systems? 

ANSWER:  The  FBI's  current  engineering  efforts  in  the  area 
of  advanced  telephony  are  addressing  limited  intercept 
capabilities,  as  well  as  the  ability  to  collect  and  process 
this  digital  information.  As  the  telecommunications  industry 
continues  to  evolve,  law  enforcement's  access  to  the  network 
to  perform  intercepts  will  continue  to  diminish.  A  compre¬ 
hensive  requirement  to  the  industry  will  ensure  that  future 
access  for  an  authorized  intercept  can  be  provided  to  law 
enforcement  pursuant  to  a  court  order. 

QUESTION!  For  the  record/  please  identify  the  amount  of 
digital  telephony  funds/  regardless  of  source/  available  to 
the  FBI  in  1992/  the  1993  base  and  any  program  enhancements. 
The  Committee  is  especially  Interested  in  funding  sources 
that  are  not  being  provided  by  direct  appropriation  to  the 
Justice  Department. 

ANSWER:  The  amount  of  non-personnel  digital  telephony  funds 
available  to  the  FBI  for  1992  is  as  follows: 

l9l2....Ayflll3felllty 

FBI  -  Technical  Field  Support  and  Equipment 
FBI  -  Other  Field  Programs 

Organized  Crime  Drug  Enforcement  Task  Force* 

Department  of  Defense*/** 

Carry  forward  from  1991 
Total  Available,  1992 

*  Reimbursable 
**  Contained  in  the  1992  Department  of  Defense  appropriation. 
Available  one-time  only.* 

In  addition,  the  Senate  Appropriations  Committee  report 
earmarked  another  $4,771,000  in  1992  from  the  Department  of 
Defense  (DOD)  for  digital  telephony.  Attempts  are  being  made 
to  accomplish  the  transfer  of  funds  with  DOD. 

The  following  lists  the  1993  base  and  enhancements  requested 
for  digital  telephony: 


$2,114,000 

750,000 

200,000 

15,000,000 


20,143,588 


1993  Base 

FBI  -  Technical  Field  Support  and  Equipment  $2,114,000 
FBI  -  Other  Field  Programs  750.000 


Total  Available,  1993  Base 


2,864,000 


1913 . Enhancements 

FBI  -  Salaries  and  Expenses  Appropriation  3,653,000 

FBI  -  Special  Program  Appropriation  8 . 524 . 000 


Total,  1993  Enhancements 


12,177,000 
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IA£X&..£cg.gcflm  Qf tlce 

QUESTION I  What  is  the  status  of  ths  independent  program 
offioa  tha  Congress  diraotad  you  to  astahlish  to  provida 
appropriata  management  and  ovarsigbt  of  tha  automation  of  tha 
Identification  Division? 

ANSWER:  The  FBI  is  in  the  process  of  organizing  a  new 
Criminal  Justice  Information  Services  (CJIS)  Division  that 
will  consolidate  several  ongoing  major  initiatives  aimed  at 
improving  and  enhancing  identification  and  information 
services  provided  to  the  Federal,  State,  and  local  criminal 
justice  community.  These  major  initiatives  include  the 
Integrated  Automated  Fingerprint  Identification  System 
(IAFIS)  development,  the  National  Crime  Information  Center 
(NCIC)  2000,  and  the  incident-based  reporting  system  for  the 
Uniform  Crime  Reporting  program. 

As  envisioned,  the  Assistant  Director  and  Deputy  Assistant 
Director  positions  of  the  CJIS  Division  will  develop  the 
structure  of  the  program  office.  Each  Deputy  Assistant 
Director  will  be  responsible  for  one  or  more  major  functional 
areas  cited  by  Congress,  i.e.,  administration/budget  and 
finance,  systems  development,  and  user  support  operations. 
The  FBI  is  in  the  process  of  selecting  candidates  for  the  key 
CJIS  Division  positions.  The  Director  recently  selected 
Special  Agent  Norman  Christensen,  formally  the  head  of  the 
Information  Management  Division,  to  be  the  Assistant  Director 
of  the  CJIS  Division. 

QUESTION!  Who  will  the  head  of  this  program  office  report 
to? 

ANSWER:  The  head  of  the  program  office  will  report  to 
Associate  Deputy  Director  for  Administration,  James  W. 
Greenleaf . 

QUESTION:  Is  the  program  office  independent  of  the  Identifi¬ 
cation  Division? 

ANSWER:  The  CJIS  Division  will  be  an  independent  entity 
separate  and  apart  from  any  of  the  present  functions  of  the 
Identification  Division  and  any  other  FBI  division  or  field 
office,  thus  satisfying  the  requirement  to  create  a  separate 
program  office  to  oversee  the  development  of  the  IAFIS 
project,  as  recommended  by  Congress. 

Identification  Division  Automation 

QUESTIONS  We  would  appreciate  a  more  detailed  explanation 
of  each  component  of  your  Identification  Division  automation 
project.  First  —  the  Image  Transmission  Network  (ITN)t 

What  benefits  will  ITN  provide  the  FBI? 

ANSWER:  The  FBI's  current  identification  system  requires 
that  a  fingerprint  card  be  physically  moved  from  one  process¬ 
ing  station  to  the  next  to  complete  the  process  of  identifi- 
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cation  and  criminal  record-keeping.  This  labor-intensive  and 
time-consuming  manual  process,  along  with  the  identical 
processes  in  State  identification  systems,  when  compounded 
by  the  mail  delivery  system,  results  in  unsatisfactory 
response  and  turn-around  times.  The  development  of  the  ITN 
will  allow  the  FBI  to  provide  State  and  local  law  enforcement 
agencies  with  near  immediate  access  to  fingerprint  identifi¬ 
cations.  Specific  benefits  to  be  obtained  by  the  ITN 
include:  (1)  the  positive  identification  of  a  subject  while 
still  in  custody;  (2)  elimination  of  physically  moving 
fingerprint  cards  resulting  in  faster  and  more  reliable 
service  to  the  users;  (3)  avoidance  of  "out-of-file"  condi¬ 
tions  that  are  encountered  in  a  paper-based  environment  by 
using  image  storage  and  retrieval  system  (in  addition,  space 
will  be  saved  by  eliminating  the  need  to  store  the  hard  copy 
in  the  Fingerprint  Card  Master  File);  and  (4)  the  capability 
for  complete  electronic  transfer  and  processing  of  finger¬ 
print  images;  thereby,  increasing  throughput  capabilities  of 
the  FBI, 

QUESTION!  What  stage  of  development  are  you  currently  in  and 
what  are  your  major  milestones? 

ANSWER:  The  preparation  of  the  ITN/FBI  specifications  and 

the  request  for  proposal  (RFP)  are  currently  underway.  The 
RFP  is  targeted  for  release  in  September-October  1992, 
leading  to  a  contract  award  in  March-April  1993.  A  subset 
of  the  ITN/FBI  specifications  is  being  released  to  the 
industry  imminently  with  a  request  for  comments  (RFC) .  A 
draft  release  of  the  entire  RFP  to  the  industry  as  an  RFC  is 
targeted  for  late  summer  1992.  To  augment  the  preparation 
of  more  complete  and  accurate  specifications,  prototyping 
methodologies  are  being  employed  to  develop  items  such  as  the 
user/machine  interfaces  and  architectural  requirements  for 
incorporating  intelligent  character  recognition  into  the 
ITN/FBI. 

QUESTION!  What  are  the  projected  costs  by  fiscal  year? 

ANSWER:  The  current  cost  projections  to  support  the  IAFIS 
were  developed  in  the  Benefit/Cost  Analysis  (B/CA)  prepared 
by  the  MITRE  Corporation  in  September  1991.  Based  upon  the 
B/CA,  the  current  cost  estimates  to  support  the  ITN  effort 
are  as  follows: 

ITN  Funding  ($  in  Millions) 

O.  9-2  FI.  93  0-9.1  P_i5  O  9$ 

$8.0  $50.0  $45.0  $34.9  $10.0  $147.9 

QUESTION!  Second  —  Fingerprint  Card  Conversion: 

What  are  the  total  number  of  fingerprint  cards  in  the  FBI 
master  file  that  you  plan  to  convert,  broken  out  by  criminal 
and  other  classes? 
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ANSWER!  The  FBI  plans  to  convert  approximately  32  million 
master  criminal  fingerprint  cards  to  an  automated  image  data 
base.  The  FBI's  civil  file,  which  Includes  over  37.9  million 
individuals,  will  not  be  converted. 

QUB8TION!  Is  it  necessary  to  ooavert  all  existing  criminal 
fingerprints  to  an  electronic  image? 

ANSWER;  There  are  approximately  3,200,000  criminal  finger¬ 
print  cards  that  will  not  be  converted  due  to  minimal 
activity.  These  3,200,000  cards  represent  individuals  with 
a  date  of  birth  in  1928  or  earlier,  with  a  first  arrest  prior 
to  1974.* 

QUESTION!  Can  you  estimate  the  number  of  fingerprint  cards 
that  are  over  10  years  old,  over  20  years  old,  and  over  30 
years  old? 

ANSWER:  Of  the  FBI's  existing  criminal  fingerprint  card 
master  file,  approximately  6,700,000,  are  10  to  20  years  old; 
3,800,000  are  20  to  30  years  old;  and  10,000,000  are  over  30 
years  old, 

QUESTION:  In  1992,  Congress  appropriated  $12.5  million  to 
alleviate  a  backlog  of  fingerprint  cards,  will  this  process 
include  electronic  imaging? 

ANSWER:  Program  increases  totaling  487  positions  and  $12.5 
million  were  provided  in  1992  to  reduce  the  backlog  of 
fingerprint  cards  and  disposition  reports,  and  to  convert 
manual  arrest  records  to  an  automated  format.  These  activi¬ 
ties  do  not  include  electronic  imaging  of  the  master  criminal 
fingerprint  file. 

QUESTION!  Why  are  you  contracting  out  for  electronic  image 
conversions,  but  adding  support  positions  to  handle  the 
backlog  in  fingerprints? 

ANSWER:  The  image  capture  project  is  to  be  completed  over 
a  period  of  three  years,  by  1995,  at  which  time  the  process 
would  become  the  standard  operating  procedure  for  the  IAFIS 
system.  Consequently,  the  use  of  contract  personnel  for  this 
one-time  only  task  is  preferred  over  the  recruiting  and 
hiring  of  permanent  personnel.  The  positions  that  are 
currently  being  hired  to  handle  the  backlog  in  fingerprint 
cards  will  be  permanent  positions,  required  until  at  least 
1997.  Permanent  positions  were  requested  due  to  the  extended 
period  of  time  needed  to  address  these  backlogs.  Assuming 
the  backlogs  are  completed  by  1997.,  these  personnel  will  then 
be  available  to  support  other  operational  requirements  of  the 
IAFIS. 

QUESTION:  Third  —  the  Felon  Identification  in  Firearms 
Sales  (FIF8)  system:  How  do  you  envision  this  system 
working? 

ANSWER:  A  system  design  for  the  FIFS  Program  was  developed 
to  carry  over  State  record  flags  into  the  Interstate  Identi- 
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fication  Index  (III)  for  flagging  criminal  records  to  improve 
record  responses  on  prospective  firearm  purchasers.  Pursuant 
to  an  application  to  purchase  a  firearm,  a  criminal  justice 
agency  with  access  to  the  III  would  make  an  initial  inquiry 
based  on  name,  date  of  birth,  race,  sex,  and  social  security 
number  of  the  prospective  purchaser  to  determine  if  there  is 
a  III  record  with  matching  descriptors.  Ill  records  will 
contain  at  least  one  of  the  following  flags:  (1)  record 

contains  one  or  more  felony  conviction(s)  ;  (2)  record  has 
pending  court  action  or  the  status  of  the  record  is  unknown; 
or  (3)  the  record  contains  no  felony  conviction  and/or  a 
misdemeanor  conviction  only,  and  there  is  no  pending  court 
disposition. 

Once  the  criminal  justice  agency  determines  a  possible  record 
exists,  a  III  transaction  would  be  initiated  to  obtain  a  copy 
of  the  subjects  detailed  record  to  resolve  questions  about 
a  pending  court  action  or  an  unknown  record  status.  If  there 
is  a  question  about  the  prospective  purchaser's  identity,  the 
question  will  be  resolved  through  fingerprint  comparison. 

QUESTION:  What  stage  of  development  are  you  currently  in  and 
what  are  your  major  milestones? 

ANSWER:  The  FBI  has  developed  a  FIFS  system  design  that  has  .v. 
been  coordinated  with  virtually  all  States.  The  State  of 
Virginia  expressed  interest  in  being  the  first  State  in  a 
pilot  project  to  begin  setting  record  flags.  Operation  of 
the  pilot  project  is  expected  to  begin  in  the  summer  of  1992, 
with  additional  States  being  added  as  quickly  as  possible 
once  any  problems  with  the  pilot  project  are  resolved. 
During  this  project,  criminal  justice  agencies  in  all  States 
will  have  access  to  III  for  FIFS  purposes  by  using  a  new 
system  access  code. 

Various  FIFS  milestones  are: 

•  January  1992  -  The  FIFS  system  design  was  finalized  and 
furnished  to  all  NCIC  Control  Terminal  Officers, 
including  the  Virginia  State  Police. 

•  August  1992  -  Implement  the  FIFS  Program  pilot  project 
with  the  Virginia  State  Police. 

•  November  1992  -  Prepare  a  60-day  FIFS  Operations. 

Report,  make  any  needed  system  modifications,  and  bring 
additional  States  on  board  to  identify  felony  records. 

QUESTION:  What  are  the  projected  costa  by  fiscal  year? 

ANSWER:  During  1992,  the  FBI  is  implementing  the  initial 

FIFS  pilot  project  with  existing  appropriations.  The  FBI  was 
provided  an  increase  of  $12.5  million  in  1992  which  is  being 
used  to  add  487  positions  for  converting  non-automated 
records  to  the  automated  system  and  eliminate  work  backlogs 
so  that  records  will  be  more  available  and  timely  for  FIFS 
purposes.  An  additional  $3.4  million  is  included  in  the 
FBI's  1993  budget  request  for  computer  software  support 
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($900,000)  and  an  upgraded  central  processing  unit  to  support 
the  added  system  traffic  ($2.5  million). 

question*  Are  there  any  estimates  of  the  cost  to  state  and 
local  governments  or  to  looal  firearms  dealers  to  Implement 
this  system  at  their  level? 

ANSWER!  The  FBI  has  not  estimated  either  State/local  costs 
or  dealer  costs  since,  thus  far,  each  State  implementing 
record  checks  for  a  FIFS  program  has  done  so  according  to 
unique  State  legislative  and  policy  *  requirements.  The 
checking  for  a  record  at  the  national  level  has  been  only  one 
segment  of  their  overall  program.  The  Bureau  of  Justice 
Assistance  is  providing  States  with  a  total  of  $27  million 
over  a  three-year  period  under  the  Attorney  General's  Program 
for  Improving  Criminal  History  Records.  One  of  the  uses  of 
the  funds  is  for  States  to  identify  felony  offenders  in  State 
record  systems  for  FIFS  purposes. 

QUESTION!  Has  there  been  any  discussion  of  possibly  charging 
some  type  of  fee  associated  with  the  purchase  of  a  firearm, 
in  order  to  pay  for  the  cost  to  implement  this  system? 

ANSWER:  Although  States  often  have  a  processing  fee  to  help 
cover  the  costs  of  approving  firearms  purchases,  the  FBI  has 
not  proposed  charging  users  a  fee  for  making  automated  record 
checks  against  the  national  data  base. 

QUESTION!  Fourth  --  the  Automated  Fingerprint  Identification 
System  (AFZS) i  What  stage  of  development  are  you  ourrently 
in  and  what  are  your  major  milestones? 

ANSWER:  The  FBI  has  acquired  the  services  of  the  General 

Services  Administration's  Federal  Computer  Acquisition  Center 
(GSA-FEDCAC)  to  prepare  the  final  request  for  proposal  (RFP) 
materials  for  the  competitive  acquisition  and  compute-off 
(using  OMB' s  Circular  A-109  methodology)  for  the  AFIS.  It 
is  anticipated  that  the  $40  million  available  for  the  AFIS 
acquisition  will  be  committed  before  the  end  of  1992,  as 
originally  planned.  This  effort  will  lead  to  the  selection  ' 

of  a  contractor  for  full-scale  development  and  production 
beginning  in  1995. 

The  projected  milestones  for  the  AFIS  project  include:  (1) 
releasing  a  draft  AFIS  RFP  during  the  early  spring  of  1992; 

(2)  releasing  the  final  AFIS  RFP  during  the  early  fall  of 
1992;  (3)  awarding  initial  contracts  during  the  early  spring 
of  1993;  and  (4)  awarding  final  AFIS  contract  by  early  spring 
of  1995. 

QUESTION!  What  are  the  projected  coats  by  fiscal  year? 

ANSWER:  The  cost  projections  to  support  the  IAFIS  are 

supported  by  the  Benefit/Cost  Analysis  (B/CA)  prepared  by  the 
MITRE  Corporation  in  September  1991.  The  initial  projections 
have  been  updated  to  accommodate  the  funding  approach 
proposed  in  the  President's  1993  budget.  The  following 
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identifies  the  current  funding  requirements  to  support  the 
AFIS  effort: 

AFIS  Funding  ($  in  Millions) 

IXJL2  flLil  UJt i  SXJtl  IXJUS 

$40.0  $0  $13.0  $100.0  $0  $153.0 

QUESTION i  Have  you  gotten  any  feedback  fron  industry 
representatives  concerning  the  direction  tbe  FBI  is  beaded 
in  the  development  of  AFZ0? 

ANSWER:  Yes.  The  FBI  has  released  two  Commerce  Business 
Daily  notices  for  the  IAFIS  RFC.  Over  400  copies  of  the  RFC 
package  were  distributed  to  the  industry,  user  groups,  and 
government  agencies.  The  RFC  included  IAFIS-orientation 
materials,  the  IAFIS  system  requirements  definition,  and  the 
AFIS  functional  and  performance  specifications. 

In  response  to  the  RFCs,  the  FBI  has  received  800  individual 
comments  from  industry  and  government  representatives.  The 
comments  have  been  analyzed  and  incorporated,  as  warranted, 
after  consultation  with  the  NCIC  Advisory  Policy  Board 
members  and  State  representatives  at  regional  working  group 
conferences. 

The  direction  of  the  AFIS  development  has  not  changed.  The 
comments  have  caused  refinements  of  the  requirement  specifi¬ 
cations  and  increased  the  requested  State  suppgrt  services 
for  latent  submission  and  remote  searching. 

Team 

QUESTION :  What  are  the  duties  and  responsibilities  of  BRT 
personnel  when  they  are  not  deployed  or  in  training? 

ANSWER:  Although  the  HRT  is  oriented  principally  towards  a 
counterterrorism  mission,  the  Team  is  also  tasked  to  address 
atypical  situations,  such  as  "special  missions"  requiring  the 
arrest  and  transportation  of  international  terrorists, 
dignitary  protection,  and/or  pre-crisis  tactical  planning  and 
preparation.  The  HRT  also  possesses  other  unique  and 
specialized  law  enforcement  skills  which  are  available  to 
assist  FBI  field  offices  in  a  variety  of  cases. 

When  the  HRT  is  not  deployed  on  operational  missions,  Team 
members  spend  a  significant  amount  of  time  training  and 
conducting  research  to  develop  and  improve  tactical  and 
technical  capabilities  for  utilization  by  the  HRT  in  crisis 
situations.  This  training  and  research  involves  the  develop¬ 
ment  of  specialized  equipment  as  well  as  new  techniques.  The 
HRT  routinely  conducts  liaison  with  U.S.  military  counterter¬ 
rorist  units  and  foreign  tactical  teams  to  fulfill  these 
objectives. 
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other  responsibilities  of  the  HRT  include} 

•  Evidence  Collection  -  The  HRT  provides  FBI  field  offices 
with  assistance  in  underwater  searches  for  the  recovery 
of  evidence.  Each  HRT  member  is  a  qualified  open  water 
diver,  and  one-third  of  the  Team  has  been  trained  in 
specialized  underwater  techniques  by  the  U.S.  Navy. 

•  Executive  Protection  -  The  HRT  has  provided  physical 
protection  ta persons  such  as  dignitaries,  special  guests 
of  the  U.S.  Government,  and  protected  witnesses. 

•  High-Risk  Arrests  -  The  HRT  is  prepared  to  perform  high- 
risk  arrest  operations,  utilizing  advanced  tactical 
skills  and  equipment,  wherein  a  high  probability  of 
violence  is  likely.  Instances  of  such  cases  include 
arrests  of  barricaded  and  armed  subjects,  the  execution 
of  search  warrants  at  fortified  compounds  and/or  drug 
labs,  and  any  other  elevated-risk  activity  where  HRT's 
specialized  training  might  reduce  the  risk  of  injury  to 
•all  concerned. 

•  Liaison  with  Other  Counterterrorist  Teams  -  The  HRT 
maintains  liaison  with  various  U.S.  military  and  allied 
foreign  counterterrorist  units  and  tactical  teams  with  a 
view  towards  improving  capabilities  and  enhancing  inter¬ 
agency  and  international  cooperation. 

•  Planning  and  Operational  Assistance  -  The  HRT  provides  a 
"tailored  package"  of  assistance  to  FBI  field  offices 
nationwide.  This  flexibility  allows  an  office  to  request 
only  one  or  two  HRT  personnel  to  assist  in  an  operation, 
all  the  way  up  to  a  complete  HRT  deployment,  such  as  in 
the  case  of  the  federal  prison  riots  in  1987  and  the 
recent  takeover  of  the  Talladega  Federal  prison.  In  the 
area  of  planning,  the  HRT  is  able  to  provide  tactical 
planning  assistance  to  FBI  field  offices,  even  in  in¬ 
stances  where  HRT  personnel  are  not  tactically  operation¬ 
al  themselves.  This  arrangement  enhances  the  safety  of 
FBI  personnel  nationwide. 

•  Security  Consultations  and  Site  Surveys  -  The  HRT  has 
conducted  security  surveys  of  all  major  U.S.  airports  in 
support  of  the  FBI/Federal  Aviation  Administration 
Security  Review  Group.  Security  surveys  of  private 
industry  and  governmental  infrastructure  assets  are 
conducted  in  support  of  the  FBI's  Key  Asset/  Infrastruc¬ 
ture  Program.  Additionally,  the  HRT  conducts  tactical 
site  surveys  of  buildings  and  venue  sites  in  preparation 
for  special  events  such  as  the  1992  Republican/Democratic 
National  Conventions. 

•  Specialized  Surveillance  -  The  HRT  is  prepared  to  conduct 
covert  law  enforcement  observation  operations  in  a 
variety  of  inhospitable  environments  and  conditions.  The 
skills  utilized  for  such  a  purpose  are  normally“used  for 
the  development  of  tactical  intelligence  information,  but 
may  also  be  used  for  attaining  collateral  investigative 
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objectives  in  drug-related  or  kidnapping  cases,  for 
instance. 

•  Tactical  Site  Surveys  -  The  HRT  also  conducts  in-depth 
tactical  site  surveys  of  potential  targets  of  terrorist 
or  other  criminal  groups,  such  as  prisons,  nuclear  power 
plants,  or  other  Federal  facilities.  Surveys  are  done 
with  a  view  towards  retaking  a  site  if  it  were  to  fall 
under  the  control  of  criminals  or  terrorists.  The  HRT 
also  provides  tactical  consultations  to  FBI  field  offices 
and  other  law  enforcement  agencies,  as  required. 

QUESTION t  It  appears  from  your  justification  for  this 
increase  in  HRT  positions#  that  the  primary  need  for  addi¬ 
tional  personnel  is  command  and  control  in  larger  scale 
operations.  Would  it  not  be  possible  to  deploy  senior  FBI 
personnel#  on  a  temporary  basis#  to  perform  command  and 
control  duties  under  those  circumstances? 

ANSWER:  Although  assistance  by  senior  FBI  personnel  is 

important  and  useful,  current  standard  operating  procedures 
of  the  HRT  are  extremely  sophisticated  in  that  the  complexity 
of  tactics  requires  a  dedicated-  full-time  commitment  to  train 
and  gain  experience  with  the  team.  Because  of  the  critical 
timing  involved  in  the  tactical  resolution  of  a  situation, 
it  is  not  desirable  to  incorporate  other  FBI  personnel  who 
are  not  fully  integrated  into  the  HRT  when  a  crisis  involves 
a  life-or-death  situation. 

It  should  be  noted  that  senior  FBI  personnel  will  be  fully 
engaged  in  the  overall  crisis  management  of  an  incident.  The 
HRT  will  be  responsible  for  the  resolution  of  the  tactical 
aspects  of  an  incident.  Of  course,  while  the  HRT  integrates 
the  tactical  coordination  of  the  overall  resolution  of  a 
situation  with  FBI  crisis  management  procedures,  the  tactical 
planning  and  operational  aspects  of  the  resolution  are 
handled  solely  by  HRT  personnel. 

Command  and  control  issues  are,  of  course,  a  critical  element 
of  effective  tactical  operations,  especially  in  today's  more 
complicated  and.  dangerous  law  enforcement  crisis  situations. 
However,  improved  command  and  control  aspects  are  but  one 
reason  for  the  request  to  increase  the  HRT 's  personnel 
allotment.  An  enhancement  of  24  agent  positions  to  the  HRT 
would  increase  operational  flexibility,  enhance  internal 
training,  increase  the  HRT's  ability  to  address  large  crisis 
sites  professionally,  and  improve  operational  effectiveness 
and  safety  of  team  personnel  overall. 

QUESTION i  Should  the  Congress  deoide  not  to  provide  funding 
for  these  additional  positions#  will  the  $678,000  for  the  HRT 
building  still  be  required? 

ANSWER:  Yes.  This  addition  would  ensure  a  secure  working 

environment  for  the  HRT.  The  current  space  is  inadequate  to 
serve  the  Team's  current  complement,  all  of  the  HRT's 
existing  equipment,  and  future  supply/equipment  purchases. 
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This  addition  would  ensure  that  equipment  is  stored  properly 
and  prepared  for  quick  deployment. 

Further,  HR1*  classroom  space  is  currently  overcrowded  and 
needs  expansion  to  accommodate  the  needs  of  thr  team.  Team 
members  are  also  responsible  for  the  maintenance  of  techni¬ 
cal  equipment,  which  is  conducted  on-scene,  in  an  overcrowded 
repair  area.  The  HRT  conducts  technical  research  to  Improve 
personnel  safety,  Team  capabilities,  and  enhance  tactical 
effectiveness.  The  current  HRT  building  doee  not  provide 
additional  space  for  large-scale  research  projects. 

An  expansion  of  approximately  6,000  square  feet  must  be  built 
next  to  the  existing  HRT  Administration  and  Operations  Center 
at  the  FBI  Academy,  Quantico,  Virginia.  The  building 
addition  would  consist  of  a  reinforced  concrete  foundation, 
structural  steel  frame,  matching  exterior,  and  climate 
controlled  interior. 

Architectural/engineering  fees  of  $80,000  would  include 
preliminary  design,  design  development ,  contract  preparation, 
and  construction  administration,  Construction  costs  of 
$598,000  would  include  site  preparation,  connection  to 
utilities,  construction,  heating/air  conditioning,  and  a 
finished  interior. 

The  total  cost  of  $678,000  includes  a  typical  15-percent 
contingency  cost  to  accommodate  as  yet  undefined  expenses. 
The  architectural/engineering  procedures  would  be  completed 
during  the  first  year  and  in  the  second  year  the  facility 
would  be  built. 


Er.ug  ..Intfil  Ilasnsfl 

QUESTION!  Bov  is  the  FBI  addressing  oonoerns  raised  about 
duplication  of  resources  and  the  lack  of  coordination  between 
various  agencies  involved  in  the  gathering  and  dissemination 
of  drug  intelligence? 

ANSWER:  One  of  the  ways  in  which  the  FBI  has.  addressed  these 
concerns  is  by  wholeheartedly  endorsing  the  creation  of  the 
National  Drug  Intelligence  Center  (NDIC) ,  It  is  anticipated 
that  the  NDIC  would  address  these  issues.  The  FBI  has 
committed  itself  to  sharing  drug  intelligence  with  the 
National  Drug  Intelligence  Center,  once  it  is  established. 

Further,  the  FBI,  in  each  of  the  existing  RDISs,  has  invited 
other  law  enforcement  agencies  to  participate  in  the  squads. 
These  agencies  include,  but  are  not  limited  to:  the  Drug 
Enforcement  Administration  (DEA) ;  the  U.S.  Customs  Service; 
the  Bureau  of  Alconol,  Tobacco  and  Firearms;  the  Immigration 
and  Naturalization  Service;  the  Internal  Revenue  Service;  and 
the  various  State  and  local  agencies  in  each  region.  The 
Department  of  Defense  will  also  be  an  active  participant. 

All  intelligence  gathered  by  the  RDISs  is  shared  with  every 
participating  law  enforcement  agency.  Any  agency,  which  has 
participating  members  assigned  to  an  RDIS,  is  entitled  full 
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access  to  all  intelligence  information  gathered.  If  an 
agency  does  not  have  personnel  assigned  to  the  RDIS,  then 
intelligence  is  shared  to  the  extent  that  the  RDIS  members 
determine  the  "need  to  Know**  of  the  requesting  agency. 

Additionally,  if  the  RDIS  gathers  intelligence  which  it 
believes  might  benefit  another  agency,  then  that  agency  is 
contacted  to  determine  if  there  is  need  for  information  on 
the  particular  issue.  If  so,  then  the  intelligence  is 
provided. 

At  the  FBI  headquarters  level,  particularly  with  DEA,  there 
is  a  constant  and  ongoing  dialogue  between  the  respective 
intelligence  components  to  insure  coordination  in  the  sharing 
of  intelligence  information. 

QOBSTXOMi  You  request  $2,191,000  to  continue  implementation 
of  the  FBX's  Regional  Drug  Intelligence  Squads  (RDIS),  What 
benefits  will  these  new  squads  provide  that  is  not  now 
available  in  these  regions? 

Can  you  assure  the  Committee  that  these  new  RDIS  squads  will 
not  duplicate  other  Federal  agency  intelligence  opetations 
in  those  regions? 

Would  you  identify  the  location  of  each  existing  RDIS  and 
where  you  propose  to  locate  the  new  squads? 

ANSWER:  The  RDISs  will  provide  the  FBI  and  other  contribut¬ 
ing  agencies  a  baseline  product  that  focuses  on  drug  traf¬ 
ficking  organizations.  This  is  in  contrast  to  limited  focus 
efforts  such  as  drug  specific  intelligence  products  or 
financial  activity  intelligence  that  have  previously  been 
generated  by  the  law  enforcement  and  intelligence  community. 

The  RDISs  were  created  to  provide  the  FBI  and  other  interest¬ 
ed  agencies  with  organizational  profiles  on  major  drug 
trafficking  organizations.  This  kind  of  intelligence  product 
was  not  produced  or  available  prior  to  the  creation  of  the 
RDISs. 

At  this  time,  the  FBI  field  offices  in  which  RDISs  are  in 
operation  and  being  enhanced  are  as  follows:  Atlanta  - 
Southeast  Region;  Chicago  -  Midwest  Region;  Houston  -  Gulf 
Coast  Region;  Los  Angeles  -  West  Coast/Pacific  Region; 
Miami  -  Florida/Caribbean  Region;  New  York  -  Northeast 
Region;  Phoenix  -  Southwest  Border  Region;  and  Washington 
Metropolitan  -  Mid-Atlantic  Region.  The  plan  is  to  provide 
nine  agents  in  each  of  the  13  core  OCDETF  Regions,  requiring 
a  total  of  117  agents. 

Currently,  there  are  61  funded  agents  in  the  RDISs.  The 
requested  21  agent  positions  would  provide  the  required 
resources  for  the  FBI  to  continue  staffing  each  of  these 
intelligence  squads. 
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WhitgrCQUfli...CriM 

QUESTION!  You  request  am  increase  of  S3  positions  sad  $1.3 
million  for  riasaolsl  Institution  Fraud  Investigations 
(FXFX) *  Tbs  FBX  has  roooivsd  additional  rssouross  for  tbs 
past  sovsral  ysars  to  investigate  financial  institution  fraud 
and,  judging  fron  your  ponding  oasts ,  it  apptars  that  tbs 
number  of  invsstigations  is  at  loast  ltvtling  off.  why  do 
you  require  svsn  sort  rssouross  in  1993? 

Wbsn  do  you  btlltvt  vs  vill  sss  a  dsolins  in  tbs  number  of 
invsstigations? 

Bov  vill  you  utlliss  tbs  substantial  lnorsass  in  agsnts  you 
bavs  roooivsd  for  FXFX  invsstigations,  ones  your  oassload 
bsgins  to  dsolins? 

What  vill  bs  tbs  inpaot  on  this  program  if  it  is  hold  to  1993 
bass  funding? 

For  tbs  record,  vbat  art  tbs  numbtr  of  positions  and  rslatsd 
funding  for  this  program  in  1993,  and  bov  doss  this  oonpars 
to  FXFX  rssouross  prior  to  tbs  FXRJUBA  Act  of  1990? 

ANSWER!  FIFI  invsstigations  by  ths  FBI  continus  to  increase. 
As  of  January  1992,  ths  FBI  had  a  record  8,816  FIFI  matters 
pending,  of  which  4,552  wore  major  cases  representing  loss 
or  exposure  exceeding  $100,000.  Of  those  major  cases,  735 
represented  failed  financial  institutions.  Recent  indica¬ 
tions  from  ths  Federal  Deposit  Insurance  Corporation  and  the 
Office  of  Thrift  Supervision  suggest  that  as  many  as  1;000 
financial  institutions  will  fail  between  now  and  1994.  Of 
those,  approximately  50  percent  would  be  referred  for 
criminal  investigation.  These  new  cases,  combined  with 
existing  cases  not  depleted  fron  our  case  inventory  over  the 
next  several  years,  could  potentially  result  in  over  870 
failure  investigations  by  1994.  The  additional  resources 
requested  for  1993  will  be  needed  to  address  this  anticipated 
increase  in  failure  cases  and  the  overall  FIFI  case  inven¬ 
tory. 

The  FBI  has  no  indication  that  there  will  be  a  decline  in 
FIFI  matters,  at  least  over  the  next  several  years.  As 
stated  above,  all  indications  are  that  there  will  be  an 
Increase  in  failed  financial  institution  cases  through  1994, 
which,  most  likely  will  be  paralleled  by  an  Increase  in  the 
overall  FIFI  caseload. 

Once  the  FBI's  FIFI  caseload  begins  to  decline,  measures  will 
be  taken  to  insure  that  all  FIFI  matters  under  investigation 
are  being  fully  addressed.  Up  to  now,  resource  enhancements 
received  have  been  able  only  to  adequately  address  the 
investigative  needs  of  these  cases.  The  FBI  has  a  desirable 
staffing  level  ratio  of  two  special  agents  (SAs)  per  failure 
investigation  to  fully  address  these  matters.  Currently, 
this  ratio  is  approximately  58  percent  or  1.2  SAs  per 
failure.  All  FIFI  resources  will  continue  to  address  the 
pending  cases  so  that  the  desired  ratio  can  be  achieved  or 
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until  it  has  been  determined  that  a  surplus  of  SAs  exist. 
In  the  latter  instance,  these  SAs  will  be  reassigned  to  other 
White-Collar  Crime  (natters  where  their  experience  and 
knowledge  in  financial-related  cases  can  be  utilised  to  the 
fullest. 

The  impact  on  the  PIFI  program  if  it  is  held  to  1993  base 
funding  would  be  significant.  If  the  requested  resources  are 
not  received,  the  anticipated  workload  will  be  impeded,  with 
the  result  being  the  accumulation  of  under-addressed  or 
unaddressed  work  or,  at  the  minimum,  a  lengthening  in  the 
time  involved  in  bringing  these  cases  to  a  conclusion.  This 
would  be  further  compounded  by  a  greater  dissipation  of  any 
remaining  assets  that  could  be  seized  and  forfeited  as  part 
of  the  investigative  process  and  endangering  successful 
prosecutive  results  because  of  dated  evidence  and  potentially 
faulty  recollections. 

For  1992,  the  FBI  had  1,013  funded  agent  positions  and  699 
funded  support  positions  for  a  total  of  1,712  funded  posi¬ 
tions  in  the  FIFI  program,  and  related  funding  of 
$144,586,000.  Previous  to  FIRREA,  internal  reprogrammings 
and  reallocations,  and  budget  enhancements,  the  FBI  had  504 
funded  agent  positions  and  318  funded  support  positions  for 
a  total  of  822  funded  positions,  and  related  funding  of 
$59,480,000. 

QUESTION;  You  request  an  increase  of  58  positions  and 
$3,645,000  for  the  investigation  of  health  care  fraud.  Are 
you  coordinating  these  investigations  with  other  federal 
agencies?  If  so,  how  and  with  whoa? 

Are  you  aware  of  any  efforts  by  the  health  care  industry  to 
reduce  this  type  of  fraud? 

Your  justification  states  that  the  Detroit  Field  Office  has 
been  actively  pursuing  health  care  fraud  for  the  past  eight 
years.  Can  you  document  any  lessening  of  this  type  of  crime 
in  the  Detroit  area? 

Are  you  using  staffing  models  developed  by  the  Detroit  office 
to  expand  the  program  nationwide? 

ANSWER;  The  FBI  coordinates  a  majority  of  health  care  fraud 
investigations  with  not  only  federal  law  enforcement  and 
regulatory  agencies  but  also  local  law  enforcement  and 
regulatory  concerns.  On  the  federal  level,  the  FBI  coordi¬ 
nates  a  majority  of  its  investigations  with  the  Department 
of  Health  and  Human  Services  (HHS)  Office  of  the  Inspector 
General  (OIG) ;  Food  and  Drug  Administration  (FDA),  Department^ 
of  Defense  Criminal  Investigative  Service,  Drug  Enforcement 
Administration,  and  the  Postal  Inspection  Service,  On  a 
State  level,  the  FBI  coordinates  cases  with  the  State 
Medicaid  fraud  control  units,  local  boards  and  pharmacies, 
and  licensing  bureaus.  As  an  example,  in  a  pharmacy  fraud 
investigation,  it  is  common  for  the  FBI  to  coordinate  its 
investigation  with-not  only  the  HHS  OIG,  but  also  FDA  which 
has  responsibility  for  federal  regulatory  authority  over 
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prescription  Dedications,  State  medicaid  fraud  control  units 
which  have  oversight  of  aedica id -funded  prescription  pro¬ 
grams,  and  local  pharmacy  boards  which  oversee  licensing 
regulations  for  pharmacists* 

The  health  care  industry  supports  a  number  of  private 
concerns  including  the  national  health  care  anti-fraud 
association  as  well  as  the  federal  government.  The  KHS  OIG 
coordinates  investigations  involving  fraud  affecting  federal 
government  programs.  There  is  no  law  enforcement  entity 
except  the  FBI  which  has  jurisdiction  to  investigate  both 
private  insurance  frauds  and  government  insurance  frauds. 

Unfortunately,  health  care  fraud  is  on  the  rise.  Even  though 
the  Detroit  field  office  has  vigorously  pursued  health  care 
fraud,  more  and  more  individuals  have  gravitated  towards  an 
industry  where  there  is  inadequate  audit  functions. 

The  FBI  has  copied  the  success  of  the  Detroit  field  office 
in  the  proactive  approaches  to  health  care  fraud.  The  FBI, 
on  a  national  scale,  is  using  undercover  operations  and 
electronic  surveillance  to  gather  timely  evidence  of  ongoing 
fraud  activity. 

QUBSfiONt  shat  vl|l  be  the  maim  focus  of  your  requested 
increase  of  $i, 299,000  for  Economic  Crimes? 

ANSWER}  As  set  forth  in  our  budget  submission,  the  alloca¬ 
tion  of  this  funding  will  be  directed  towards  enhancing  our 
efforts  in  fraud  by  wire,  bankruptcy  fraud,  and  computer 
crime.  The  main  focus  of  this  request  is  to  increase  the 
number  of  agents  assigned  to  telemarketing  fraud,  securi¬ 
ties/commodities  fraud,  and  insurance  fraud  as  well  as 
increases  to  bankruptcy  fraud  and  computer  crimes.  These 
investigative  areas  have  been  experiencing  dramatic  increases 
in  the  frequency  of  these  crimes  and  the  amount  of  the  loss 
reported  per  fraud.  The  investigation  of  these  frauds  is 
becoming  increasingly  complex,  and  innovative  proactive 
investigative  approaches  are  used  whenever  possible  to 
utilise  manpower  and  resources  to  the  fullest. 

QUESTION s  How  olosely  do  you  work  with  the  0.8.  Trustees  in 
developing  bankruptcy  fraud  oases? 

ANSWER;  Many  of  the  bankruptcy  fraud  referrals  received  by 
the  FBI  are  provided  by  the  U.S.  Trustees  (UST) .  The  UST»s 
knowledge  about  the  intricacies  of  the  bankruptcy  system  and 
their  possession  of  the  debtor1 s  bankruptcy  schedules  and 
paperwork  make  them  one  of  the  most  effective  resources  for 
obtaining  investigative  leads  and  acquiring  evidence.  The 
UST  may  also  have  had  personal  contact  with  the  debtor  and 
may  have  obtained  an  oral  and/or  written  statement  as  to  the 
validity  of  tjie  filing.  The  UST  is  an  integral  part  of  the 
bankruptcy  proceeding  and  a  necessary  point  of  contact  for 
the  investigating  agent  in  pursuing  a  bankruptcy  fraud 
matter. 
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qobstioni  whit  level  of  resources  do  you  plan  to  devote  to 
telemarketing  fraud  in  1993  and  bow  doaa  tbia  compare  to 
1993? 

ANSWER!  Due  to  the  fact  that  telemarketing  investigation* 
are  one  of  a  number  of  violations  reported  within  the  fraud 
by  wire  program  area,  the  year-by-year  comparison  requested 
is  not  possible.  The  telemarketing  fraud  crime  problem  has 
been  identified  by  the  FBI  and  Congress  as  a  significant  and 
growing  problem  that  tends  to  victimise,  among  others,  the 
elderly.  The  investigation  of  telemarketing  fraud  can  be 
labor  intensive  and  requires  significant  time  and  manpower  * 
to  effect  a  successful  prosecution.  The  FBI  has  used  and 
will  continue  to  use  innovative  approaches  in  combatting 
telemarketing  fraud  in  order  to  effectively  use  the  resources 
that  are  made  available  within  the  Fraud  by  Wire  initiative, 

QUESTION)  Are  you  working  with  tbs  credit  card  industry  in 
order  to  utilise  their  vast  resources  to  address  tele* 
marketing  fraud? 

ANSWER:  Effective  liaison  has  been  established  with  repre¬ 
sentatives  of  VISA  and  MasterCard,  specifically  in  order  to 
exploit  their  unique  resources  in  terms  of  identifying  credit 
card  holders,  identification  of  false  credit  card  numbers, 
the  tracing  of  factoring  accounts  as  well  as  charge  backs, 
and  the  identification  of  significant  charge  backs  that  may 
have  contributed  to  a  financial  institution's  failure.  This 
working  relationship  has  proven  to  be  Invaluable  in  a  number 
of  investigations  involving  telemarketing  fraud  as  well  as 
other  financial  crimes  wherein  a  credit  card  has  been  used. 

QUESTION!  What  benefits  will  tbs  FBI  derive  from  the  space 
freed  up  when  DBA  shifts  to  the  new  facility;  for  example, 
will  you  Increase  training  of  State  and  locals  under  the 
National  Academy  Program? 

ANSWER;  FBI  training  needs,  including  State  and  local  law 
enforcement  training,  are  projected  to  exceed  the  FBI  Academy 
capacity  even  without  DEA's  presence. 

When  OEA  acquires  other  training  facilities,  the  FBI  Academy 
capacity  vacated  by  OEA  can  be  reallocated  to  address 
priority  FBI  and  state  and  local  law  enforcement  training 
needs.  The  following  table  reflects  the  volume  of  DEA 
training  at  the  FBI  Academy  for  the  period  1987-1992. 
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EJ3I  Academy  Capacity 
Fxgvl.dfld....lar  BEA.  Training 
DLlifll . r. . ELim 


_IX_  studsnt  Training 

fiaxi 


1 . gJUteadsay 

Training 


1987  36,511  21% 

1988  33,041  201 

1989  21,970  14% 

1990  34,660  19% 

1991  39,240  19% 

1332  (scheduled)  23,256  151 


6  year  average  32,530 


18% 


The  above  statistics  include  all  of  DEA's  basic  agent 
training  plus  certain  other  OEA  training,  primarily  other 
entry  level  classes  and  some  in-service  training. 


By  agreement,  the  FBI  will  limit  DEA's  training  at  the 
Academy  in  future  years  to  only  their  basic  agent  classes. 
Data  furnished  by  DEA  as  of  February  4,  1992,  indicates  the 
following  projections  for  DEA  basic  agent  Training: 


Proiest ism. JterJBEA  Basic  Agent . .Training 


(auppllad  by  DEA). 
FXJL223. . 

Studant-TrAinlnfl 

L-flX-Acadaay 

Coxa 

Cfl&aglty 

1993 

21,868 

10% 

1994 

22,253 

10% 

1995 

45,738 

22% 

1996 

22x422 

151 

4  year 

average  31,820 

15% 

It  is  noted  that,  during  the  five-year  period  (1980-1934) 
immediately  prior  to  DEA  training  at  the  FBI  Academy,  the  FBI 
devoted  52  percent  of  the  Academy  training  to  State  and  local 
law  enforcement  officers.  For  the  past  five  years  (1987- 
1991),  with  DEA's  presence  at  the  Academy,  only  37  percent 
of  the  FBI  Academy  training  was  furnished  to  State  and  local 
officers. 


Based  on  the  above  projections,  it  can  be  expected  that  the 
FBI  will  be  able  to  recapture  approximately  32,000  student 
training  days  annually  upon  the  relocation  of  the  DEA  basic 
agent  training  to  other  facilities.  This  recaptured  capacity 
would  be  available  for  increased  FBI  training  as  well  as 
State  and  local  law  enforcement  training.  The  proportionate 
amount  of  FBI  to  State  and  local  training  would  be  influenced 
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by  the  then-existing  priorities  and  availability  of 
resources* 

questions  Included  in  tbs  funding  request  for  the  new 
facility  are  funds  to  improve  and  expand  common  needs  such 
as  sewage,  water,  and  firearm*  ranges*  Will  tbese  upgrades 
handle  all  of  your  projected  needs  for  upconing  years? 

ANSWER;  Wise  resource  management  requires  us  to  design 
sufficient  additional  capacity  into  the  water  distribution 
and  sewage  collection  system  upgrades  to  handle  the  FBI  and 
OEA  needs  for  the  upcoming  years.  While  the  needs  are 
simple,  there  are  complex  issues  associated  with  the  water 
and  sewage  systems. 

First,  the  water  distribution  and  sewage  collection  systems 
are  owned  and  operated  by  the  United  States  Marine  Corps 
(USMC)  *  The  USMC  provides  the  services  as  an  adjunct  to  the 
Real-Estate  Use  Agreement.  The  existing  systems  are  current¬ 
ly  at  capacity,  and  unable  to  serve  the  additional  facilities 
planned.  Therefore,  the  funding  that  has  been  requested  is 
to  upgrade  these  USMC  systems. 

Second,  neither  the  FBI  nor  the  DEA  will  be  directly  adminis¬ 
tering  the  expenditure  of  these  funds.  The  USMCs  position 
is  that,  Inasmuch  as  the  systems  are  owned  and  operated  by 
the  USMC,  the  Chesapeake  Division  of  Naval  Facilities 
Engineering  Command  (NAVFAC)  will  administer  the  design  and 
construction  of  the  upgrades.  The  Director,  Facilities 
Branch,  Marine  Corps  Combat  Development  Command,  USMC,  has 
said  that  an  extension  of  the  environmental  study  that  NAVFAC 
awarded  to  the  architectural-engineering  firm  of  Dames  and 
Moore,  is  likely. 

Third,  the  same  water  and  sewer  systems  serve  the  USMC's 
Weapon's  Battalion,  located  adjacent  to  the  FBI  Academy. 
Because  no  military  construction  projects  are  planned  for  the 
area  at  this  time,  the  USMC  is  unwilling  to  participate  in 
the  cost  of  system  upgrades.  In  the  event  the  USMC  plans 
additional  construction  in  the  future  that  would  degrade  the 
water  and  or  sewer  service,  the  USMC  will  fund  the  cost  to 
bring  the  systems  capacity-demand  back  into  equilibrium. 

Regarding  firearms  ranges,  expansion  is  a  critical  issue,  and 
the  cost  for  range  expansion  has  been  included  as  part  of  the 
advance  appropriation  in  1993  from  the  Assets  Forfeiture  Fund 
to  design  a  new  firearms  facility. 

QUE8TI0MI  Are  you  confident  that  you  are  applying  enough 
resources  against  civil  rights  violations  considering  the 
apparent  increase  in  such  instances  being  reported  by  the 

media? 

ANSWER:  The  FBI  is  the  lead  federal  agency  responsible  for 
Investigation  of  alleged  violations  of  federal  civil  rights, 
and  our  responsibilities  in  these  matters  address  the  actual 
or  attempted  curtailment  of  rights  possessed  by  citizens  and 
inhabitants  of  the  United  States  under  the  Constitution  and 


572 


federal  laws.  Investigations  are  conducted  under  guidelines 
established  in  cooperation  with  the  Civil  Rights  Division  of 
the  Department  of  Justice,  which  require  that  every  poten¬ 
tially  meritorious  case  be  timely  and  vigorously  investi¬ 
gated.  These  investigations  are  often  very  difficult  and 
consume  massive  amounts  of  time  and  resources.  However,  the 
FBI  is  firmly  committed  to  expending  whatever  resources  are 
necessary  to  effectively  investigate  all  allegations  of  civil 
rights  violations.  The  FBI  initiated  14  percent  more  civil 
rights  investigations  in  1991  than  in  1990,  and  approximately 
30  percent  more  investigative  resources  in  1991  than  in  1990. 
Through  the  first  quarter  of  1992,  the  FBI  is  expending 
approximately  44  percent  more  investigative  resources  in  the 
CRP  than  its  funded  level.  Although  those  resources  must  be 
taken  from  other  investigative  programs,  the  FBI  would  use 
whatever  resources  *re  necessary  in  the  CRP. 

question!  The  FBI  Initiated  a  program  in  1990  to  utilise 
oontraot  personnel  instead  of  special  agents  to  perform 
background  investigations#  How  is  this  program  working? 

ANSWER*  on  March  8,  1990,  the  FBI  Initiated  its  Background 
Investigation  Contract  Services  (BICS)  as  a  pilot  project  in 
five  of  its  field  offices.  Tnis  innovative  program  contracts 
out  background  investigations  (Bis)  to  former  federal 
investigators,  referred  to  as  Special  Investigators  (Sis) , 
with  a  demonstrated  expertise  in  the  conduct  of  Bis.  BICS 
has  proven  itself  totally  efficient  and  effective  in  all 
measurable  dimensions.  This  has  been  substantiated  through 
audits  recently  completed  by  the  FBI  Inspection  Division 
which  opined  that  BICS  has  proven  operationally  sound  and 
financially  prudent.  Importantly,  BICS  has  freed  special 
agent  resources  for  reassignment  to  other  critical  investiga¬ 
tive  priorities. 


Recognizing  the  unqualified  success  of  BICS,  on  February  19, 
1992,  it  was  established  as  a  permanent  unit  within  the  Civil 
Rights  and  Special  Inquiry  Section,  of  the  Criminal  Investi¬ 
gative  Division.  A  strategic  plan  has  been  approved  to 
establish  10  BICS  Regions  throughout  the  country  with  full 
implementation  projected  for  the  end  of  1994.  Based  upon 
accomplishments  to  date,  the  FBI  has  every  reason  to  believe 
the  BICS  Program  will  be  the  model  for  similar  government 
enterprises  in  coming  years. 

QUESTION!  Are  these  oontraot  investigations  limited  to 
oertain  types  of  personnel? 

ANSWER!  The  mission  of  BICS  is  to  manage  all  Bis  tradition¬ 
ally  initiated  by  the  Bureau  or  referred  to  the  FBI  by 
clients  within  the  Executive  and  Legislative  branches  of 
government.  The  notable  exceptions  are  Bis  relevant  to  FBI 
special  agent  applicants  and  candidates  for  positions 
requiring  Senate  confirmation.  These  cases  will  continue  to 
be  investigated  by  FBI  special  agents. 
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QUESTION i  What  wars  tb*  total  number  of  agent*  performing 
background  investigation*  boforo  you  initiated  tbi*  program 
and  bov  doe*  tbi*  compare  to  tbe  number  projected  for  if  S3? 

ANSWER}  In  1990,  the  BZCS  Program  was  initiated  as  a  pilot 
program  to  free  up  agent  workyears,  giving  Special  Investiga¬ 
tor*  under  contract  the  responsibility  of  conducting  reim¬ 
bursable  background  investigations.  The~e  were  five  FBI 
field  divisions  involved  in  this  pilot  program. 

In  1991,  77  agents  were  designated  to  conduct  reimbursable 
background  investigations.  As  a  result  of  the  BIOS  Program, 
eight  reimbursable  agent  workyears  have  been  reduced  at  the 
onset  of  1992.  The  1993  requirement  for  reimbursable  agent 
workyears  would  be  69.  In  addition  to  the  reimbursable 
background  investigations,  the  BIOS  program  has  now  begun 
conducting  background  investigations  for  FBI  support  appli¬ 
cant  hires.  The  FBI  continues  to  overburn  resources  in  this 
area,  therefore,  there  is  only  a  cost  avoidance  during  1992. 

QUESTION!  Do  you  have  any  estimate*  of  bov  much,  if  any,  tbe 
oontraoting  out  of  tbi*  program  bas  saved  tbe  taxpayers? 

ANSWER!  As  the  B1CS  Program  is  currently  operational  in  only 
five  of  the  FBI's  56  field  offices  and  has  handled  a  limited 
number  of  background  investigations,  it  is  too  early  to 
estimate  past  savings  to  the  taxpayer.  What  can  be  deter¬ 
mined  based  upon  approximately  1,500  completed  background 
investigations  is  that  cost  to  complete  these  investigations 
is  approximately  one-half  of  that  for  Bis  conducted  by 
agents.  This  will  result  in  cost  savings  in  several  ways; 
eventually,  the  amount  charged  to  client  agencies  for 
reimbursable  Bis  will  be  reduced  and  agent  resources  will  be 
reallocated  to  higher  priority  investigative  matters  if  the 
FBI  contracts  out  support  applicant  background  Investiga¬ 
tions. 


NC1C...2.M0 

QUESTION!  what  is  the  status  of  tbe  upgrade  of  tbe  National 
Crime  Information  Center  (NCIC  2000)? 

ANSWER:  The  FBI  received  request  for  proposals  for  NCIC  2000 
on  January  31,  1992,  and  has  begun  the  technical  evaluation 
process.  Negotiations  with  vendors  will  follow  the  comple¬ 
tion  of  the  evaluation.  It  is  anticipated  that  the  contract 
will  be  awarded  before  the  end  of  calendar  year  1992.  The 
following  is  a  chronology  of  the  significant  events  in  the 
NCIC  2000  procurement  process  that  have  already  taken  place: 

01/29/91  -  Automated  Information  Systems  (AIS)  request  sent 
to  the  Department  of  Justice 

08/09/91  -  Delegation  of  Procurement  Authority  received  from 
GSA. 

09/11/91  -  NCIC  2000  request  for  proposals  released 
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01/31/92  -  Received  proposal#  from  vendors 

02/05/92  -  Start  tachnical  evaluation  process 

QUESTION I  Bov  such  have  ve  appropriated  for  the  NCIC  2000 
to  date,  and  how  such  do  you  estimate  will  reaain  unobligated 
by  the  end  of  1992? 

ANSWER:  To  date,  the  Congress  has  appropriated  $39  Billion 
for  NCIC  2000.  Of  this  amount,  approximately  $4.5  million 
has  been  expended.  Negotiations  with  vendors  are  anticipated 
to  begin  in  August  1992.  If  a  contract  is  awarded  this 
fiscal  year,  all  remaining  appropriated  funding  will  be 
obligated  by  the  end  of  1992. 

questions  There  are  many  competing  requirements  for  limited 
resources  in  1999.  Bov  confident  are  you  of  the  need  for 
another  $22  million  for  NCIC  2000  in  1993? 

ANSWER:  Negotiations  for  contract  award  are  expected  to 
begin  in  August  1992,  and  it  is  anticipated  that  a  contract 
will  be  awarded  between  September  and  December,  1992,  and 
that  $57  million  will  be  obligated  during  that  time  frame. 
This  will  bring  the  total  funding  expended  at  that  time  for 
NCIC  2000  to  $61.5  million  which  includes  the  $22  million 
needed  for  appropriation  in  1993. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 
federal Bureau  of  Investigation 

Fraud 

QUESTIONS  This  year,  the  Bureau  has  redirected  resources  to 
health  care  fraud.  The  Bureau's  reprogramming  request  stated  * 
that  between  9  and  IS  percent  of  health  care  oosts  are 
generated  by  criminal  activity. 

Your  statement  indicates  that  health  care  fraud  squads  are 
being  established  in  12  additional  field  offices.  Bov  many 
fraud  squads  are  currently  in  place,  and  hov  do  you  determine 
in  which  field  offloes  to  establish  such  squads? 

ANSWER:  Currently  there  are  Health  Care  Fraud  Squads 

established  in  seven  FBI  field  offices.  These  offices  are 
Baltimore,  Chicago,  Detroit,  Los  Angeles,  Miami,  New  York, 
and  Philadelphia*  The  locations  of  these  squads  were 
determined  by  using  the  active  intelligence  base  of  the  field 
offices  in  January  1992,  and  analysis- as  to  the  dollar  value 
of  health  care  costs  in  those  cities. 

QUESTION!  For  1993,  the  Bureau  has  requested  additional 
resources  for  this  Initiative  ($3.6  million  and  14  work- 
years)  .  Bov  will  these  additional  resources  be  used? 

The  requested  1993  resources  of’ 35  agents  (58  positions,  14 
workyears  and  $3.6  million)  and  an  additional  15  agents  to 
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be  reprogrammed,  will  be  allocated  to  field  officee  baeed  on 
the  volume  of  health  care  fraud.  The  FBI  anticipatea  addi¬ 
tional  Health  Care  Fraud  Squade  being  formed  in  other  cities, 
to  include  Atlanta,  San  Francisco,  and  Washington,  D.C., 
during  the  next  two  years  with  these  additional  resources. 

QUESTION*  What  type  of  interaction  or  coordination  exists 
with  the  Office  of  the  Inspector  General  at  the  Department 
of  Health  and  Human  Services? 

The  FBI  has  proposed  a  cross  exchange  of  headquarters 
supervisory  agent  personnel  between  the  FBI  and  the  Depart¬ 
ment  of  Health  and  Human  Services'  Office  of  Inspector 
General  (HHS-OIG) .  In  addition,  the  FBI  continues  to  provide 
the  HHS-OIG  reports  of  all  pending  health  care  matters.  The 
FBI  will  also  be  participating  in  joint  training  of  agents 
with  the  HHS-OIG. 

dials  and  Lgcal-j:r.flJjiijig/Mgl§t^ngfi 

QUESTION*  Your  statement  emphasises  cooperation  and  assis¬ 
tance  to  State  and  local  law  enforcement.  Among  the  services 
cited  are  forensic  services  and  National  Academy  training* 
To  what  extent  will  the  FBI  be  able  to  provide  National 
Academy  training  opportunities  for  State  and  local  law 
enforcement  personnel  in  19*2  and  1993? 

ANSWER*  The  FBI  National  Academy  Program  was  instituted  in 
1935  and  has  graduated  24,634  students.  The  168th  Session 
graduated  on  March  20,  1992* 

In  1972,  the  FBI  Academy  facility  at  Quantico,  Virginia,  was 
opened  and  resulted  in  the  training  of  1,000  State  and  local 
law  enforcement  officers  per  year.  The  FBI,  in  particular 
the  Training  Division,  is  currently  on  schedule  to  train 
1,000  officers  for  both  1992  and  1993.  It  should  be  noted 
that  there  are  approximately  11,000  applications  on  file  from 
State  and  local  law  enforcement  officers  who  are  currently 
applying  for  this  prestigious  program. 

QOBSTXONI  TO  what  extent  will  the  Ffil  be  able  to  provide 
training  opportunities  through  its  Field  Offices  in  1992  and 
1993? 

ANSWER*  Since  1938,  the  FBI,  through  its  Field  Police 
Training  Program,  has  assisted  State  and  local  police 
authorities  by  providing  training  in  a  variety  of  areas. 
Presently,  the  FBI  provides  training  to  approximately  180,000 
law  enforcement  personnel  each  year.  It  is  anticipated  that 
the  Bureau  will  be  able  to  continue  training  at  that  level 
during  1992  and  1993,  provided  staffing  allocations  remain 
constant. 

QUESTION t  is  it  possible  to  expand  these  programs? 

ANSWER*  The  FBI  has  a  primary  responsibility  to  train  new 
FBI  agents  at  its  training  facility  at  Quantico,  Virginia. 
Due  to  the  large  dumber  of  agents  who  are  expected  to  retire 
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and,  there  fora,  the  large  quota  of  new  agente  who  will  be 
hired  during  the  upcoming  yeare,  it  will  not  be  poeeible  to 
expand  the  number  of  National  Academy  allotments  until  the 
Justice  Training  Facility  is  constructed  at  the  PBX  Academy. 

QUBBTlONt  las  there  been  an  increase  from  state  and  local 
lav  enforcement  for  forensic  services? 

ANSWER!  Yes.  Table  A  depicts  the  workload  of  the  major 
categories  of  forensic  services,  including  DNA  analysis, 
which  were  provided  to  the  State  and  local  law  enforcement 
community  from  1987  through  1991,  The  emphasis  on  training 
State  and  local  crime  laboratory  personnel  in  specialized 
forensic  techniques  has  resulted  in  a  decline  in  certain 
types  of  examination  support  in  1989  and  1990.  However, 
after  accepting  cases  for  DNA  examinations  in  December  1988, 
the  demand  for  that  technique  in  violent  crime  investiga¬ 
tions,  such  as  rapes  and  homicides,  began  to  rapidly  acceler¬ 
ate  in  1990.  Table  B  specifically  depicts  the  workload  in 
DNA  Analysis.  Approximately  90  percent  of  the  cases  received 
for  DNA  Analysis  are  from  State  and  local  law  enforcement 
contributors. 


FORENSIC  SERVICES 
PROVIDED  TO  STATE  AND  LOCAL 
LAV  ENFORCEMENT  BY  TEE  FBI  LABORATORY 


_ 1212 _ — 1222 _ 1512 _ 1525 _ 1551 


Requests 

5,343 

5,249 

4,792 

4,503 

Specimens 

52,798 

52,877 

48,127 

42,700 

Examinations 

345,834 

350,736 

311,770 

231,981 

5,872 

68,303 

351,791 


Xflfelft-B 

DNA  ANALYSIS  SERVICES 
PROVIDED  TO  STATE  AND  LOCAL 
LAW  ENFORCEMENT 
BY  TEE  FBI  LABORATORY 


1217. _  _12£2 _ 1512 _ 1555 _ 1251 


Requests 

Specimens 

Submitted 

Examinations 


819 

4,949 

13,505 


1,475 

6,844 

18,677 


2,904 

13,698 

35,982 


QUESTION!  Bov  veil  are  you  able  to  respond  to  such  requests? 
What's  the  "turnaround"  time  on  a  request? 


ANSWER.*  The  turnaround  times  (TAT)  on  case  submissions  vary 
depending  upon  the  priority  of  the  offense.  Generally,  State 
and  local  case  submissions  are  classified  into  two  catego¬ 
ries;  personal  (violent)  crimes,  category  2;  and  property 
crimes,  category  3.  These  submissions  have  target  deadlines 
of  20  workdays  and  30  workdays,  respectively.  The  table 
below  illustrates  the  FBI  Laboratory's  actual  case  turnaround 
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performance  from  1987  through  1991  and  the  Harch  1992  year- 
to-date  figures. 

CABS  TURNAROUND 
7BX  LABORATORY 
1987  -  1992 


1987 

1988 

1989 

1990 

1991 

1992* 

Category  2; 

Cases  **  4,615 

4,653 

4,491 

5,059 

4,681 

1,124 

TAT  (in  days)  45.5 

52,3 

61.1 

88.8 

58.4 

22.2 

Category  3: 

Cases  2,394 

1,993 

1,746 

688 

846 

238 

TAT  (in  days)  38.7 

46.5 

56.9 

71.2 

46.1 

21.6 

*  Year-to-date. 

**  Approximately  30  percent  of  the  Category  2  cases  are 
non-priority  FBI  investigative  matters. 

TAT  represents  turnaround  time. 

question i  could  the  Bureau  provide  assistance  to  State  and 
looal  lav  enforcement  in  ways  other  than  those  currently 
being  supported? 

ANSWER;  Expanded  assistance  could  be  provided  to  State  and 
local  lav  enforcement  agencies  in  the  area  of  training.  This 
would,  however,  require  significant  increases  in  personnel 
and  resources  for  the  FBI's  Field  Police  Training  Program. 
Such  training  could  be  provided  regionally  throughout  the 
United  States  by  the  Field  Police  Training  cadre  of  instruc¬ 
tors  assigned  to  the  FBI's  56  Field  Offices. 

Haflt&qfl, RBBfiUfl.  .Tgflfl 

question i  The  budget  request  includes  $2,148  million  and 
24  agent  positions  to  inorease  the  eise  of  the  Hostage  Rescue 
Team.  Why  is  this  inorease  necessary? 

ANSWER;  Since  its  inception  in  1983,  the  Hostage  Rescue  Team 
(HRT)  has  remained  the  smallest  credible  counterterrorist 
group  among  Western  nations,  but  is  responsible  for  the 
largest  population  and  geographic  area.  In  the  past  eight 
years,  the  Team's  capabilities  and  tactical  sophistication 
have  increased  to  the  degree  that  the  Team  is  now  considered 
a  national  asset.  The  HRT  is  currently  funded  for  51  agents 
and  10  support. 

The  HRT  must  be  adequately  staffed,  trained,  and  equipped 
"...to  deploy  to  any  location  within  four  hours  of  notifica¬ 
tion  by  the  FBI  Director  or  his  designee,  and  conduct  a 
successful  rescue  of  U.S.  persons  and  others  who  may  be  held 
illegally  by  a  hostile  force,  either  terrorist  or  criminal 
in  nature.  The  HRT  will  additionally  be  prepared,  to  deploy 
to  any  location  and  perform  other  law  enforcement  activities 
as  directed  by  appropriate  authorities"  (HRT  Mission 
Statement) . 
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In  1989 ,  the  Attorney  General  requested  that  the  entire  HRT 
be  deployed  to  St,  Croix,  virgin  Islands,  to  assist  local  law 
enforcement  authorities  in  restoring  law  and  order  to  the 
island  after  extensive  destruction  of  the  island's  infra¬ 
structure  by  Hurricane  Hugo.  Massive  looting  by  island 
inhabitants  took  place  in  the  aftermath,  and  a  significant 
number  of  potentially  dangerous  prisoners  had  escaped  from 
the  island's  prison.  Both  were  law  enforcement  problems, 
which  could  not  be  addressed  by  the  local  authorities. 
Inasmuch  as  the  entire  HRT  had  been  deployed  outside  the 
continental  United  States  for  approximately  10  days,  any 
incidents  which  may  have  occurred  within  the  United  States 
during  this  time  frame  could  not  have  been  addressed  by  the 
HRT  in  an  expeditious  manner.  In  this  situation,  as  well  as 
with  the  HRT's  recent  deployment  to  the  Federal  correctional 
Institution  at  Talladega,  Alabama,  an  additional  24  HRT 
agents  would  have  allowed  one  team  of  agents  to  remain  in  the 
Nation's  Capital  to  respond  to  another  crisis  incident. 

In  order  for  the  HRT  to  reach  its  full  potential,  it  must  be 
increased  from  51  to  75  agents.  An  increase  of  24  agent 
positions  would  provide  the  HRT  with  enough  operators  to 
provide  sufficient  Sniper/Observer  (S/O)  coverage  at  crisis 
sites  and  effect  a  successful  hostage  rescue  involving  large 
targets  such  as  wide-body  aircraft,  cruise  ships,  sporting 
arenas,  Federal  prisons,  and  oil  rigs.  With  this  increase, 
the  HRT  could  also  respond  to  multiple  incident  sites.  This 
enhancement  would  also  permit  the  establishment  of  a  training 
wing  to  provide  critical,  increasingly  specialized.  Team 
training.  Local  and  State  police  SWAT  teams  and  allied 
foreign  tactical  teams  would  share  in  this  enhanced  training. 
Increased  training  would  enhance  Team  safety,  enable  the  Team 
to  rely  on  similarly  trained  personnel,  and  provide  an 
improved  tactical  capability.  Currently,  the  HRT  does  not 
have  a  training  staff  and  must  rely  on  fully  assigned  Team 
members  to  coordinate  training. 

An  increase  in  the  HRT  staffing  will  also  provide  the  HRT 
with  the  flexibility  to  support  FBI  Headquarters'  responsi¬ 
bilities  for  airport  security,  the  Infrastructure/Key  Assets 
Program,  and  Special  Events  Management  site  surveys,  without 
reducing  the  Team's  tactical  capability.  This  enhancement 
would  also  ensure  that  the  Team  has  adequate  resources  for 
specialized  overseas  law  enforcement  missions,  such  as 
arrests  of  international  terrorists  and  the  provision  of  law 
enforcement  assistance  to  foreign  governments. 

With  the  current  number  of  S/Os,  the  HRT  is  capable  of 
providing  only  partial  coverage  of  a  building  or  wide-body 
aircraft.  The  S/Os  must  work  15-hour  shifts  during  any  type 
of  extended  deployment.  This  need  for  additional  S/Os  is 
particularly  crucial  when,  as  is  often  the  case,  only  half 
of  the  HRT  is  deployed.  Increasing  the  size  of  the  S/0 
section  would  enable  the  Team  to  provide  continuous  coverage 
on  the  entire  crisis  site  for  an  extended  period  of  time, 
thereby  allowing  HRT  personnel  to  be  alert  and  ready  for  any 
eventuality. 
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The  addition  of  24  agent  positions  to  the  HRT  would  enhance 
the  tactical  intelligence  gathering  and  crisis  management 
capability  of  the  Team.  Increasing  the  Team's  size  would 
also  facilitate  the  HRT's  critical  equipment  and  tactical 
research  and  development,  thereby  improving  personal  safety 
and  enhancing  tactical  effectiveness* 

Rlqlonal  Drug.  Intel  Ugfeng9---gquadg 

question i  The  Bureau  has  also  requested  an  increase  in  funds 
to  establish  additional  Regional  Drug  intelligence  squads 
(RDI8S) . 

-  How  do  the  activities  of  these  squads  differ  from  those 
of  DEA's  EPIC?  Treasury's  PINCEN?  The  RI8S  Program? 

-  What  kind  ef  cooperation  or  interface  is  there  with  these 
other  organisations? 

ANSWER:  The  activities  of  the  RDISs  are  to  gather  intelli¬ 
gence,  the  largest  contributor  being  numan  or  "HUMINT," 
focusing  on  the  drug  trafficking  organizations  that  may  have 
the  most  significant  negative  impact  on  our  society.  By  way 
of  contrast,  EPIC  focuses  on  drug-specific  intelligence, 
which  assists  primarily  those  law  enforcement  agencies 
responsible  for  interdiction.  Except  for  the  recently 
created  Organization  Intelligence  Team  (OIT) ,  EPIC  does  not 
focus  on  the  constituency  of  drug  trafficking  organizations. 

The  FBI  enjoys  an  excellent  relationship  with  EPIC.  In  fact, 
a  representative  of  the  FBI  serves  on  the  EPIC  advisory 
board,  and  FBI  personnel  are  assigned  to  its  operation.  EPIC 
has  traditionally  provided  intelligence  quite  freely  to  the 
FBI. 

The  Department  of  the  Treasury's  FINCEN  combines  the  intelli¬ 
gence  available  through  government  and  public  record  finan¬ 
cial  documents  to  be  of  assistance  to  a  broad  range  of  law 
enforcement  organizations  for  a  wide  variety  of  criminal 
violations.  FINCEN  does  not,  to  the  FBI's  knowledge,  engage 
in  projects  which  delineate  drug  trafficking  organizational 
structure. 

Discussions  are  still  ongoing  between  the  FBI  and  the 
Department  of  the  Treasury  to  establish  a  memorandum  of 
understanding.  In  the  meantime,  the  FBI  has  assigned  an 
agent  to  its  operation  and  FINCEN  has  responded  to  FBI 
requests  for  financial  intelligence. 

The  Regional  Information  Sharing  System  (RISS)  provides  a 
mechanism  for  the  sharing  of  information  among  State  and 
local  law  enforcement  agencies  by  furnishing  the  users  with 
a  point  of  contact.  The  information  contained  in  RISS  is 
non-operational,  as  it  is  intended  to  act  as  an  index  and 
pointer  system.  The  RISS  is  composed  of  six  systems  servic¬ 
ing  various  geographical  areas  of  the  United  States  and  each 
RISS  has  its  own  independent  database.  Although  the  RISS  is 
designed  primarily  for  use  by  State  and  local  law  enforcement 
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agencies,  there  is  some  use  by  Federal  agencies,  including 
the  FBI. 

HQ1Q-.ZQ&Q 

QUESTION}  What  is  tha  status  of  tha  National  Crime  Informa¬ 
tion  center  project? 

ANSWER:  The  FBI  received  the  request  for  proposals  for  NCIC 
2000  on  January  31,  1992,  and  has  begun  the  technical 

evaluation  process.  Negotiations  with  vendors  will  follow 
the  completion  of  the  evaluation.  It  is  anticipated  that  the 
contract  will  be  awarded  before  the  end  of  calendar  year 
1992.  The  following  is  a  chronology  of  the  significant 
events  in  the  NCIC  2000  procurement  process  that  have  already 
taken  place: 

01/29/91  -  Automated  Information  Systems  (AIS)  request  sent 
to  the  Department  of  Justice 


08/09/91 


Delegation  of  Procurement  Authority  received  from 
GSA. 


09/11/91  -  NCIC  2000  Request  for  Proposals  released 
01/31/92  -  Received  proposals  from  vendors 
02/05/92  -  Start  technical  evaluation  process 


Weed  and  Seed 

QUESTION:  What  role  will  tha  FBI  play  in  the  "Weed  and  Seed" 
Initiative?  How  much  has  been  included  in  your  1993  budget 
request  for  this  purpose? 

ANSWER:  The  "Weed  and  Seed1'  initiative  is  an  effort  to 
encourage  a  multi-agency  approach  to  law  enforcement  and 
community  revitalization.  This  effort  will  restore  public 
confidence  by  initially  taking  back  small  neighborhood 
enclaves  from  the  criminal  element  and  then  following  with 
the  restitution  of  service  and  employment  opportunities.  The 
"Weeding"  is  to  be  accomplished  by  intensive  law  enforcement 
efforts  to  remove  and  incapacitate  violent  criminals  and  drug 
traffickers  from  targeted  neighborhoods  and  housing  develop¬ 
ments.  The  "Seeding”  restores  the  community  by  providing 
broad  economic  and  social  opportunities  developed  in  coopera¬ 
tion  with  Federal,  State,  and  local  agencies.  Through  the 
U.S.  Attorneys  and  the  Office  of  Justice  Programs,  16 
neighborhoods  have  been  targeted  to  receive  approximately 
$1  million  each  from  the  Department  to  begin  implementation 
of  the  "Weed  and  Seed"  strategy.  About  one  half  of  that 
amount  will  be  made  available  in  1992  and  the  remainder  in 
1993,  subject  to  Congressional  appropriations. 

The  FBI  has  developed  a  comprehensive  violent  crimes  initia¬ 
tive,  "Safe  Streets,"  which  complements  and  addresses  the 
same  national  problems  the  "Weed  and  Seed"  program  will 
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address.  The  spiraling  increase  in  violent  crime  in  the 
United  States  requires  the  FBI  to  implement  a  comprehensive 
and  effective  national  strategy  immediately  in  order  to 
reverse  its  insidious  effects  on  our  communities.  "Safe 
Streets"  will  be  the  FBI's  contribution  to  the  "Weed  and 
Seed"  effort. 

In  1993 ,  the  Administration  is  proposing  to  shift  resources 
($47  million  and  132  positions/85  special  agents)  from 
Foreign  Counterintelligence  activities  to  Violent  Crime 
activities  in  order  to  address  the  Safe  Streets  Initiative. 
This  shift  has  already  been  submitted  to  Congress  and  will 
be  implemented  as  outlined  in  the  February  6,  1992  reprogram¬ 
ming  notification. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CARR 

MsiaL  BmsaM  q£  lnveaUg&Us>n 
TsiqiparKflUnq  Fraud 

QUESTION:  Mr.  Director,  I  would  like  at  this  time  to  ask  you 
a  few  questions  about  the  FBI's  efforts  to  combat  the 
important  national  problem  of  telemarketing  fraud. 

As  you  know,  the  Bouse  Government  Operations  Committee  in  its 
recent  report  entitled  "The  Scourge  of  Telemarketing  Fraud: 
What  Can  be  Done  Against  It?",  makes  a  number  of  recommenda¬ 
tions  to  improve  the  effectiveness  of  the  FBI  in  investigat¬ 
ing  telemarketing  fraud.  The  Government  Operations  Committee 
recommends,  among  other  things,  that:  the  FBI  reallocate 
personnel  and  funds  for  1992  to  combatting  telemarketing 
fraud  and  provide  additional  investigative  resources  in  1993; 
and  that  the  FBI  participate  in  a  high  level  working  group 
to  coordinate  activities  among  Federal  and  state  enforcement 
agencies. 

What  is  the  FBI  doing  to  implement  these  and  the  other 
recommendations  in  the  Government  operations  Committee 
report? 

ANSWER:  Attached  is  a  copy  of  the  FBI's  response,  dated 
March  20,  1992  to  the  Honorable  Doug  Barnard,  Jr.,  Chairman, 
Subcommittee  on  Commerce,  Consumer,  and  Monetary  Affairs, 
Committee  on  Government  Operations.  The  report,  "The  Scourge 
of  Telemarketing  Fraud:  What  Can  be  Done  Against  It?"  makes 
a  number  of  observations,  recommendations  and  suggestions  as 
to  how  the  FBI  and  other  Federal,  State  and  local  law 
enforcement  agencies  should  address  the  telemarketing  fraud 
crime  problem.  As  set  forth  in  our  letter  to  the  Chairman, 
the  FBI  has  taken  steps  to  address  telemarketing  fraud  from 
both  a  reactive  and  proactive  posture.  One  effective 
investigative  tool  is  the  use  of  local  task  forces  composed 
of  both  federal  and  local  law  enforcement  personnel  with 
efforts  directed  against  illegal  telemarketers.  In  many 
instances,  this  task  force  concept  has  proven  to  be  effective 
and  is  supported  by  FBI  management.  To  staff  and  support 
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these  task  forces,  the  FBI  realigned  personnel  in  the 
respective  field  offices  where  the  task  forces  are  located. 
Additional  resources,  to  address  telemarketing  fraud,  are 
included  in  the  FBI's  budget  request.  The  request  for  the 
Economic  Crimes  subprogram  within  the  White-Collar  Crime 
Program  includes  additional  resources  for  this  activity. 
Field  activity  enhancements  to  combat  Economic  Crimes  total 
84  positions,  21  workyears  and  $5,229,000.  The  budget 
justification  includes  telemarketing  fraud,  within  the 
increase  requested  under  fraud  by  wire.  If  approved,  these 
resources  would  prove  very  beneficial  in  combatting  this 
crime  problem. 

As  a  result  of  the  Committee's  report,  the  Department  of 
Justice  (DOJ)  has  estab’ished  a  national  working  group  to 
combat  telemarketing  fraud.  Representatives  from  the  FBI, 
Federal  Trade  Commission,  U.S.  Secret  Service,  U.S.  Postal 
Inspection  Service,  Internal  Revenue  Service,  and  others  to 
include  representatives  from  a  number  of  divisions  within  the 
DOJ  will  participate.  The  first  meeting  will  occur  on  April 
21,  1992. 

QUESTION!  What  else  can  be  done  to  battle  criminal  tele* 
marketing  fraud? 

ANSWER:  Additional  steps  that  can  be  taken  to  battle 
telemarketing  fraud  include  improved  legislation  directed  at 
controlling  the  telemarketers  ability  to  solicit  and  accept 
certain  information  (such  as  checking  account  information) 
over  the  telephone.  Also,  the  licensing  of  telemarketers  and 
the  requirement  of  posting  a  bond  may  provide  some  improve¬ 
ment  and  act  as  a  deterrent  for  illegal  telemarketers. 

Telemarketing  fraud  is  a  serious  national  crime  problem  and 
needs  to  be  dealt  with  effectively.  The  FBI's  request  for 
increased  personnel  resources  in  the  area  of  telemarketing 
fraud  will  have  a  significant  effect  on  the  FBI's  ability  to 
address  this  crime  problem;  a  problem  that  will  undoubtedly 
remain  with  us  for  the  foreseeable  future. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  MOLLOHAN 

Federal.  Bureau. Qf  XnveaUqatiQn 
lntegrated.J^tfiina.Led . ElngarBrlnt  ldgntific.atl.gn  s.ygtera 


QUESTION!  Would  you  please  describe,  in  more  detail  than 
provided  in  your  testimony,  the  phases  that  will  be  involved 
in  bringing  together  the  integrated  Automated  Fingerprint 
Identification  System  (IAFI8)?  How  many  phases  do  you 
anticipate  in  the  AFI8  competition? 

ANSWER:  The  IAFIS  initiative  is  designed  to  completely 
modernize  and  revitalize  the  critical  identification  services 
and  work  processes  of  the  FBI's  Identification  Division.  The 
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IAFIS  will  consist  of  the  following  throe  integrated  major 
systems: 

i.  Image .  Trangrolegign. UstoarK  .  1HM1  -  The  first  effort  is 
the  development  and  implementation  of  a  paperless  environment 
to  support  the  electronic  submission ,  processing  and  storaqe 
of  fingerprint  images.  The  development  of  the  ITN  will 
assist  the  FBI  in  providing  State  and  local  law  enforcement 
agencies  with  near  immediate  access  to  fingerprint  identifi- 
cations.  The  specific  benefits  to  be  obtained  by  the  ITN 
will  include:  1)  enabling  positive  identification  to  be 
accomplished  while  a  subject  is  still  in  custody;  2)  elimi¬ 
nating  the  need  to  physically  move  fingerprint  cards  which 
will  provide  faster  and  more  reliable  service  to  the  users; 
3)  using  an  Image  Storage  and  Retrieval  System  to  access 
fingerprint  identification  information  to  prevent  "out-of- 
file"  conditions  that  are  currently  encountered  in  a  paper- 
based  environment;  and  4)  completing  the  ITN  effort  to 
provide  the  capability  for  complete  electronic  transfer  and 
processing  of  fingerprint  images,  thereby  increasing  through¬ 
put  capabilities  of  the  Identification  Division. 

The  preparation  of  the  ITN  specifications  and  the  request  for 
proposal  (RFP)  is  currently  underway.  The  RFP  is  targeted 
for  release  in  the  September/October  1992  time  frame  leading 
to  a  contract  award  in  the  March/April  1993  time  frame.  A 
subset  of  the  ITN  specifications  is  being  released  to  the 
industry  imminently  with  a  the  request  for  comments  (RFC) . 

A  draft  release  of  the  entire  RFP  to  industry  as  an  RFC  is 
targeted  for  late  summer  1992*  To  augment  the  preparation 
of  more  complete  and  accurate  specifications,  prototyping 
methodologies  are  being  employed  to  develop  items  such  as  the 
user/machine  interfaces  and  architectural  requirements  for 
incorporating  Intelligent  Character  Recognition  into  the  ITN. 

2.  Ay^omatg.d.  fingerprint . l aeBiitlsafcloiLS  ystem . (MXS.1  -  The 

second  effort  is  the  acquisition  and  integration  of  a 
technologically  advanced  AFIS  which  will  perform  high-speed 
ten-print  searches  utilizing  no  more  than  pattern-level 
fingerprint  classifications.  The  advanced  AFIS  will  include 
advanced  latent  fingerprint  searching  and  identification 
capabilities. 

The  AFIS  acquisition  will  be  accomplished  through  several 
phases  in  accordance  with  Office  of  Management  and  Budget 
Circular  A-109  guidelines.  The  FBI  is  currently  working  with 
the  General  Services  Administration’s  Federal  Computer 
Acquisition  Center  to  prepare  the  final  RFP  materials  for  the 
competitive  acquisition  and  compute-off  of  this  system.  The 
initial  phase  is  the  concept  development  stage.  This  phase 
will  illustrate  each  vendor's  overall  concept  for  designing, 
developing,  integrating,  deploying,  and  supporting  a  state- 
of-the-art,  high-speed  system  for  capturing,  processing, 
storing,  and  retrieving  fingerprint  information.  Offerors 
will  provide  plans,  specifications,  and  analyses  which 
delineate  the  hardware,  software,  telecommunications,  and 
support  infrastructure  necessary  for  a  complete  AFIS  archi¬ 
tecture.  Offerors  will  also  provide,  as  part  of  the  initial 
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proposal,  design  specifications  for  a  basic  demonstration 
model,  to  display  and  illustrate  the  offeror's  proposed 
system  solution.  Proposals  will  be  evaluated  by  the  federal 
government,  and  multiple  vendors  will  be  selected  to  build 
and  operate  their  basic  demonstration  models.  The  second 
stage  is  the  model  demonstration  stage.  In  this  stage, 
selected  vendors  will  develop  and  demonstrate  their  basic 
demonstration  models.  The  models  will  be  required  to 
demonstrate  particular  system  functions  considered  critical 
by  the  FBI.  Basic  demonstration  model  functions  will  be 
evaluated  using  test  data  provided  by  the  FBI.  Based  on  the 
outcome  of  the  demonstrations,  offerors  will  update  their 
initial  proposals  to  reflect  new  or  changed  requirements 
brought  out  by  the  demonstrations.  Proposals  will  be 
evaluated  by  the  FBI,  a  final  source  selection  will  be  made, 
and  the  contract  will  be  awarded.  The  final  phase  is  the 
systems  development  and  deployment  stage.  During  this  phase, 
the  AFIS  contractor  will  develop,  produce,  implement,  and 
install  the  full  scale  AFIS.  Deployment  will  include 
installation  and  integration  of  AFIS  into  the  overall  IAFIS 
environment,  and  development  and  implementation  of  life-cycle 
support  for  the  system. 

3.  mtcmatfi.  .Idflatif  lent  Ana  .XndM„  (III).  -  The  third  effort 
is  to  upgrade  and  integrate  the  III  system  by  adding  old 
criminal  history  information  to  the  on-line  name  searching 
services,  expanding  key  on-line  services,  and  reducing  the 
federal  workload  by  implementing  the  decentralization  of  U.S. 
criminal  history  records  as  proposed  by  the  National  Finger¬ 
print  File  concept. 

QUESTIONS  The  Office  of  Technology  Assessment  recently 
conducted  a  study  of  the  Identification  Division's  relocation 
and  revitalisation  project.  Would  you  please  share  with  the 
Committee  the  FBI's  response  to  the  findings  of  this  study? 

ANSWER:  The  Office  of  Technology  Assessment  (OTA)  published 
a  study  in  November  1991,  titled  "The  FBI  Fingerprint 
Identification  Automation  Program:  Issues  and  Options."  The 
report  is  highly  supportive  of  the  FBI's  revitalization  of 
the  Identification  Division.  The  positive  tone  and  conclu¬ 
sions  of  the  report  can  be  characterized  by  the  following 
taken  from  the  "Summary"  section  of  the  report: 

"The  overall  FBI  technical  strategy  appears, 
qualitatively,  to  be  sound.  The  Ident  (Identi¬ 
fication  Division)  emphasis  on  the  electronic 
scanning,  transmission,  processing,  and  storage  of 
fingerprints  is  appropriate,  even  though  the  full 
transition  from  paper  to  electronic  will  take 
years.  The  emphasis  on  developing  a  common 
standard  for  the  electronic  exchange  of  finger¬ 
prints,  rather  than  a  generic  fingerprint  matching 
algorithm,  is  correct;  this  assures  compatibility 
with  all  Federal  and  State/local~ automated  finger¬ 
print  systems.  The  size  of  the  planned  system  is 
reasonable,  although  the  projected  file  size  and 
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demand  for  fingerprint  checks  are  still  uncer¬ 
tain.  " 

Among  other  things,  OTA  •  endorsed  the  automation  of  the 
Identification  Division  based  on  the  need  for  more  timely  and 
accurate  fingerprint  identification  and  access  to  criminal 
history  records,  e.g.,  Felon  Identification  in  Firearm  Sales 
initiative.  OTA  found  that  FBI  cost  and  workload  projections 
were,  in  general,  to  be  reasonable  and  supportable  based  on 
available  information. 

The  FBI' 8  strategic  plan  for  revitalization  was  found  to  be 
sound  by  OTA.  OTA  supported  the  FBI's  emphasis  on  "paper¬ 
less"  processing,  even  though  the  full  transition  from  paper 
to  electronic  by  the  States  may  take  years. 

OTA  also  recognized  the  importance  of  implementation  of  the 
National  Fingerprint  File/Interstate  Identification  Index 
(decentralization  of  criminal  history  records)  and  the  need 
for  an  Interstate  Compact. 

OTA  observed  that  the  relocation  of  the  Identification 
Division  to  Clarksburg,*  West  Virginia,  should  result  in  a 
more  stable  workforce,  leading  to  a  "break  from  the  past  and 
establish! ing)  a  new  state-of-the-art  facility  with  a  re¬ 
energized  workforce." 

In  summary,  OTA  found:  "The  U.S.  Department  of 
Justice  agencies  involved  with  criminal  record 
systems  and  record  quality  improvement  —  the  FBI, 

BJA  [Bureau  of  Justice  Assistance],  and  BJS 
[Bureau  of  Justice  Statistics]  —  have  an  oppor¬ 
tunity  to  coordinate  their  efforts.  Effective 
collaboration  over  the  next  ten  years  could  ensure 
that  by  2000,  the  Nation  will  have  a  substantially 
automated  and  complete  criminal  identification  and 
record  system." 

This  study  by  OTA  complements  an  earlier  study  by  OTA  titled 
"Report  on  Automated  Checks  of  Firearm  Purchasers:  Options 
and  Issues."  Throughout  both  studies,  OTA  allowed  all 
interested  parties  to  review  draft  reports,  submit  comments, 
and  participate  in  workshops,  all  prior  to  publication  of  the 
report.  Parties  as  diverse  as  the  National  Rifle  Association 
and  the  American  Civil  Liberties  Union  participated  in  this 
process.  Both  studies  by  the  OTA  have  benefitted  the  FBI  by 
bringing  to  light  factors  that  must  be  examined  in  detail  as 
the  Identification  Division  moves  forward  with  automation, 
and  by  presenting  an  objective  report  that  other  parties  may 
use  to  assess  options  and  the  direction  of  these  very 
important  law  enforcement  initiatives. 

The  FBI  is  working  extremely  closely  with  all  users  of  the 
Identification  Division's  services  to  insure  that  the  needs 
of  the  users  will  be  fully  addressed.  The  FBI  values  their 
expertise  and  experience  in  the  automation  of  their  own 
criminal  history  records.  Recently,  a  study  has  been 
completed  of  the  specification  requirements  for  the  fully 
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automated  fingerprint  identification  system.  Over  400  copies 
of  the  IAFIS  request  for  comments  (RFC)  have  been  distributed 
to  industry,  user  groups,  and  Government  agencies.  This  RFC 
included  IAFIS  orientation  materials,  the  IAFIS  system 
requirements  definition,  and  the  AFIS  functional  and  perfor¬ 
mance  specifications.  In  response  to  the  RFC,  over  800 
individual  comments  from  industry  and  government  representa¬ 
tives  have  been  received.  These  comments  have  been  analyzed 
and  incorporated,  as  warranted,  after  consultation  with  the 
NCIC  Advisory  Policy  Board  members  and  State  representatives 
at  regional  working  group  conferences. 

Director  Sessions  stated  in  response  to  the  OTA  study:  "I 
welcome  the  positive  contributions  that  OTA  has  made  to  this 
essential  law  enforcement  initiative.  Issues  identified  in 
the  report  will  be  closely  examined  to  ensure  that  the 
revitalization  of  the  Identification  Division  will  be 
successfully  completed.  In  today’s  world  of  violent  and 
transient  criminals,  a  national  system  that  can  positively 
and  on  a  timely  basis  identify  criminals  and  provide  criminal 
history  records  is  of  a  crisis  proportion.  The  FBI's 
revitalization  of  the  Identification  Division  provides  the 
opportunity  to  provide  that  service  to  all  law  enforcement 
agencies.  I  am  particularly  grateful  to  OTA  for  their  study 
and  the  support  the  FBI  is  receiving  from  the  Attorney 
General,  Congress,  law  enforcement,  and  the  public.  This 
initiative  will  move  law  enforcement  into  the  21st  century." 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ROGERS 

E£dmU»r-gau-_Q  t . I  igation 

Cpud  £  ext  error 

QUESTION:  Within  your  counterterrorism  budget,  you  are 
proposing  to  expand  the  Hostage  Rescue  Team.  Are  there 
incidents  we  cannot  respond  properly  to  with  the  existing 
team? 

ANSWER:  With  the  current  staffing  level  of  51  agents,  the 
Hostage  Rescue  Team  (HRT)  would  experience  significant 
difficulties  in  responding  to  multiple  incident  sites  or 
hostage  situations,  or  larger  targets  such  as  cruise  ships, 
oil  rigs,  or  wide-body  aircraft. 

In  the  event  of  an  extended  crisis  situation,  the  HRT  is 
currently  capable  of  only  partial  extended  coverage  by 
sniper/observer  teams  of  a  large  building  or  aircraft  due  to 
current  personnel  constraints.  Ideally,  24-hour  operations 
require  shift  work  to  cover  all  sides  of  a  crisis  site,  if 
possible,  which  quickly  consumes  personnel  resources  during 
an  extended  period  of  time. 

In  1989,  the  Attorney  General  requested  that  the  entire  HRT 
be  deployed  to  St.  Croix,  Virgin  Islands,  to  assist  local  law 
enforcement  authorities  in  restoring  law  and  order  to  the 
island  after  extensive  destruction  of  the  island's  infra- 
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structure  by  Hurricane  Hugo.  Massive  looting  by  island 
Inhabitants  took  place  in  the  afteraath,  and  a  significant 
number  of  potentially  dangerous  prisoners  had  escaped  the 
island's  prison.  Both  were  law  enforcement  problems  which 
could  not  be  addressed  by  the  local  authorities,  inasmuch 
as  the  entire  HRT  had  been  deployed  outside  the  continental 
United  States  for  approximately  10  days,  any  incidents  which 
may  have  occurred  within  the  United  States  during  this  time 
frame  could  not  have  been  addressed  by  the  HRT  in  an  expedi¬ 
tious  manner.  In  this  situation,  an  additional  24  HRT  agents 
would  have  allowed  one  team  of  agents  to  remain  in  the 
nation's  Capitol  to  respond  to  a  domestic  crisis  incident. 

Additionally,  during  1987,  the  HRT  responded  to  prison 
hostage  situations  in  Atlanta,  Georgia,  and  Oakdale,  Louisi¬ 
ana.  These  Federal  prisons  were  seized  by  Cuban  prisoners 
protesting  their  imminent  deportation  to  Cuba.  The  entire 
HRT  was  deployed  to  respond  in  each  case.  Unlike  the  1991 
takeover  of  one  isolated  prison  cell-block  in  Talladega, 
Alabama,  the  crisis  sites  at  Atlanta  and  Oakdale  encompassed 
the  entire  prison  area.  Therefore,  the  HRT  required  assis¬ 
tance  from  FBI  Special  Weapons  and  Tactics,  Bureau  of  Prisons 
personnel,  and  personnel  from  other  law  enforcement  agencies, 
in  each  instance.  Although  these  units  could  provide 
perimeter  support  to  the  HRT,  their  tactical  capabilities  are 
not  comparable  to  the  HRT.  For  instance,  support  involving 
sophisticated  tactical  techniques  could  not  be  obtained  from 
these  units.  Without  full-time  coordination  and  training  of 
additional  HRT  personnel,  the  HRT' s  ability  to  operate  as  a 
law  enforcement  tactical  element  is  limited  in  situations 
such  as  this. 

It  should  be  noted  that  without  the  proper  investigative 
personnel  on-scene  at  a  crisis  situation,  evidence  which 
could  be  used  in  criminal  prosecution  may  not  be  handled 
properly.  Each  HRT  member  is  an  experienced  investigator; 
therefore,  collection  of  evidence,  crime  scene  searches, 
arrests,  and  legal  prosecution  may  be  effected  in  concert 
with  tactical  operations,  thus  assuring  the  most  professional 
adherence  to  Federal  legal  principles. 

Operational  assistance  from  the  United  States  military  is  not 
a  viable  option  inasmuch  as  military  personnel  are  not 
educated  in  Federal  criminal  procedures,  are  not  oriented 
toward  law  enforcement  objectives,  and  are  not  experienced 
in  testifying  in  criminal  prosecutions.  Moreover,  the 
principle  of  posse  comitatus  prohibits  the  military  from  a 
direct  role  in  domestic  law  enforcement  activities.  Further, 
because  United  States  military  units  may  possess  a  different 
perspective  from  that  of  the  FBI,  the  HRT's  focus  on  safe¬ 
guarding  lives  could  be  jeopardized. 

QUESTION;  How  many  situations  has  the  Hostage  Rescue  Team 
responded  to  over  the  past  five  years? 

ANSWER:  The  HRT  has  been  involved  in  51  operational  deploy¬ 
ments  in  the  past  five  years. 
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QUESTION!  Did  any  involva  ovarsaas  daploynanta? 

ANSWER:  The  HRT  has  been  involved  in  five  overseas  deploy¬ 
ments  in  the  past  five  years.  These  deployments  involved 
investigative  or  training  assistance  to  foreign  law  enforce¬ 
ment  agencies  in  connection  with  the  HRT's  liaison  responsi¬ 
bilities,  or  operational  deployments  involving  the  FBI’s 
extraterritorial  law  enforcement  responsibilities. 

For  example,  on  September  13,  1987,  Fawaz  Younis,  a  member 
of  Amal,  a  Beirut,  Lebanon,  based  religious-political 
organization  whose  members  have  engaged  in  acts  of  terrorism, 
was  arrested  by  the  HRT  in  international  waters  of  the 
Mediterranean  Sea  pursuant  to  a  Federal  arrest  warrant. 
Younis  was  arrested  for  his  participation  in  the  June  11, 
1985,  hijacking  of  Royal  Jordanian  Alia  Airlines  Flight  402 
on  route  from  Beirut,  Lebanon  to  Amman,  Jordan.  Younis’ 
arrest  resulted  from  an  FBI  investigation  and  succeeded  with 
the  cooperation  of  a  number  of  other  Federal  agencies.  On 
September  17,  1987,  Younis  was  arraigned  on  charges  of 
hostage-taking,  conspiracy,  and  destruction  of  an  aircraft. 
On  October  6,  1987,  additional  charges  were  filed  against 
Younis  to  include  air  piracy,  placing  a  destructive  device 
aboard  an  aircraft,  and  committing  violence  aboard  an 
aircraft.  On  March  14,  1989,  Younis  was  convicted  of 
conspiracy,  hostage-taking,  and  air  piracy  and  subsequently 
sentenced  to  30  years  in  prison. 

Younis*  arrest  marked  the  first  time  an  individual  was 
returned  to  the  United  States  to  face  charges  for  violating 
extraterritorial  legislation  (see  18  United  States  Code 
Section  1203  (Hostage  Taking)). 

QUESTION:  Why  do  you  need  $678,000  to  expand  the  Hostage 
Rescue  Team  operations  center? 

ANSWER:  An  expansion  of  approximately  6,000  square  feet  must 
be  built  next  to  the  existing  HRT  Administration  and  Opera¬ 
tions  Center  at  the  FBI  Academy,  Quantico,  Virginia.  The 
building  addition  would  consist  of  a  reinforced  concrete 
foundation,  structural  steel  frame,  matching  exterior,  and 
climate-controlled  interior. 

This  addition  would  ensure  a  secure  working  environment  for 
the  HRT.  The  current  space  is  crowded  and  inadequate.  There 
is  not  enough  space  for  the  Team's  current  complement,  the 
additional  24  agents  requested  for  1993,  and  HRT  equipment. 
This  addition  would  ensure  that  equipment  is  stored  properly 
and  ready  for  quick  deployment. 

Architectural/engineering  fees  of  $80,000  would  include 
preliminary  design,  design  development,  contract  preparation, 
and  construction  administration.  Construction  costs  of 
$598,000  would  include  site  preparation,  connection  to 
utilities,  construction,  heating/air  conditioning,  and 
finished  interior. 
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The  total  cost  of  $678,000  includes  a  15-percent  contingency 
cost  to  accommodate  as  yet  undefined  expenses.  The  architec¬ 
tural/engineering  procedures  would  be  completed  during  the 
first  year  and  in  the  second  year  the  facility  would  be 
built. 


Hhltfi-ggllai:  Crime  .  PrgflEaa 

QUESTION!  You  have  also  budgeted  an  additional  25  agents  for 
computer  crises.  The  Miohelangelo  virus  of  last  week  caught 
national  attention;  however,  business  journals  portray  this 
kind  of  infiltration  as  a  weekly  problem. 

What  type  of  strategy  are  you  using  to  target  computer  crime 
perpetrators? 

ANSWER:  Computer  network  intrusions,  as  well  as  damage 

caused  on  any  particular  computer  or  computer  system,  are 
evaluated  on  a  case-by-case  basis.  After  a  problem  is 
identified,  the  facts  of  the  complaint  are  reviewed  and,  if 
the  facts  warrant,  the  matter  is  presented  to  the  appropriate 
United  States  Attorney  for  a  prosecutive  opinion.  If  the 
United  States  Attorney  concurs  that  a  prosecutable  Federal 
crime  has  occurred,  the  matter  will  then  be  fully  investigat¬ 
ed  and  presented  for  prosecution. 

In  addition,  a  Computer  Crimes  Squad  has  been  established  at 
the  Washington  Metropolitan  Field  Office  in  order  to  address 
computer  crimes  that  require  special  investigative  expertise. 
Included  among  the  investigations  conducted  by  this  squad  are 
those  in  which  the  intruders  reside  outside  the  United 
States.  Also,  the  FBI  Laboratory  has  established  an  analyti¬ 
cal  response  team  that  has  both  the  special  equipment  and 
expertise  needed  to  review  computer  data  and  software.  This 
response  team  will  also  travel  on-site  to  perform  their 
analysis  if  necessary  and  assist  in  the  execution  of  search 
warrants. 

QUESTION:  What  Federal  statutes  are  these  crimes  subject  to? 

ANSWER:  Computer  crimes  can  be  prosecuted  using  a  variety 

of  statutes  depending  upon  the  specifics  of  the  particular 
matter.  The  most  applicable  United  States  Code  provision  is: 

Title  18  Section  1030  -  Computer  Fraud  and  Abuse 

If  the  elements  of  this  statute  are  not  satisfied,  consider¬ 
ation  can  be  given  to  the  following  statutes: 

Title  18  Section  2701  -  Unlawful  Access  to  Stored 

Communications 

Title  18  Section  641  -  Theft  of  Government 

Property 

Title  18  Section  1341  -  Mail  Fraud 
Title  18  Section  1343  -  Wire  Fraud 

If  the  computer  crime  involves  a  threat  to  national  security 
or  intrusion  by  a  foreign  government  or  agent  of  a  foreign 
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government#  prosecution  under  the  following  statutes  can  also 
be  considered: 


Title  18  Section  793  -  Espionage 
Title  18  Section  794  -  Espionage 
Title  18  Section  798  -  Espionage 

Organised  .Crime  —..Asian,  gangs 

QUESTIONS  Should  we  ell  breathe  a  sigh  of  relief  if  the 
Government  is  successful  in  convicting  John  Gotti,  or  will 
the  La  Cosa  Nostra  organisation  merely  adjust  its  tactics? 

ANSWER:  The  prosecution  of  John  Gotti  is  important  to  the 
FBI#  the  Organized  Crime  Program  (OCP) ,  and  to  our  system  of 
justice.  This  prosecution  addresses  a  powerful  and  unifying 
force  within  the  largest  and  most  influential  of  La  Cosa 
Nostra  (LCN)  families*  It  has  the  potential  to  surface 
additional  cooperative  witnesses#  force  the  LCN  to  replace 
and  realign  its  hierarchy,  and  expose  more  of  its  control  of 
and  influence  in  legitimate  businesses  and  unions.  However# 
to  suggest  the  demise  of  the  LCN  based  on  the  successful 
prosecution  of  John  Gotti  is  unrealistic.  In  fact#  most  of 
the  predictions  of  the,  LCN's  early  demise  are  prematurely 
based  on  the  very  recent  development  of  high-level  family 
witnesses  who  are  furnishing  new  information  on  the  LCN  and 
who  may  testify  in  current  and  future  trials.  The  LCN  will 
replace  Gotti. — Theri^N-^~aTso~still  accepting  new  members. 
There  is  no  doubt  that  the  FBI  has  had  a  tremendous  effect 
on  the  ability  of  the  LCN  as  a  whole  to  operate  as  freely  and 
effectively  as  they  once  did.  The  recently  enacted  Depart¬ 
ment  of  Justice  Organized  Crime  National  Strategy  cited  the 
LCN  as  the  continuing  primary  organized  crime  problem  in  the 
United  States  and  validated  the  FBI’s  long-range  plans  to 
address  this  problem  as  the  number  one  initiative  in  its  OCP. 

QUESTION!  Why  are  you  placing  emphasis  on  Asian  Gang 
infiltration?  Do  Asian  gangs  operate  as  competing  interests, 
or  are  there  signs  of  cooperative  ventures?  what  happens 
when  Hong  Kong  gangs,  now  reveling  in  an  open  society,  become 
subject  to  the  constraints  of  the  Peoples  Republic  of  China 
(PRC)? 

ANSWER:  The  FBI's  investigative  emphasis  is  on  established 
Asian  criminal  enterprises.  The  FBI  and  DOJ  Organized  Crime 
National  Strategies  (OCNS)  identifies  Asian  Organized  Crime 
(AOC)  groups  as  a  priority  subprogram.  AOC  groups  included 
in  the  OCNS  are  Chinese  Triads#  criminally-influenced  Tongs# 
subordinate  Asian  street  Enterprises#  and  the  Japanese 
Boryokudan.  The  Triads  and  Tongs  utilize  the  subordinate 
street  enterprises  for  protection  of  their  illicit  racketeer¬ 
ing  activities  and  as  an  enforcement  arm.  In  addition,  these 
street  groups  will  also  independently  engage  in  their  own 
criminal  activity  such  as  extortion#  prostitution,  and 
narcotics  trafficking. 

Based  on  an  evaluation  of  the  FBI's  AOC  intelligence  base, 
the  FBI  believes  that  the  1997  return  of  Hong  Kong  to  the 
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Peoples  Republic  of  China  (PRC)  and  the  attendant  immigration 
of  Triad  members,  Triad  associates,  and  street  enterprise 
members  will  result  in  a  dramatic  rise  in  AOC  criminal 
activity  in  the  United  States  as  well  as  other  Western 
democracies  (Canada,  Australia,  and  Europe). 

Historically,  the  PRC  has  met  Triad  criminal  activity  with 
brutal  force.  It  is  unlikely  that  they  will  remain  in  Hong 
Kong  after  the  change  in  government.  These  groups  will 
relocate  to  other  countries  such  as  Canada,  Australia,  and 
the  United  States.  Chinese  Triads,  criminally-influenced 
Tongs  and  the  Japanese  Boryokudan  (Yakuza)  already  have  a 
presence  in  the  United  States,  and  it  is  anticipated  that 
many  Triad  members  will  attempt  to  enter  the  United  States 
prior  to  1997. 

As  previously  stated,  the  FBI  is  addressing  the  AOC  problem 
as  a  priority  sub-program  in  its  OCNS.  FBI  successes  against 
AOC  criminal  activity,  Chinese  Organized  Crime  in  particular, 
will  dissuade  Triad  members  from  attempting  to  establish  a 
significant  organizational  presence  in  the  United  States. 
The  size  of  the  Triads  alone  would  have  a  exponential  impact 
on  organized  criminal  activity  in  the  United  States.  The 
difference  between  LCN  and  AOC  lies  in  the  size  of  the 
criminal  enterprises  and  the  AOC  propensity  for  extreme 
violence.  In  addition,  the  cultural  distinction  of  AOC 
provides  logistical  problems  for  the  law  enforcement  communi¬ 
ty  in  the  investigation  of  AOC  matters. 

Currently,  AOC  in  the  United  States  can  be  compared  to  LCN 
in  the  early  part  of  this  century.  AOC  thrives  on  criminal 
activities  targeting  their  particular  ethnic  group.  A 
significant  unchecked  increase  in  AOC  membership  would  allow 
them  to  greatly  expand  their  criminal  activities  to  all 
segments  of  United  States  society  and  put  AOC  on  par  with 
LCN. 

Many  AOC  groups  are  highly  mobile  and  have  family  or  associ¬ 
ates  in  various  parts  of  the  United  States.  This  mobility 
supplies  those  involved  in  criminal  activity  with  convenient 
"safe"  havens  in  the  homes  of  relatives  or  associates. 
Chinese  Triad  membership  is  estimated  by  the  Royal  Hong  Kong 
Police  to  be  at  80,000  to  100,000  world  wide.  The  Japanese 
Boryokudan  is  equally  large  and  is  believed  to  control  26,000 
legitimate  businesses. 

Inherently,  Asian  gangs  operating  in  close-knit  Asian 
communities  usually  have  competing  interests  for  their  own 
economic  advancement  as  well  as  for  reasons  of  ethnicity. 
It  is  important  to  note  that  all  Asian  gangs  do  not  come  from 
the  same  countries  or  provinces  within  the  same  country. 
This  often  leads  to  violent  confrontations  between  rival 
Asian  gangs  for  control  of  the  illegal  activities  that 
generate  the  gang  income:  drugs,  gambling,  extortion, 
loansharking,  etc. 

In  certain  United  States  cities  where  the  more-sophisticated, 
highly-structured  AOC  groups  such  as  Chinese  Triads  and 
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criminally-infl  tenced  Tongs  have  strict  control  over  the 
illegal  activities  in  the  Asian  communities,;  rival  Asian 
gangs  have  been  used  to  the  benefit  of  these  AOC  groups. 
There  have  been  instances  where  rival  Asian  gang  factions 
have  cooperated  and  even  merged  with  other  Asian  gangs. 

AOC  groups  are  known  to  be  involved  with  the  LCN  in  the  area 
of  heroin  trafficking  and  gambling. 

QUESTION!  Are  these  groups  finding  refuge  for  their  finan¬ 
cial  assets  in  the  United  States?  In  what  fora? 

ANSWER:  AOC  groups  in  the  United  States  are  placing  the 
proceeds  from  their  illegal  activities  both  here  and  abroad. 
In  the  United  States,  AOC  groups  are  known  to  be  purchasing 
real  estate  in  their  areas  of  operation.  Restaurants,  bars, 
social  clubs,  and  other  cash  flow  businesses  offer  these 
groups  an  excellent  "front”  to  continue  their  illegal 
operations  as  well  as  launder  their  funds. 

As  a  major  center  for  international  banking,  Hong  Kong  is  a 
conduit  for  AOC  groups  to  move  their  money  out  of  the  United 
States  and  reinvest  in  lucrative  legal  and  illegal  business¬ 
es.  A  significant  amount  of  proceeds  from  heroin  trafficking 
by  these  groups  in  the  United  States  is  sent  through  Hong 
Kong. 

There  are  indications  that  the  Japanese  Boryokudan  have  been 
actively  investing  proceeds  from  their  illegal  operations  in 
Japan  into  various  United  States  businesses.  Golf  courses, 
large  land  purchases,  hotels,  and  casino  rights  are  examples 
01  property  allegedly  being  sought. 

Flnge.rRr.iDt . Iden.tl  f  is.atlgn.  Riy.i.§iQi3 

QUESTION:  Provide  an  overview  of  how  you  are  using  the  $48 
million  provided  last  year,  the  justification  for  the  $100 
million  for  the  Identification  Division  in  next  year's 
budget,  and  the  status  of  construction  at  the  West  Virginia 
facility. 

ANSWER:  The  $48  million  enhancement  for  the  Integrated 
Automated  Fingerprint  Identification  System  (IAFIS)  initia¬ 
tive  is  being  used  to  support  the  Automated  Fingerprint 
Identification  System  (AFIS)  and  the  Image  Transmission 
Network  ( ITN)  projects.  A  total  of  $40  million  of  the  $48 
million  is  allocated  for  the  competitive  AFIS/FBI  concept 
exploration.  The  General  Services  Administration  Federal 
Computer  Acquisition  Center  (GSA-FEDCAC)  has  been  selected 
as  the  acquisition  agency  for  the  AFIS/FBI,  and  will  be 
working  closely  with  the  FBI  project  team  to  prepare  the 
final  request  for  proposal  materials  for  the  competitive 
acquisition  and  "compute-off"  (using  Office  of  Management  and 
Budget  Circular  A-109  methodology)  of  this  system.  The 
remaining  $8  million  of  the  $48  million  is  being  used  for  ITN 
engineering  studies  and  the  acquisition  of  fingerprint  card 
scanners  that  will  be  used  for  the  image  conversion  of  the 
FBI's  fingerprint  card  master  file. 
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The  $100  million  requested  in  the  1993  budget  will  be  used 
to  support  the  ITN  effort  and  the  Fingerprint  Card  Conversion 
effort.  The  following  provides  the  overall  requirements  and 
the  justification  supporting  these  requirements; 

•  ITN  -  $50  million  is  requested  to  acquire  the  initial 
suite  of  computer  hardware  and  peripheral  equipment 
necessary  to  begin  full-scale  development  of  the  ITN. 
A  competitive  acquisition  will  be  used  to  obtain  ja 
vendor  for  the  development  of  the  ITN/FBI  system. 

•  Fingerprint  Card  Conversion  -  $50  million  is  requested 
to  support  fingerprint  card  conversion.  Specifically, 
the  funding  was  requested  to  acquire  contract  services 
to  convert  the  31,700,000  criminal  master  fingerprint 
cards  to  an  image  format  between  1993  and  3995  and  to 
support  the  conversion  from  image  to  minutiae.  The 
total  cost  for  this  conversion  project  is  estimated  to 
be  $55,5  million,  or  $1.75  per  card.  This  estimate  is 
based  upon  costs  being  incurred  by  States  currently 
completing  similar  work. 

The  construction  of  the  Identification  Division  facility  in 
Clarksburg,  West  Virginia,  is  scheduled  for  completion  in 
November  1994.  Building  occupancy  is  scheduled  to  occur  in 
the  spring  or  summer  of  1995. 

This  construction  effort  is  the  result  of  the  award  of  six 
concurrent  construction  contracts  as  follows; 

Bid  Package  1  -  This  contract  is  for  site  roads,  utilities, 
and  excavation.  This  contract  was  awarded  on  October  15, 
1991,  for  $18.1  million  to  the  Bell  BCI  Company  of  Rochester, 
New  York.  Contract  work  is  scheduled  for  completion  in 
December  1992. 

Bid  Package  2  -  This  contract  is  for  foundations,  fabrica¬ 
tion  and  erection  of  structural  steel,  metal  decks  and 

concrete  supported  floor  slabs,  and  construction  of  the 
computer  center  concrete  shell.  This  bid  package  was 

advertised  on  March  20,  1992,  in  the  Commerce  Business  Dflily* 
Bids  are  due  on  April  21,  1992.  It  is  anticipated  this 

contract  will  be  awarded  in  May  1992.  and  construction  will 

commence  in  June  1992.  Construction  completion  is  scheduled 
for  June  1993. 

Bid  Package  3  -  This  contract  is  for  the  construction  of  a 
shipping  and  receiving  warehouse  and  vehicle  maintenance 
facility.  Bids  were  received  on  March  11,  1992.  Contract 
award  will  occur  in  April  1992.  Construction  should  commence 
in  May  and  be  completed  by  April  1993. 

Bid  Package  4  -  This  contract  is  for  construction  of  the 
facility  central  plant  and  computer  center  fit-up.  Design 
documentation  is  currently)  at  the  30-percent  level  of 
completion  and  is  scheduled  for  completion  by  late  November 
1992.  This  bid  package  will  be  released  in  December  1992. 
Contract  avard  is  anticipated  in  March  1993.  Construction 
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should  commence  in  April  1993  with  completion  by  November 
1994. 

Bid  Package  5  -  This  contract  is  for  the  acquisition  of  power 
generation  and  heat  recovery  equipment  for  the  central  plant. 
Turbine  generator  equipment  bids  are  due  on  March  27,  1992. 
Contract  award  is  anticipated  in  May  1992  with  delivery  of 
equipment  completed  by  April  1993.  The  heat  recovery 
equipment  will  be  bid  in  July  1992.  contract  award  is 
anticipated  in  August  1992  with  equipment  delivery  competed 
by  April  1993. 

Bid  Package  6  -  This  contract  is  for  the  construction  of  the 
main  office  building,  cafeteria,  and  auditorium.  This  bid 
package  is  currently  at  the  90-percent  level  of  design 
completion.  It  will  be  released  for  bids  in  May  1992.  Bids 
will  be  due  in  July  1992.  Contract  auard  is  anticipated  by 
December  1992.  Construction  should  commence  by  January  1993 
and  construction  completed  by  November  1994. 

Design  development  is  being  supported  by  the  project  archi¬ 
tectural  and  engineering  (A6E)  firm,  Smith,  Hinchman  and 
Grylts  Associates,  Inc.,  of  Detroit,  Michigan.  On-site 
construction  management  is  being  directly  managed  by  the  FBI 
and  supported  by  the  project  A&E  firm  and  their  subcontrac¬ 
tor,  Bechtel  National,  Inc. 

QUESTION:  As  I  understand  it,  you  are  budgeting  to  convert 
32  million  prints  to  an  electronic  format  over  a  three-year 
period.  Does  this  involve  conversion  of  all  criminal 
fingerprint  cards  in  your  files,  or  are  you  stopping  at  a 
certain  date? 

ANSWER:  Not  all  criminal  fingerprint  cards  will  have  to  be 
converted.  There  are  already  about  3,200,000  fingerprint 
cards  that  will  not  be  converted  due  to  minimal  activity. 
These  3,200,000  cards  represent  individuals  with  a  date  of 
birth  in  1928  or  earlier,  with  a  first  arrest  prior  to  1974. 

QUESTION:  Explain  your  estimate  of  $50  million  for  finger¬ 
print  conversion. 

ANSWER:  Specifically,  the  funding  is  requested  to  acquire 
contract  services  to  convert  the  31,700,000  criminal  master 
fingerprint  cards  to  an  image  format  between  1993  and  1995 
and  to  support  the  conversion  from  image  to  minutiae.  The 
total  cost  estimate  for  this  project  is  $55.5  million  to 
convert  31.7  million  cards,  based  on  a  unit  cost  of  $1.75  per 
card.  This  unit  cost  is  based  upon  the  experience  of  States 
currently  performing  similar  work. 

QUESTION:  since  you  are  contracting  this  work  out,  why  did 
you  decide  to  purchase  the  fingerprint  scanning  equipment 
instead  of  having  the  future  vendor  provide  it? 

ANSWER:  The  critical  objective  is  for  the  fingerprint  card 
file  to  be  converted  to  images  to  coincide  with  the  start-up 
of  the  ITN.  The  AFIS  vendor  will  not  be  selected  and  in  a 
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position  to  convert  fingerprint  images  until  well  after  ITN 
becomes  operational.  Waiting  for  an  AFIS  vendor  to  perform 
the  image  conversion  would  seriously  impede  the  ITN  implemen¬ 
tation  schedule  and  incur  unnecessary  additional  costs  and 
operation  impediments.  The  FBI  is  developing  a  fingerprint 
scanner  that  has  a  much  greater  capacity  than  those  of 
existing  AFIS  vendors,  a  factor  related  to  the  size  and  scale 
of  the  FBI's  conversion  efforts.  These  scanners,  which  will 
be  acquired  in  1992,  will  be  used  by  FBI  personnel  after  the 
completion  of  the  fingerprint  card  image  conversion  to 
process  fingerprint  cards  submitted  by  States  without 
electronic  processing  capabilities.  By  providing  Government 
equipment  to  perform  the  image  conversion,  it  will  eliminate 
the  need  for  vendors  to  acquire  the  same  equipment  and 
include  that  cost  as  part  of  the  contract. 

QUESTION:  It  seems  you  would  need  to  further  develop  the 
Image  Transmission  Network  system  prior  to  spending  $50 
million  to  transfer  the  criminal  fingerprint  files  to 
electronic  images.  What  impact  would  there  be  if  the  $50 
million  fingerprint  card  conversion  request  was  reduced  or 
deferred? 

ANSWER:  The  successful  installation  and  operation  of  the  ITN 
is  dependent  upon  the  parallel  conversion  of  fingerprint 
cards  from  the  current  manual  card  format  to  electronic  image 
format.  These  images  will  form  the  fingerprint  image 
database  that  will  be  used  to  identify  individuals  and 
against  which  fingerprints  recovered  at  crime  scenes  will  be 
compared.  In  order  to  accomplish  this  conversion,  it  is 
imperative  that  contracts  be  awarded  and  conversion  begin  in 
1993.  If  the  $50  million  is  not  received,  the  contracts 
cannot  be  awarded  and  the  start  of  the  conversion  will  be 
delayed.  This  delay  will  resist  in  the  IAFIS  operating  as 
a  'split  system'  between  West  Virginia  and  FBI  Headquarters, 
Washington,  D.C.,  until  the  conversion  has  been  complete. 
This  split  system  will  result  in  additional  costs  and  many 
inefficiencies;  for  example,  the  Washington,  D.C.,  computers 
will  have  to  be  maintained;  telecommunications  between  West 
Virginia  and  Washington,  D.C.  will  have  to  be  increased; 
physical  space  will  have  to  be  maintained  in  Washington, 
D.C.;  the  NCIC  classification  system  will  have  to  be  main¬ 
tained;  substantial  additional  personnel  will  have  to  be 
maintained  in  Washington,  D.C.;  and  ITN  equipment  will  have 
to  be  established  at  both  sites. 

QUESTION:  The  1992  Department  of  Justice  Appropriations  Act 
and  the  accompanying  conference  report  contained  funds  and 
instructions  with  respect  to  a  Special  Program  Office  for  the 
IAFIS  project.  Are  you  complying  with  this  directive? 

ANSWER:  Yes.  The  program  office  is  being  implemented  as 
part  of  an  overall  proposed  reorganization  of  FBI  automated 
information  services  that  serve  the  criminal  justice  communi¬ 
ty.  To  ensure  development  efforts  are  completely  coordinated 
and  provide  the  best  services  available,  the  FBI  is  proposing 
the  establishment  of  a  new  Criminal  Justice  Information 
Services  (CJIS)  Division. 
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The  establishment  of  the  CJIS  Division  at  FBI  Headquarters 
will  satisfy  the  requirement  to  create  a  separate  program 
office  from  the  Identification  Division  to  oversee  the 
development  of  the  IAFIS  project.  As  envisioned,  the 
Assistant  Director  and  Deputy  Assistant  Director  will  develop 
the  structure  of  the  program  office.  Each  Deputy  Assistant 
Director  will  be  responsible  for  one  or  more  major  functional 
area(s)  cited  by  Congress,  i.e.,  administration/budget  and 
finance,  systems  development,  and  user  support  operations. 
The  FBI  is  in  the  process  of  selecting  candidates  for  the  key 
CJIS  Division  positions.  Recently,  the  Director  announced 
that  Norman  Christensen,  Assistant  Director  of  the  Informa¬ 
tion  Management  Division  would  become  the  head  of  the  CJIS 
Division. 


Ylglsnt . Sana,  .initiative 

questions  Have  you  arrived  at  where  you  will  devote  all  the 
new  agents  assigned  to  the  violent  Gang  effort?  If  so, 
please  provide  a  list  of  agent  resources  by  city  for  the 
record. 

ANSWER:  The  300  special  agents  assigned  to  the  Violent  Crime 
Initiative  in  1992  have  been  allocated  as  shown  below. 
Another,  though  less  substantial,  reprogramming  of  agents 
under  this  initiative  is  anticipated  in  1993,  at  which  time 
they  will  be  assigned  based  on  need. 


Albuquerque 

2 

Little  Rock 

2 

Atlanta 

10 

Los  Angeles 

22 

Baltimore 

18 

Miami 

11 

Boston 

9 

Newark 

9 

Buffalo 

4 

New  Haven 

2 

Charlotte 

5 

New  Orleans 

3 

Chicago 

18 

New  York 

22 

Cincinnati 

3 

Oklahoma  City 

3 

Cleveland 

8 

Philadelphia 

14 

Columbia 

4 

Phoenix 

4 

Dallas 

13 

Pittsburgh 

3 

Denver 

4 

Portland 

3 

Detroit 

10 

Sacramento 

9 

El  Paso 

2 

St.  Louis 

4 

Honolulu 

2 

Salt  Lake  City 

4 

Houston 

12 

San  Antonio 

4 

Indianapolis 

3 

San  Diego 

10 

Kansas  City 

8 

San  Francisco 

10 

Las  Vegas 

3 

Seattle 

5 

Washington  D.C. 

18 

questions  How  are  you  assessing  where  to  place  agent 
resources  nationwide? 

ANSWER:  In  determining  how  the  reprogrammed  resources  were 
to  be  allocated,  the  FBI  reviewed  various  violent  crime 
problems  across  the  country,  in  cooperation  with  State  and 
local  law  enforcement  officials,  and  developed  a  national 
strategy  to  target  violent  street  crime  as  well  as  gang  and 
drug  related  violence.  Projecting  short  and  long-term 
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resource  needs  has  been  accomplished  through  contacts  with 
local  law  enforcement,  analysis  of  FBI  field-wide  surveys, 
reviews  of  existing  intelligence  bases  developed  through 
investigations,  and  Uniform  Crime  Reports. 

questions  Will  FBI  agents  have  a  street  presence  as  part  of 
their  investigatory  and  intelligence-gathering  roles? 

ANSWER:  More  than  ever  before,  FBI  agents  are  working 
shoulder-to-shoulder  with  State  and  local  law  enforcement 
officers  in  combatting  street  drug  and  gang  related  violence, 
which  has  proven  itself  to  be  beyond  the  control  of  any 
single  agency.  FBI-sponsored  Violent  Crime  and  Fugitive  Task 
Forces  have  a  proven  track  record  in  acting  as  a  catalyst  to 
unite  the  strengths  of  a  number  of  agencies  to  address  this 
problem.  The  FBI's  technical  expertise  and  interstate 
coverage  of  leads  has  proven  an  excellent  complement  to  state 
and  local  coverage  of  the  streets. 

QUESTION:  Is  it  your  intent  to  help  build  casos  exclusively 
for  prosecution  under  Federal  statutes,  or  will  some  rely  on 
State  laws  and  judicial  resources? 

ANSWER:  Numerous  Federal  statutes,  including  the  RICO 
statute  and  the  Interstate  Transportation  in  Aid  of  Racke¬ 
teering  (ITAR)  statute,  are  appropriate  in  targeting  continu¬ 
ing  criminal  enterprises  such  as  street  gangs  that  are 
involved  in  violent  crime.  Violators  of  such  statutes  will 
be  prosecuted  in  Federal  courts,  which  will  place  an  in¬ 
creased  demand  upon  them.  The  commission  of  State  and  local 
felony  offenses  will  be  used  as  predicate  offenses  in 
charging  RICO  violations  against  street  gangs. 

Digital  Telephony 

QUESTION:  You  have  requested  increases  to  allow  you  to  adapt 
your  telephone  intercept  methods  to  digital  telephone 
technology.  What  is  the  cost  impact  of  having  to  adapt  to 
digital  telephone  services  over  future  years? 

ANSWER:  The  FBI  has  performed  a  first-order  estimate  and 
determined  that  the  cost  of  addressing  the  technologies  that 
appear  to  be  emerging  in  the  1990 's  would  range  from  $220  to 
$380  million. 

Future  years  will  produce  new  generations  of  telecommunica¬ 
tions  technologies  which  will  impact  on  the  FBI's  ability  to 
accomplish  court-authorized  intercepts.  The  introduction  of 
these  technologies  will  be  dependent  on  the  economy,  regula¬ 
tions,  consumer  acceptance,  etc. 

QUESTION:  Can  you  describe  the  legislation  you  are  proposing 
in  this  area? 

ANSWER:  The  proposed  legislation  requires  the  providers  of 
electronic  communication  services  and  private  branch  exchange 
operators  to  make  the  necessary  modifications  to  their 
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systems  to  eliminate  impediments  to  the  ability  of  the 
government  to  lawfully  intercept  communications. 

The  proposed  legislation  also  prohibits  the  use  by  electronic 
communication  services  and  private  branch  exchange  operators 
of  any  telecommunications  equipment  or  technology  which  does 
not  comply  with  promulgated  administrative  regulations. 

The  Federal  Communications  Commission  (FCC)  is  required  to 
issue  regulations  within  120  days  of  enactment  of  the 
proposed  legislation.  Electronic  communication  service 
providers  and  private  branch  exchange  operators  will  have  180 
days  to  comply  with  these  regulations  after  the  FCC  issues 
them*  The  proposed  legislation  provides  for  a  civil  penalty 
of  $10,000  per  day  for  each  day  in  violation  of  these 
regulations.  In  addition  to  the  civil  penalty,  the  proposed 
legislation  also  gives  the  Attorney  General  of  the  United 
States  injunctive  relief  against  those  electronic  commun¬ 
ication  service  providers  and  private  branch  exchange 
operators  who  fail  to  comply. 

The  proposed  legislation  authorizes  the  compensation  of  any 
electronic  communication  service  providers  or  other  entities 
whose  rate  or  charges  are  subject  to  FCC  jurisdiction  for 
reasonable  costs  associated  with  the  necessary  modifications 
of  existing  telecommunication  equipment  or  technologies  to 
comply  with  the  provisions  of  the  proposed  legislation  or 
with  the  regulations  promulgated  by  the  FCC  in  accordance 
with  this  legislation. 

QUESTION!  To  what  degree  would  your  oosts  be  mitigated  by 
enactment  of  the  legislation  under  discussion  with  the 
Congress? 

ANSWER:  The  enactment  of  the  proposed  legislation  would 
reduce  the  cost  to  the  FBI  of  retrofitting  existing  systems 
and  employing  intercept  technology  into  future  systems. 
However,  as  is  the  case  today,  the  FBI  will  still  need  to 
develop  technology  to  collect  and  process  the  information 
after  accessing  the  communications  of  the  authorized  inter¬ 
cept. 


f.ugitiYe-.Ap£rehen§iQn  As.fciy.it  y 

QUESTION!  Both  the  FBI  and  ths  United  States  Marshals 
Service  have  requested  funds  in  1993  for  fugitives  covered 
by  Federal  warrants.  in  addition,  the  FBI  is  requesting 
funds  to  assist  State  and  local  governments  obtain  fugitives 
fleeing  across  State  lines,  can  you  explain  the  difference 
between  the  efforts  of  the  two  Justice  agencies? 

ANSWER:  In  1993,  neither  the  FBI  nor  the  United  States 
Marshals  Service  are  requesting  enhancements  for  apprehension 
of  fugitives;  however,  base  funding  for  both  programs  is 
continued. 

The  Fugitive  Felon  Act  was  enacted  by  Congress  on  May  8, 
1934,  and  specifically  assigned'  the  responsibility  for  the 
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apprehension  of  Unlawful  Flight  to  Avoid  Prosecution/ 
Confinement  fugitives  to  the  FBI.  The  mission  of  the  FBI 
Fugitive  Subprogram  is  to  detect  the  location,  and  effect  the 
apprehension  of  State  and  local  fugitives  who  have  fled  the 
State's  jurisdiction.  This  responsibility  has  become  a 
cornerstone  in  the  FBI's  relationship  with  State  and  local 
police  agencies  in  combatting  crimes  of  violence.  The  FBI 
sponsors  the  task  force  concept  as  a  further  aid  in  addres¬ 
sing  violent  crime,  such  as  the  highly  successful  Violent 
Crime  and  Fugitive  Task  Forces  currently  in  place  in  many 
cities  as  part  of  the  FBI  Violent  Crime  Initiative. 

The  United  States  Marshals  Service  has  apprehension  responsi¬ 
bility  for  escaped  Federal  prisoners,  probationers,  parolees, 
those  on  mandatory  release,  and  bond  default  violators,  as 
well  as  most  DEA  fugitives. 

M&fcLonal.  QLim  Information  Center 


QUESTION*  Please  provide  an  update  on  the  NCic  2000  effort. 


ANSWER:  The  FBI  received  request  for  proposals  for  NCIC  2000 
on  January  31,  1992,  and  has  begun  the  technical  evaluation 
process.  Negotiations  with  vendors  will  follow  the  comple¬ 
tion  of  the  evaluation.  It  is  anticipated  that  the  contract 
will  be  awarded  before  the  end  of  calendar  year  1992.  The 
following  is  a  chronology  of  the  significant  events  in  the 
NCIC  2000  procurement  process  that  have  already  taken  place: 

01/29/91  -  Automated  Information  Systems  (AIS)  request  sent 
to  the  Department  of  Justice. 

08/09/91  -  Delegation  of  Procurement  Authority  received  from 
GSA. 


09/11/91  -  NCIC  2000  Request  for  Proposals  released. 

01/31/92  -  Received  proposals  from  vendors. 

02/05/92  -  Started  technical  evaluation  process. 

QUESTION*  What  types  of  information  may  NCIC  2000  provide 
that  would  be  of  assistance  in  enforcing  Federal  immigration 
laws,  such  as  those  which  prohibit  ineligible  aliens  from 
employment? 


ANSWER:  The  National  Crime  Information  Center  (NCIC) 
provides  documented  criminal  justice  information  concerning 
wanted  persons,  stolen  and  felony  vehicles,  and  criminal 
history  information.  This  system  is  currently  used  to  assist 
the  Immigration  and  Naturalization  Service  (INS)  in  locating 
and  apprehending  illegal  aliens  sought  for  criminal  viola¬ 
tions  of  the  Immigration  and  Naturalization  Act.  NCIC  allows 
INS  to  share  information  concerning  these  wanted  aliens  with 
local  and  State  law  enforcement  agencies. 

NCIC  2000  will  provide  enhanced  capabilities  for  identifica¬ 
tion  and  apprehension  of  these  aliens.  On-line  storage  of 
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photographic  and  fingerprint  data  for  illegal  aliens  meeting 
INS  criteria  will  provide  positive  identification,  assisting 
in  the  apprehension  of  many  illegal  aliens  using  false 
identification. 

&EE....gflpUal  Stirplua^oDfitxuc-t Iqh-.I. terns 

QUESTION i  You  are  anticipating  the  availability  of 

$23,030,000  from  the  Assets  Forfeiture  Fund  for  a  variety  of 
construction  items  not  included  in  your  1903  appropriations 
request* 

Please  rank  the  items  included  by  priority,  and  identify 
which,  if  any,  were  part  of  prior  year  requests  to  Congress. 

ANSWER:  The  ranking  of  the  items  included  in  the  $23,030,000 
is  as  follows: 


1.  Training  Construction  -  $7,330,000 

2.  Surreptitious  Entry  -  $5,200,000 

3.  Replacement  automobiles  -  $10,500,000 

In  1992,  the  FBI  request  to  Congress  included  $14,000,000  for 
replacement  automobiles;  no  request  was  included  for  either 
surreptitious  entry  or  training  construction  in  the  1992 
request  to  Congress. 

QUESTION:  of  the  amount  requested,  $1.8  million  is  included 
for  A6E  work  on  a  new  firearms  training  center  to  be  located 
on  or  nearby  the  Quantioo  Training  Academy. 

How  many  firearms  training  ranges  are  currently  available  for 
Academy  use? 

ANSWER:  There  are  10  firearms  training  ranges  at  the  FBI 
Academy.  These  consist  of  three  basic  handgun  and  seven 
specialized  ranges  for  shooting  steel  or  moving  targets,  high 
powered  rifles,  "combat"  courses,  or  in  reduced  lighting 
conditions. 

Non-range  facilities  which  support  firearms  training  are 
inadequate.  Limited  access,  high  security  weapon  and 
ammunition  storage  areas  are  one-half  the  minimum  size 
required.  Weapon  check-in/check-out  areas  are  small  and 
chronically  congested.  Weapon  cleaning  areas  can  efficiently 
handle  30  to  40  students,  but  routinely  must  accommodate  3  to 
4  times  that  number.  The  cleaning  room  is  located  in  a 
building  which  also  houses  the  Academy  dining  facility  and 
numerous  offices.  Moreover,  the  existing  training  complex 
has  only  one  classroom.  At  least  two  classrooms  are  required 
for  the  firearms  training  program. 

QUESTION:  Would  the  existing  Academy  range  facilities 
accommodate  the  additional  student  days  expected  when  the  new 
Justice  Department  Training  Facility  is  completed?  If  not, 
please  justify. 
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ANSWER:  The  existing  FBI  Academy  range  complex  cannot 
currently  accommodate  the  mandated  training  needs  of  a  full 
FBI/DEA  student  complement.  During  peak  class  loads, 
students  are  forced  to  use  ranges  unsuitable  for  the  type  of 
training  being  conducted,  or  must  train  on  weekends  or  during 
the  evening  to  use  appropriate  facilities.  During  such 
periods  of  maximum  usage,  training  for  other  priority  users 
such  as  the  Hostage  Rescue  Team,  the  United  States  Marine 
Corps,  and  Capitol  Police  must  be  canceled.  It  is  for  that 
reason  that  the  Administration  is  planning  to  use  $1.8 
million  from  the  Assets  Forfeiture  Fund  for  an  architectural 
and  engineering  study  for  a  firearms  training  facility  that 
will  accommodate  both  the  FBI  and  DEA. 

question i  Describe  your  plans  for  expansion  of  the  Bogan's 
Alley"  training  area. 

ANSWER:  The  FBI's  practical  problem  training  complex,  known 
as  Hogan's  Alley,  is  a  multi-use,  realistic  environment, 
training  facility.  Innovative  planning,  design,  and  con¬ 
struction  techniques  allow  the  facility  to  meet  a  diversity 
of  training  and  administrative  functions  at  very  low  cost, 
without  endangering  the  public.  The  facility,  however,  is 
receiving  maximum  use,  and  with  additional  DEA  student 
capacity  planned,  expansion  must  follow. 

Law  enforcement  training  is  unlike  almost  all  other  kinds  of 
training.  Law  enforcement  training  frequently  necessitates 
a  display  of  weapons,  vehicle  stops,  street  arrest,  surveil¬ 
lance,  evacuation  of  neighborhoods,  controlling  public  access 
and  egress,  none  of  which  can  be  practiced  on  public  streets 
and  neighborhoods.  Hogan’s  Alley,  therefore,  provides  a 
"theater"  where  students  receive  practical  training,  class¬ 
room  instruction,  and  practice  in  new  skills  and  techniques 
safely  removed  from  the  public. 

To  date,  only  phase  I  of  the  Hogan's  Alley  master  plan  has 
been  funded  and  constructed.  From  the  inception  of  the 
practical  training  complex,  a  much  more  extensive  facility 
was  envisioned,  requiring  a  multi-year  funding  approach  and 
a  recurring  base  level  of  funding.  However,  all  of  the 
existing  buildings  in  Hogan's  Alley  were  funded  in  one 
appropriation  when  the  DEA  originally  collocated  at  the  FBI 
Academy.  Additional  funding  has  not  been  appropriated  to 
complete  the  structures  that  were  originally  planned. 

Because  of  the  space  limitations,  practical  training  is 
generally  limited  to  FBI  New  and  DEA  Basic  agents.  There  is, 
however,  a  critical  unsatisfied  need  for  in-service  utiliza¬ 
tion,  and  specialized  training  for  the  FBI,  DEA  and  other 
Federal,  State  and  local  agencies.  In  1991  alone,  a  practi¬ 
cal  training  exercise  occurred  in  Hogan's  Alley  on  259  days, 
for  a  total  of  1,003  training  events.  In  excess  of  22,840 
students  spent  more  than  116,000  training  hours  in  Hogan's 
Alley.  Consequently,  expansion  of  Hogan's  Alley  is  needed 
along  with  construction  of  the  Justice  Training  Facility. 


Phase  II  design  and  construction  plans  for  Hogan's  Alley 
include  the  extension  of  utilities  and  roads,  and  construc¬ 
tion  of  a  municipal  building  housing  a  Magistrates  Office, 
small  jail,  court  room,  classrooms,  and  office  accommoda¬ 
tions. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  REGULA 

JEfiflsJcal  Byrea,^._Qf_jnY&SLfelga^i9D 
lfi.ta.L.Qufl.1  l.ty...Mflna.gfemsn.t 

QUESTIONS  I  understand  that  the  7BI  is  implementing  Total 
Quality  Management  (TQM) .  Can  you  please  explain  TQM  and 
vhat  you  hope  to  achieve  by  implementing  it  at  the  FBI? 

ANSWER:  TQM  is  a  management  philosophy  that  makes  quality 
the  primary  goal  of  everyone  in  the  organization  and  continu¬ 
ous  improvement  a  way  of  life.  It  integrates  fundamental 
management  techniques,  existing  improvement  efforts,  and 
technical  tools  in  a  disciplined  and  focused  process. 
Continuous  improvement  is  focused  on  meeting  and  exceeding 
our  customers'  requirements.  A  TQM  organization  is  dynamic, 
using  strategic  planning  to  align  itself  with  the  future. 
It  is  flexible,  in  order  to  respond  to  changes  in  demand  and 
environment. 

By  committing  to  TQM,  the  FBI  can  improve  its  services  to 
both  the  general  public  and  to  its  work  force.  By  working 
with  our  customers  and  suppliers,  the  FBI  hopes  to  eliminate 
inefficient  work  processes,  resulting  in  increased  productiv¬ 
ity,  decreased  rework,  and  reduced  coats.  From  a  qualitative 
standpoint,  TQM  will  foster  an  organizational  culture  focused 
on  participative  management,  continuous  improvement  and 
innovation,  promoting  a  work  force  that  cares  about  their 
work,  is  success  oriented  and  highly  motivated.  This  too, 
should  reduce  turnover  costs  and  increase  productivity. 

QUESTION:  Will  TQM  work  in  the  Government  and  does  Govern¬ 
ment  need  it? 

ANSWER:  Government  organizations  that  use  TQM  agree  that  it 
is  fundamentally  different  from  traditional  management.  It 
has  been  used  with  a  great  deal  of  success  in  all  types  of 
public  service  functions  such  as  procurement,  personnel, 
accounting,  investigation,  law  enforcement,  and  tax  collec¬ 
tion,  to  name  few.  Currently;  the  Department  of  Defense,  the 
Internal  Revenue  Service,  the  Commerce  Department,  the 
Federal  Aviation  Administration,  and  many  more  Government 
agencies  are  successfully  implementing  TQM. 

Private  industry  uses  TQM  to  compete  and  survive  in  the 
marketplace.  For  Government,  the  reasons  are  better  service 
to  citizens,  tight  budgets,  recruiting,  keeping  the  best 
employees,  and,  survival  too.  According  to  the  results  of 
a  1988  survey  of  consumers  by  the  American  Society  for 
Quality,  only  one  in  11  Americans  thinks  government  does  a 
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very  satisfactory  job  in  producing  quality  services.  Only 
31  percent  think  the  Federal  Government  is  operated  compe- 
tently.  If  the  American  public  has  a  right  to  better 
service,  then  the  Government  needs  TQM. 

QUESTION:  How  are  you  funding  your  TQM  implementation 
efforts?  ^ 

ANSWER:  The  FBI  is  currently  funding  all  TQM  efforts  with 
existing  resources.  After  the  FBI  received  a  two-year 
exemption  from  performing  Office  of  Management  and  Budget 
Circular  A-76  management  studies,  funding  earmarked  for  those 
studies  was  reallocated  to  TQM  efforts.  The  Administrative 
Services  Division  (ASD)  expended  consulting  dollars  of 
approximately  $70,000  in  1990  and  $172,000  in  1991  for  TQM 
implementation  and  anticipates  expending  $260,000  in  1992. 
Additionally,  the  ASD  purchased  TQM  videotapes  and  joined 
quality  organizations  during  the  period  of  1990  through  1992, 
expending  approximately  $10,000. 

question:  what  steps  has  the  FBI  taken  towards  implementing 
TQM  and  what  is  planned  for  the  future? 

ANSWER:  To  date,  the  FBI  has  taken  a  divisional  approach 
towards  implementing  TQM.  The  Administrative  Services, 
Information  Management,  Laboratory,  Identification,  Inspec¬ 
tion,  and  Training  Divisions  all  are  in  various  stages  of 
implementing  TQM.  Quality  infrastructures  have  been  estab¬ 
lished,  improvement  opportunities  have  been  identified  and 
prioritized,  and  quality  action  teams  have  been  established 
to  tackle  those  opportunities.  ASD  is  currently  developing 
its  own  curriculum  to  decrease  dependence  on  outside  consul¬ 
tants.  Recently,  the  Director  has  tasked  his  senior  manage¬ 
ment  to  develop  a  plan  that  will  pull  the  divisional  efforts 
together  and  give  an  overall  vision  to  the  entire  FBI.  By 
developing  an  organizational  plan,  the  FBI  will  have  a 
consistent  approach  and  eliminate  any  redundant  efforts  that 
may  have  occurred  with  divisional  plans. 

The  FBI's  hope  for  the  future  is  to  have  an  organization  that 
is  committed  from  the  top  down  to  continuous  improvement  and 
exceeding  customer  expectations.  The  FBI  hopes  to  create  a 
work  environment  that  attracts  and  keeps  the  best  and 
brightest  employees  and  allows  them  the  opportunity  to  use 
their  full  potential.  The  FBI  hopes  to  tap  into  that 
potential  unlike  any  way  it  has  in  the  past,  and  use  it  to 
remain  the  premier  law  enforcement  agency  in  the  world. 

QUESTION:  Has  the  FBI  realised  any  benefits  through  imple¬ 
mentation  of  TQM? 

ANSWER:  While  most  experts  would  agree  that  savings  from  TQM 
implementation  generally  come  after  several  years,  the  FBI 
has  achieved  benefits  ahead  of  schedule.  ASD  and  the 
Identification  Division  are  currently  working  together  to 
develop  a  new  printing  process  for  the  direct  shipment  of 
fingerprint  cards  to  Federal,  State,  and  local  law  enforce¬ 
ment  agencies.  If  contract  negotiations  through  the  Govern- 
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merit  Printing  Office  develop  according  to  expectations,  the 
FBI  has  the  potential  to  realize  a  savings  in  1993.  The 
amount  cannot  be  determined  until  the  new  contract  is  in 
place.  Similarly,  a  new  method  for  issuing  purchase  orders 
for  Government  Printing  Office  services  was  developed  which 
should  generate  a  savings  of  $45,000  in  1992. 

Additionally,  efforts  were  taken  in  the  Information  Services 
Section  to  improve  the  cycle  time  associated  with  original 
document  processing,  resulting  in  a  cycle  time  reduction  from 
one  year  (due  to  backlogs)  to  one  day.  Document  retention 
was  also  reduced  by  50  percent.  These  are  just  a  few  of  the 
areas  where  the  FBI  has  achieved  some  success.  There  are 
currently  many  other  Quality  Action  Teams  working  on  other 
areas  in  hopes  of  the  same  type  of  improvements. 

QUESTIONS  Are  there  any  other  ongoing  management  initiatives 
in  the  FBI  that  may  be  of  interest  to  the  committee? 

ANSWER:  The  FBI  is  conducting  a  Study  of  Field  Office 
SUBP.Pr.t-  staff.  Rfeauir&IBgntg .  As  the  complexity  and  scope  of 
the  FBI's  Investigative  programs  have  increased,  the  role  of 
field  office  support  work  force  has  expanded  and  become  more 
complex.  One  such  change  has  been  the  increased  use  of  field 
office  support  personnel  to  collect,  analyze,  interpret,  and 
manage  large  quantities  of  evidentiary  and  intelligence 
information. 

The  overall  purpose  of  this  study  is  to  develop  information 
necessary  for  long-range  planning  for  the  FBI's  support  work 
force.  Through  this  study,  the  FBI  will  examine  the  changing 
role  of  its  support  work  force  and  identify  the  professic^n- 
al/technical  knowledge  and  skills,  which  will  be  required  to 
perform  more  complex  duties.  This  information  is  key  to 
development  of  an  infrastructure  for  recruiting,  developing, 
training,  and  retaining  a  high  quality  work  force  in  the 
field.  Throughout  the  study,  the  FBI  will  evaluate  the 
impact  of  its  policies  and  procedures  to  assure  that  they 
provide  field  managers  flexibility  to  respond  to  changing 
workload  and  organizational  priorities. 

This  study  will  examine  the  FBI's  processes  for  establishing 
revised  support  staff  resource  levels  for  field  office 
operations.  Historically,  the  FBI  has  used  staffing  ratios 
to  estimate  and  justify  resource  requirements  and  to  make 
resource  allocation  decisions.  Development  of  new  staffing 
allocation  models  is  critical  because  of  the  many  changes 
that  are  occurring  in  the  FBI's  requirements  for  administra¬ 
tive,  clerical,  investigative,  and  technical  support  staff. 
The  research  and  analysis  done  in  this  phase  of  the  study 
will  quantify  requirements  and  be  used  to  develop  models  for 
use  in  resource  allocation. 


Wednesday,  March  11,  1992. 
FEDERAL  PRISON  SYSTEM 
WITNESSES 

J.  MICHAEL  QUINLAN,  DIRECTOR,  BUREAU  OF  PRISONS 
WADE  B.  HOUR,  ASSISTANT  DIRECTOR  FOR  ADMINISTRATION,  BUREAU 
OF  PRISONS 

M.  WAYNE  HUGGINS,  DIRECTOR,  NATIONAL  INSTITUTE  OF  CORRECTIONS 
RICHARD  P.  SEITER,  ASSISTANT  DIRECTOR,  INDUSTRIES,  EDUCATION 
AND  VOCATIONAL  TRAINING,  FEDERAL  PRISON  INDUSTRIES 
ROBIN  L.  BEUSSE,  CHIEF,  BUDGET  DEVELOPMENT,  BUREAU  OF  PRISONS 
HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

FEDERAL  PRISON  SYSTEM  BUDGET  REQUEST 

Mr.  Early  [presiding].  jThe  Committee  will  come  to  order. 
Continuing  with  our  review  of  the  Department  of  Justice,  we  will 
now  hear  testimony  from  the  Federal  Prison  System.  For  fiscal 
year  1993,  the  Prison  System  requests  $1,895,751,000  for  Salaries 
and  Expenses;  $339,225,000  for  Buildings  and  Facilities,  and 
$11,055,000  for  the  National  Institute  of  Corrections. 

We  will  insert  in  the  record  at  this  point  the  Prison  System's 
fiscal  year  1993  budget  justifications. 

[The  justifications  follow:] 
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BUDGET  REQUEST 

Mr.  Early.  The  Committee  is  pleased  to  welcome  back  the  Direc¬ 
tor  of  the  Federal  Prison  System,  Mr.  J.  Michael  Quinlan. 

Mr.  Quinlan,  we  will  place  your  written  statement  into  the 
record  and  ask  that  you  proceed  with  your  statement  in  any  way 
that  you  would  like - 


General  Statement 

Mr.  Quinlan.  Thank  you,  Mr.  Chairman,  Mr.  Regula.  With  me 
today  is  the  Assistant  Director  of  the  Bureau  of  Prisons,  who  han¬ 
dles  the  Administration  Division  and  the  finance  and  the  construc¬ 
tion  of  new  institutions,  Wade  Houk. 

Thank  you  for  the  opportunity  and  for  the  continued  support 
that  we  have  received  from  the  subcommittee,  Mr.  Chairman. 

The  Bureau,  as  you  mentioned,  has  a  continuing  need  for  a  large 
budget  request.  This  year  the  total  budget  request  is  $2,246  billion, 
and  27,476  positions.  This  is  an  increase  of  about  9  percent,  or 
about  $186  million  over  the  1992  enacted  budget,  and  1,634  posi¬ 
tions. 

The  major  components  of  the  budget  are  based  on  the  population 
increase  that  the  Bureau  expects  to  see  over  the  next  several  years. 
The  1993  budget  is  based  on  an  average  population  of  74,460  in¬ 
mates,  up  from  where  we  are  today,  which  is  about  66,300  inmates; 
and  that  population  is  expected  to  continue  to  rise,  as  we  see  it, 
through  the  end  of  this  decade.  By  1996  we  see  the  population  of 
the  Federal  Prison  System  being  at  about  106,000  prisoners. 

As  part  of  1993  request,  Mr.  Chairman,  we  would  propose  that 
$100  million  be  appropriated  for  the  activation  of  4,640  beds  that 
have  been,  or  are  in  the  process  of  being,  constructed.  These  are  at 
the  facilities  in  Manchester,  Kentucky;  Allenwood,  Pennsylvania; 
Florence,  Colorado;  the  Miami  detention  unit;  and  the  Brooklyn  de¬ 
tention  unit. 


BUILDINGS  AND  FACILITIES 

We  also  request  $172  million  to  enable  us  to  start  construction 
on  new  facilities  that  would  enable  us  to  add  3,482  additional  beds 
when  those  facilities  are  completed.  The  request  is  actually  an 
overall  decrease  of  about  $113  million  in  our  B&F  request  from 
1992. 

What  we  are  doing  this  year,  Mr.  Chairman,  is  spreading  the 
cost  of  building  the  facilities  over  a  couple  of  fiscal  years  to  more 
realistically  receive  the  money  in  the  time  frames  that  we  would 
need  to  spend  it.  The  1993  request  would  allow  us  to  design  and 
build  a  penitentiary  in  Yazoo  City,  Mississippi,  and  to  start  the 
design  and  site  preparation  and  other  environmental  work  that 
would  be  necessary  in  preparation  for  the  building  of  facilities  in 
Forrest  City,  Arkansas,  a  medical  center  in  an  undesignated  loca¬ 
tion,  a  detention  facility  in  the  Middle  District  of  Florida,  and  a  de¬ 
tention  facility  in  Sacramento,  California. 

We  also  included  within  our  new  construction  funding  request  of 
$172  million,  a  $33  million  amount  to  expand  existing  facilities, 
and  $20  million  which  would  be  used  to  develop  those  sites  which 
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we  become  aware  of  during  the  year,  such  as  closed  military  bases 
or  other  potential  facilities  where  we  might  activate  new  prison  fa¬ 
cilities  through  conversion. 

In  addition,  our  Building  and  Facilities  request  also  includes 
$67  million  for  modernization  of  existing  institution  infra¬ 
structure.  These  are  needed,  Mr.  Chairman,  for  those  facilities  that 
were  built  from  30  to  40  years  ago  and  are  in  need  of  either  hazard¬ 
ous  waste  removal  or  life  safety  improvements,  utility  infrastruc¬ 
ture  improvements,  and  energy  efficiency  improvements. 

MEDICAL  SERVICES 

Moving  away  now  from  the  building  and  the  bricks  and  mortar,  I 
just  wanted  to  mention  a  couple  of  other  items  briefly.  One  is  the 
request  for  $8  million  to  enhance  our  medical  services  for  Federal 
prisoners.  Half  of  that  money  would  be  utilized  to  provide  AZT  and 
other  AIDS-related  treatment  for  Federal  prisoners,  and  half  of  it 
would  be  used  to  help  us  meet  the  ever-increasing  and  rapidly  in¬ 
creasing  costs  of  outside  consultant  medical  care. 

CONTRACT  DETENTION 

Another  area  which  is  growing  in  the  Federal  prison  budget  re¬ 
quest  is  the  area  of  contract  detention,  and  in  fiscal  1993,  we  are 
requesting  a  $41  million  increase.  This  would  fund  three  m^jor 
areas:  $22  million  of  the  $41  million  would  be  used  to  enable  us  to 
activate  the  new  private  prison,  jointly  operated  and  utilized  by 
INS  and  the  Bureau  of  Prisons.  The  site  has  not  yet  been  selected, 
but  will  be  selected  probably  by  May  1st  for  contract  confinement. 
And  then  $14  million  would  be  used  to  expand  our  capability  of 
housing  Federal  prisoners  in  State  and  local  facilities,  and  $5  mil¬ 
lion  to  expand  our  utilization  of  community  correction  contract  fa¬ 
cilities. 


NATIONAL  INSTITUTE  OF  CORRECTIONS 

The  final  point  I  would  make,  Mr.  Chairman,  before  you  ask  any 
questions  you  might  have  about  my  remarks,  is  the  request  for  the 
National  Institute  of  Corrections.  This  year  a  small  increase  of 
$600,000  will  allow  us  to  continue  to  provide  some  very  important 
technical  assistance  and  training  to  State  and  local  corrections  de¬ 
partments.  This  is  a  very  important  program  that  we  at  the  Feder¬ 
al  level  are  able  to  provide  to  the  States,  and  we  would  like  to  en¬ 
hance  and  be  able  to  keep  pace  with  the  ever-increasing  demand 
that  we  have  for  this  kind  of  assistance. 

That  concludes  my  opening  comments,  and  I  certainly  will  try  to 
respond  to  any  questions  you  might  have. 

[Mr.  Quinlan's  formal  statement  follows:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  THE  DIRECTOR,  FEDERAL  BUREAU  OF  PRISONS 
J.  MICHAEL  QUINLAN 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  to  discuss  the  1993  budget 
request  for  the  Federal  Bureau  of  Prisons*  Our  request  totals 
$2,246,031,000  and  27,476  positions;  an  increase  of  $104,800,000, 
(9  percent),  and  1,634  positions  over  our  1992  appropriation.  Of 
the  total  request,  $1,695,791,000  and  25,000  positions  are 
requested  for  our  Salaries  and  Expenses  appropriation.  This  budget 
request  will  permit  the  activation  of  4,640  new  beds  at  five 
correctional  institutions.  In  our  Buildings  and  Facilities 

appropriation,  $339,225,000  and  345  positions  are  requested, 

principally  to  initiate  the  construction  of  five  additional, 
critically  needed  institutions,  which  will  eventually  provide  3,482 
beds.  The  1993  request  for  the  National  Institute  of  Corrections 
is  $11,055,000  and  53  positions  which  will  enable  them  to  continue 
providing  valuable  technical  assistance  and  training  to  various 
correctional  agencies. 

As  you  are  aware,  the  Federal  Bureau  of  Prisons  plays  an  integral 
role  in  the  success  of  the  Federal  Criminal  Justice  System. 
Without  sufficient  capacity  to  house  pre-trial  detainees  ar.J 
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sentenced  offenders,  law  enforcement  and  prosecution  efforts  will 
be  fruitless,  we  appreciate  the  continued  support  received  in  the 
past  from  the  Congress,  Mr.  Chairman.  *  In  recognizing  the  impact  of 
criminal  legislation  on  the  Bureau  and  providing  necessary  funding, 
Congress  has  allowed  the  Bureau  to  perform  its  responsibilities, 
contributing  to  improved  law  and  order  and  public  safety  in 
America. 

Our  1993  budget  request  highlights  two  major  funding  needs:  adding 
critically  needed  correctional  capacity,  and  providing  appropriate 
living  conditions  for,  and  adequate  services  to,  the  inmate 
population  in  our  custody. 

Before  I  discuss  the  Bureau's  budget  request  in  further  detail,  I 
want  to  briefly  address  a  Department  initiative  which  affects  the 
Bureau  of  Prisons.  The  General  Provisions  section  of  the  1993 
Department  of  Justice  budget  contains  language  which  would 
authorize  the  Attorney  General  to  collect  a  user  fee  from  inmates 
in  an  amount  equivalent  to  the  cost  of  one  year  of  incarceration. 
The  fee  may  be  waived,  however,  based  on  indigence  or  other 
mitigating  circumstances.  Please  note,  this  is  separate  and  apart 
from  the  court's  authority  to  impose  fines  as  punishment  or 
restitution.  I  fully  support  this  initiative  and  believe  that 
taxpayers  have  the  right  to  expect  that  they  not  pay  the  full  bill 
for  incarcerating  those  inmates  who  otherwise  have  the  financial 
resources  to  offset  the  cost  of  their  imprisonment. 
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Providing  Additional  Capacity 


The  number  of  inmates  in  Federal  Bureau  of  Prisons  facilities 
currently  exceeds  65,000.  This  number  is  projected  to  be  over 
71,000  by  the  end  of  FY  1992  and  to  surpass  77,000  by  the  end  of  FY 
1993.  By  the  end  of  1996,  the  anticipated  activation  date  of 
facilities  funded  in  the  FY  1993  budget,  the  population  will  be 
over  106,000,  a  63  percent  increase  over  the  current  level. 

The  growth  in  the  prison  population  reflects  the  continued  success 
of  Federal  law  enforcement  efforts,  particularly  those  directed  at 
drug  offenders.  This  vigorous  activity  has  substantially  increased 
ouf  new  admissions.  When  this  increased  volume  is  coupled  with 
longer  sentence  lengths,  the  net  effect  is  a  continuing  growth  in 
total  inmate  population. 

Over  the  last  few  years,  our  population  projections  have  been  quite 
accurate,  usually  within  2  percent  of  the  actual  population. 
Further,  our  current  projections  may  be  understated  as  they  do  not 
yet  include  the  full  impact  of  such  law  enforcement  initiatives  as 
Project  "Trigger lock*,  "Weed  and  Seed",  or  the  recently  expanded 
Federal  role  in  drug  and  gang  activity,  since  these  operations  are 
too  new  to  provide  reliable  data. 

The  growth  in  inmate  population  has  exceeded  our  ability  to 
simultaneously  provide  additional  capacity.  This  has  required  the 
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Bureau  to  operate  at  over  50  percent  above  rated  capacity,  with 
some  institutions  at  over  100  percent  above  their  intended 
capacity.  Thus,  for  the  foreseeable  future,  our  principal 
requirement  is  to  add  capacity  to  keep  pace  with  the  population 
increases  and  to  reduce  overcrowding  conditions. 

As  you  know,  since  1989,  Congress  has  appropriated  substantial 
resources  to  add  capacity  to  the  Federal  Bureau  of  Prisons. 
Funding  approved  by  the  Congress  for  new  construction,  for 
conversion  of  surplus  facilities  and  for  expansion  of  existing 
facilities  will  add  about  34,000  new  beds  when  completed.  In  FY 
1991  and  early  FY  1992,  the  Bureau  of  Prisons  activated  Federal 
Correctional  Institutions  in  Three  Rivers,  Texas  and  Schuylkill, 
Pennsylvania,  and  several  other  housing  units  for  a  net  total  of 
approximately  3,500  beds.  In  1992,  we  expect  to  activate 
approximately  2,100  beds  at  Forth  Worth  and  El  Paso,  Texas; 
Guaynabo,  Puerto  Rico;  and  Allenwood,  Pennsylvania.  In  1993,  the 
return  on  these  initial  investments  will  be  realized  on  the  largest 
scale  yet.  We  are  requesting  $72,540,000  for  the  activation  of 
approximately.  3,200  new  beds  to  house  sentenced  offenders  in  the 
medium  security  Federal  Correctional  Institutions  at  Manchester, 
Kentucky;  Florence,  Colorado;  and  Allenwood,  Pennsylvania.  The 
Manchester  facility  incorporates  our  latest  design  features  and 
will  provide  much  needed  bed  space  in  our  Mid-Atlantic  region.  The 
Federal  Correctional  Institution  at  Florence  represents  the  initial 
activation  of  a  Bureau  correctional  complex  in  our  North  Central 
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Region.  The  Allenwood  facility  ie  the  first  to  utilize  existing 
Bureau  land,  and  it  will  provide  additional  capacity  in  the 
Northeast. 

Despite  these  activations,  we  will  not  be  able  to  keep  pace  with 
the  growth  in  1993  without  the  use  of  contract  confinement.  For 
1993,  we  are  requesting  an  increase  of  $4,516,000  to  accommodate  an 
average  daily  population  increase  of  413  in  contract  Community 
Correction  Centers.  In  addition,  we  are  requesting  $36,457,000  for 
the  contract  detention  of  approximately  1,600  inmates  requiring 
secure  confinement.  A  large  portion  of  these  inmates  will  be 
housed  in  the  1, 000-bed  privately  constructed  and  operated  joint 
Immigration  and  Naturalization  Service/Bureau  of  Prisons  detention 
facility,  which  will  be  activated  in  the  southwest  United  States  in 
FY  1993. 

In  1991,  the  Bureau  increased  its  capacity  through  bricks  and 
mortar,  and  by  adjusting  its  rated  capacity  policy  to  provide  for 
double  bunking  of  approximately  66  percent  of  those  inmates  housed 
in  medium  security  facilities  and  as  much  as  100  percent  of  the  low 
and  minimum  security  inmates.  This  policy  change  increased  the 
Bureau's  current  rated  capacity  by  over  3,500  beds,  thereby 
reducing  our  future  budget  requests  by  this  amount. 

So  we  may  continue  toward  our  goal  of  keeping  pace  with  growth  and 
reducing  overcrowding,  in  1993,  the  Bureau  is  requesting  Buildings 
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and  Facilities  funding  of  $87,998,000  to  initiata  the  development 
of  over  1,300  additional  beds  at  two  sitae,  Yazoo  city,  Mississippi 
and  Forrest  City,  Arkansas.  This  amount  will  provide  for  full 
funding  of  the  former  project  and  initial  site  development  and 
design  costs  for  the  latter.  We  anticipate  requesting  the 
additional  construction  funds  in  1994.  The  Bureau  requests 
119# IX, 000  to  expand  sentenced  capacity  at  Otisville,  New  York; 
Bastrop,  Texas;  and  Safford,  Arizona  by  408  beds.  Further 
$90,000,000  is  requested  for  acquired  facilities  which  will  add  a 
currently  undetermined  number  of  new  beds.  Finally,  $13,054,000  is 
requested  to  expand  special  housing  (segregation  units)  at  four 
institutions. 

Of  the  total  projected  population,  the  group  which  is  growing  the 
most  rapidly  is  the  pre-trial  detention  population.  Because  this 
population  is  generated  by  law  enforcement  efforts,  it  is  a 
volatile  quantity  for  whoa  long-term  population  projections  are 
difficult.  -  Since  1981,  the  U.S.  Marshals  Service  pre-trial 
detention  population  has  grown  by  over  300  percent,  while  the 
sentenced  population  has  increased  nearly  180  percent.  At  the  same 
time,  the  availability  of  adequate  contract  pre-trial  detention 
space  has  become  more  scarce.  Consequently,  the  U.S.  Marshals 
Service  has  relied  increasingly  on  the  Bureau  of  Prisons  to  provide 
such  detention  space.  In  1991,  we  activated  776  pre-trial 
detention  beds  in  seven  locations.  In  five  of  these  situations, 
bed  space  originally  intended  to  house  sentenced  inmates  was 
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converted  to  provide  detention  space.  In  1992,  762  pre-trial 
detention  beds  are  expected  to  be  activated  or  converted,  and 
siting  activities  have  begun  for  detention  facilities  funded  in 
Philadelphia,  Pennsylvania  and  Houston,  Texas. 

In  1993,  we  are  requesting  $29,000,000  for  the  activation  of  two 
very  critically  needed  detention  facilities *  Brooklyn,  New  York 
and  Miami,  Florida.  Together,  these  facilities  will  provide 
approximately  1,450  beds  to  alleviate  crowding  in  the  New  York  and 
Southern  District  of  Florida  areas,  the  two  most  crowded  detention 
settings  in  the  country.  In  addition,  to  provide  capacity  in  other 
U.S.  Marshals  Service  priority  areas,  initial  site  development  and 
design  funds  of  $13,451,000  are  requested  for  detention  facilities 
(approxiaately  500  beds  each)  in  the  Kiddle  District  of  Florida  and 
the  Sacraaento,  California  areas.  Funds  will  be  requested  in  the 
1994  budget  to  complete  construction. 

Providing  for  the  Inmate  Population 

As  you  know,  the  admission  of  an  inmate  into  the  Bureau  of  Prisons 
shifts  responsibility  to  the  Federal  Government  for  the  full  range 
of  care  and  services  which  law  abiding  citizens  would  normally 
provide  for  themselves.  As  the  number  of  inmates  grows,  their  care 
and  service  needs  increase.  Nowhere  is  this  more  evident  than  in 
the  provision  of  adequate  medical  care. 
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Ae  America  is  aging,  so  is  the  prison  population.  The  average  age 
of  inmates  is  increasing,  and  their  length  of  sentence  is  rising 
dramatically.  A  majority  of  these  inmates  have  not  engaged  in 
proper  health  maintenance  and  are  less  healthy  than  others  in  the 
same  age  group.  From  AIDS  treatment  to  Kidney  dialysis,  from  drug 
addiction  to  non-existent  dental  care,  these  inmates  present  health 
care  requirements  which  are  resource  intensive.  Providing  just 
basic,  essential  medical  care  is  expensive,  and  medical  costs 
continue  to  rise. 

The  Bureau  of  Prisons  is  currently  exploring  options  to  contain  the 
rise  in  medical  costs.  For  example,  we  intend  to  cap  contract 
medical  care  payments  at  the  Medicare  allowable  rates.  in 
addition,  we  expanded  our  managed  care  program  in  order  to  assign 
our  resources-  to  the  greatest  need  and  in  the  most  efficient 
manner.  Nonetheless,  as  in  1991,  we  expect  an  increase  in  our 
medical  costs  which  simply  cannot  be  funded  within  our  medical 
budget.  This  prompted  a  reprogramming  in  1991,  and  we  expect  the 
same  in  1992.  Regrettably,  although  we  have  been  able  to  provide 
necessary  medical  care,  we  have  had  to  use  funds  generated  from 
salary  savings. 

Our  1993  budget  request  includes  $4,583,000  for  increased  outside 
medical  costs  and  $4,142,000  to  cover  the  high  cost  of  aids 
treatment  recommended  by  che  Centers  for  Disease  Control.  Also 
included  is  approximately  $18  million  for  initial  site  development 
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and  design  work  for  a  Federal  Medical  Center  in  the  Northeast  to 
provide  750  beds.  Construction  funds  will  be  requested  in  the  FY 
1994  budget.  This  facility  will  provide  an  important  resource  in 
a  region  without  any  Bureau  medical- facility,  and  should  contribute 
to  a  decrease  in  outside  medical  costs  for  other  institutions 
nearby. 

As  measured  by  the  composition  of  our  inmate  population,  the  law 
enforcement  focus  on  drug  offenders  is  working.  Currently,  57 
percent  of  our  inmate  population  are  incarcerated  for  a  drug- 
related  offense.  By  1996,  we  project  that  figure  will  increase  to 
69  percent.  In  fact,  52  percent  of  the  population  has  a  history  of 
moderate  to  severe  drug  and  other  substance  abuse  in  the  12  month 
period  prior  to  their  arrest. 

In  an  effort  to  break  the  cycle  of  substance  abuse,  the  Bureau  of 
Prisons  has  implemented  a  number  of  initiatives.  we  have 
established  a  comprehensive  drug  abuse  treatment  strategy 
consisting  of  five  components;  drug  abuse  education,  drug  abuse 
counseling  services,  a  comprehensive  residential  program,  a  pilot 
research  program,  and  transitional  services.  By  1991,  the  Bureau 
had  education  and  counseling  programs  operating  at  virtually  all  of 
its  Federal  institutions,  and  15  residential  treatment  units 
including  1,863  treatment  slots.  With  the  additional  funding  of 
$11,948,000  and  100  positions  provided  by  Congress  in  1992,  we 
expect  to  expand  the  residential  program  by  an  additional  16 
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comprehensive  units,  providing  a  total  of  9,863  comprehensive 
residential  treatment  slots.  Transitional  services  will  be 
provided  for  750  inmates*  We  believe  that  these  resources  have 
been  effectively  allocated  and  will  have  a  positive  effect.  Until 
we  have  had  the  opportunity  to  fully  analyze  and  evaluate  the 
impact  of  these  programs,  we  do  not  think  substantial  additional 
resources  are  necessary.  Thus,  our  1993  request  contains  only  a 
modest  increase  of  $129,000  and  3  positions  to  provide  support  for 
our  transitional  services  component. 

To  continue  providing  basic  inmate  service  to  an  increased 
population,  our  request  includes  approximately  $13,500,000  for  per 
capita  increases.  We  project  that  our  average  daily  population  for 
1993  will  be  over  74,000,  an  increase  of  12  percent  over  current 
levels.  Further,  the  Bureau  requests  $15,222,000  to  restore  1991 
program  reductions  in  numerous  critical  programs. 

Another  major  priority  of  the  Bureau  of  Prisons  is  maintaining, 
repairing,  and  upgrading  the  condition  of  our  existing 
institutions.  Collectively,  these  facilities  represent  a  capital 
investment  of  approximately  $3  billion.  Our  modernization  and 
repair  request  provides  funding  to  protect  this  investment. 


For  modernization  and  repair,  we  are  requesting  an  increase  of 
$67,343,000.  Approximately  29  percent  of  this  amount  is  to  be 
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utilized  for  priority  hazardous  vasts  and  life  safety  projects, 
which  are  often  found  in  our  older  institutions  built  before  the 
issuance  of  sore  stringent  building  code  standards.  These  projects 
help  us  maintain  and  extend  the  useful  life  of  our  existing 
institutions,  thereby,*  deferring  the  necessity  to  fund  new 
replacement  facilities. 

One  of  the  most  important  correctional  programs  in  the  Bureau  of 
Prisons  is  Federal  Prison  Industries.  Without  a  viable  industry 
work  program,  our  institutions  would  be  even  more  difficult  to 
manage.  Further,  as  indicated  in  our  recently  released  research 
study,  inmates  in  industry-related  work  and  vocational  training 
programs  have  a  greater  chance  of  success  upon  release.  Although 
Federal  Prison  Industries  does  not  require  appropriated  funds,  our 
1993  budget  requests  an  increase  of  S4  vorkyears  to  enhance 
management  improvements  and  provide  for  supervision  of  an 
anticipated  700  additional  inmat.es  at  newly  activated  institutions. 

National  Institute  of  Corrections 

The  National  Institute  of  Corrections  (NIC)  continues  to  play  a 
vital  role  in  the  national  corrections  forum.  Without  the 
technical  assistance  and  training  provided  by  the  National 
Institute  of  Corrections,  many  State  and  local  governments  would 
simply  be  unable  to  develop  the  expertise  to  operate  effectively. 
The  Institute  has  retained  its  effectiveness  because  it  is  able  to 
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respond  directly  and  promptly  to  Stata  and  local  naada.  In  1992," 
Congrasa  author lead  HIC  to  axpand  lta  aphara  of  tachnical 
aaaiatanca  to  inoluda  foreign  governments.  in  1993,  wa  ara 
raquaating  a  modest  program  incraaaa  of  $900,000  to  anabla  NIC  to 
continua  providing  quality  aarvicaa  vhila  incraaaing  ita  ability  to 
raapond  to  additional  raquaata  for  profaaaional  correctional 
aaaiatanca. 


Summary 

Wa  baliava  that  the  Bureau  of  Prisons'  budget  request,  progress  to 
data,  and  our  long  range  resource  plans  will  permit  us  to  meet  the 
growing  challenges  of  housing  and  oaring  for  an  increasing  inmate 
population  in  a  secure  and  humans  manner. 

I  would  like  to  taka  this  opportunity  to  thank  you,  Mr.  Chairman, 
and  the  Members  ^of  this  Committee  for  your  continuing  support. 
This  concludes  my  prepared  statement,  and  I  would  be  pleased  to 
answer  any  questions  you  or  your  colleagues  may  have. 
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LAND  ACQUISITION  COSTS 

Mr.  Early.  In  your  funding  for  new  construction,  how  much  is 
for  land  acquisition? 

Mr.  Quinlan.  Generally,  no  money,  Mr.  Chairman,  is  used  for 
land  acquisition;  in  99  percent  of  the  cases  the  land  is  donated  by 
the  State  or  locality.  There  are  one  or  two  exceptions. 

We  paid  $5  million  for  a  parcel  of  land  downtown  in  Miami.  And 
we  are  prepared  to  pay  for  land  in  the  District  of  Columbia,  but 
that  is  not  clear  yet;  we  haven't  settled  on  a  site. 

In  most  cases,  either  military  base  excess  land  or  land  that  is  do¬ 
nated  by  the  local  officials  to  enhance  the  Bureau  of  Prisons'  inter¬ 
est  in  coming  to  a  particular  geographic  area  is  used. 

Mr.  Early.  I  really  think  that  shows  good  judgment. 

Mr.  Quinlan.  Thank  you,  sir. 

FEDERAL  MEDICAL  CENTER 

Mr.  Early.  In  your  statement,  Mr.  Quinlan,  on  page  8,  where 
you  discussed  your  request  of  $18  million  for  initial  site  develop¬ 
ment  and  design  work  for  a  Federal  medical  center  in  the  north¬ 
east,  have  you  identified  a  site  for  that? 

Mr.  Quinlan.  We  have  not,  Mr.  Chairman,  although  we  are  very 
interested  in  having  the  medical  facility  near  a  major  metropolitan 
area. 

One  of  our  biggest  problems  in  the  Bureau  of  Prisons  in  the  area 
of  medical  care  is  being  able  to  attract  good  physicians,  physician 
assistants,  nurses  and  other  medical  specialists  to  our  staff.  We 
have  found  that  they  tend  to  congregate  in — since  we  need  large 
numbers  of  them,  near  major  metropolitan  areas,  we  need  it  in  the 
Northeast.  We  would  like  to  be  near  New  England,  because  that 
seems  to  be  an  area  that  would  make  a  lot  of  sense  demographical- 
ly  from  the  inmates'  location  standpoint. 

We  have  looked  at  some  possible  military  bases  that  would  be 
suitable  for  that,  and  we  are  hoping  to  be  able  to  do  something 
within  the  next  few  months  and  locate  a  site. 

Mr.  Early.  I  know  you  have  looked  at  Fort  Devens - . 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Early.  Someone  from  your  department  had  a  meeting  up 
there,  and  they  spoke  of  a  $250  million  hospital  complex. 

Mr.  Quinlan.  That  is  right. 

HAZARDOUS  WASTE  REMOVAL 

Mr.  Early.  Also  on  that  site  is  hazardous  waste,  which  goes  with 
any  military  base. 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Early.  It  just  seems  to  me  to  make  common  sense  that  your 
prisoners  could  be  trained  to  remove  the  hazardous  waste.  I  don't 
know  why  we  can't  incorporate  that  type  of  expense  into  the 
Bureau  of  Prisons. 

Mr.  Quinlan.  I  think  you  are  absolutely  right.  Other  than  the 
need  to  provide  the  appropriate  training  so  that  we  do  not  unduly 
risk  the  health  of  the  inmate  workers  or  the  staff  who  may  be  as¬ 
sisting  them,  if  they  are  properly  trained  and  have  the  proper 
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equipment,  I  agree  with  you.  That  would  be  a  wonderful  utilization 
of  inmate  talent  and  labor. 

Mr.  Early.  Your  people  are  incarcerated  for  a  long  time.  I  mean, 
we  should  be  able  to  pick  out  the  needed  specialists  from  your  pris¬ 
ons  that  can  do  this  type  of  thing,  and  then  expand  off  of  it. 

Mr.  Quinlan.  I  think  you  are  right. 

Mr.  Early.  I  mean,  I  think  we  should  straighten  out  Massachu¬ 
setts  first,  and  then  we  will  look  at  Ohio  and  other  States.  [Laugh¬ 
ter.] 

Mr.  Regula.  I  would  agree  with  your  priorities,  Mr.  Chairman. 

Mr.  Rogers.  Which  means  he  will  never  get  to  us. 


AVAILABLE  NEW  ENGLAND  HEALTH  FACILITIES 

Mr.  Early.  I  don’t  know  why  we  should  have  to  build  new  prison 
hospitals  if  you  can  operate  in  existing  facilities  that  are  closing 
down,  such  as  Ft.  Devens? 

Mr.  Quinlan.  Well,  we  have  looked  at  hospitals  that  are  in  fi¬ 
nancial  distress  and  are  looking  to  close.  Thus  far,  we  have  not 
found  one  that  was  the  right  size  and  was  located  in  a  part  of  the 
community  that  would  enable  us  to  make  it  a  secure  prison  envi¬ 
ronment,  or  that  would  enhance  our  ability  or  allow  us  to  hire  the 
necessary  numbers  of  professional  medical  support  staff  to  make 
the  prison  hospital  a  reality. 

Mr.  Early.  Fort  Devens,  that  is  centrally  located.  That  would  be 
much  more  advantageous  than  going  to  Boston,  because  when  you 
go  to  Boston,  you  pay  a  higher  price. 

Mr.  Quinlan.  That  is  true.  Quite  honestly.  Congressman,  it  costs 
us  more  to  build  if  we  get  right  downtown;  it  is  more  difficult  to 
recruit,  and  the  staff  that  do  work  in  those  areas  generally  have  a 
much  higher  expense  in  terms  of  trying  to  live  in  the  area.  So  it 
really  is  to  our  advantage  to  be  geographically  near,  but  not  neces¬ 
sarily  within,  an  urban  area. 

INCARCERATION  FEE  PROPOSAL 

Mr.  Early.  Mr.  Quinlan,  I  think  this  Committee  has  cooperated 
with  you,  especially  in  facilities  such  as  Fort  Dix.  I  mean,  it  was 
just  a  common  sense  approach,  and  I  hope  we  can  do  that  as  with 
the  military  bases  closing  throughout  the  country. 

Would  you  briefly  describe  the  new  fee  proposal  contained  in  the 
President’s  budget  request? 

Mr.  Quinlan.  Yes.  The  new  fee  proposal,  Mr.  Chairman,  is  a  pro¬ 
posal  that  will,  if  enacted,  allow  the  Attorney  General  to  assess  a 
fee  on  any  . prisoner  coming  into  the  Prison  System  for  the  cost  of 
the  first  year  of  confinement,  and  this  fee  could  be  waived,  by  the 
-  rules  established,  by  the  Attorney  General  for  those  who  are  indi-  i 
gent  or  otherwise  unable  for  whatever  reason  to  pay  this  fee.  j 

Mr.  Early.  You  know,  it  is  going  to  be  an  easy  thing  to  pass  po-  | 

litically.  I  mean,  I  don’t  know  who  is  going  to  vote  against  it.  Put  > 

would  it  allow  you  to  assess  assets  of  the  individual  being  incarcer¬ 
ated? 

Mr.  Quinlan.  The  actual  regulations  have  not  been  drafted,  al¬ 
though  we  have  experience  in  collecting  fees— I  shouldn’t  say  fees, 
collecting  fines  from  Federal  prisoners.  We  have  been,  through  our 
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inmate  financial  responsibility  program,  collecting  about  $13  mil¬ 
lion  a  year  to  repay  victims,  make  restitution,  pay  alimony  and 
other  court-ordered  judgments. 

We  tell  the  prisoner,  unless  they  cooperate  at  a  certain  level,  if 
we  determine  they  have  certain  assets,  that  they  will  not  get  a 
good  job,  they  will  not  get  preferred  housing,  they  will  not,  when 
their  sentence  is  over,  get  the  time  in  the  community  that  they 
might  otherwise  be  working  toward  the  end  of  their  sentence.  So 
we  see  it  as  a  carrot-and-stick  approach. 

Mr.  Early.  I  don't  see  it  as  an  unfair  suggestion  that  you  are 
going  to  move  them  to  a  tougher  institution. 

Mr.  Quinlan.  That  is  right.  That  is  exactly  right. 

Mr.  Early.  On  this  proposal,  who  would  make  the  determination 
that  an  individual  could  pay  this  fee? 

Mr.  Quinlan.  That  has  not  been  determined,  Mr.  Chairman,  al¬ 
though  I  would  think  that  there  would  be  rules  established  by  the 
Department  of  Justice,  and  that  it  would  be  delegated  to  the 
warden,  subject  to  an  appeal  by  the  inmate  to  the  regional  director, 
or  the  general  counsel  of  the  Bureau  of  Prisons  through  our  admin¬ 
istrative  remedy  process. 

FINES  UNDER  SENTENCING  GUIDELINES 

Mr.  Early.  Don't  the  courts  already  have  the  authority  to 
impose  a  prison-related  fine  due  to  the  sentencing  guidelines? 

Mr.  Quinlan.  Yes,  sir,  they  do.  Since  1984  when  Congress  en¬ 
acted  that  statute,  there  has  been  a  provision  to  assess  a  fine,  and 
it  is  not  limited  to  the  first-year  cost  of  incarceration;  it  could  be 
for  the  entire  cost  of  incarceration. 

Our  experience  is,  Mr.  Chairman,  that  most  judges  are  not  using 
it,  although  the  Attorney  General  and  I  have  been  trying  to  in¬ 
crease  their  knowledge  of  the  statute  and  our  interest  in  having 
them  assess  this  fine  as  part  of  their  sentence. 

Mr.  Early.  Why  won’t  they  do  that  as  they  enforce  these  sen¬ 
tencing  guidelines?  I  think  it  would  help  the  situation. 

Mr.  Quinlan.  Well,  I  agree  with  you.  I  think  that  one  of  the 
problems  they  may  have  is  that  they  are  not  always  sure  what  the  , 
assets  of  the  defendant  might  be,  and  they  are  maybe  uncertain 
about  assessing  a  fine,  if  the  assets  are  not  known. 

INCARCERATION  FEE  DEPOSIT  OPTIONAL 

Mr.  Early.  Certainly,  if  there  were  no  assets,  they  would  have  a 
little  more  difficulty  collecting  it. 

What  do  you  propose  to  do  with  the  fees?  I  mean,  would  they  go 
into  a  revolving  fund?  Would  they  be  used  to  reduce  some  of  these 
building  expenses? 

Mr.  Quinlan.  What  we  would  propose,  Mr.  Chairman,  is  that  the 
fees  be  returned  to  the  general  revenue  of  the  Treasury.  We  feel 
that  it  is,  in  a  sense,  a  conflict  of  interest  for  the  Bureau  of  Prisons 
or  the  Department  of  Justice  to  be  receiving  moneys  from  people 
who  are  prosecuted  by  the  Department  of  Justice.  So  to  avoid  any 

benefit  being  accrued  to  the  Department  of  Justice,  we  would - 

Mr.  Early.  That  seems  to  be  copping  a  plea  to  me  though,  Mr. 
Quinlan.  You  know,  that  is  a  great  theory.  I  mean,  the  taxpayers 


are  entitled  to  see  those  fines  gotW  back  into  the  prisons;  if  it  goes 
into  a  general  fund,  there  won't  be  any  big  drive  to  implement  it. 

Mr.  Quinlan.  Well,  we  have  conflicting  interests,  I  think,  that 
need  to  be  addressed,  and  I  would  like  to  look  at  that  issue  further, 
Mr,  Chairman.  I  don't  disagree  with  you  that  we  need  to  have  some 
benefit  accruing  to  some  program  that  will  then  drive  the  manag-  _ 
ers  of  thoso  programs  to  make  sure  that  the  people  are  collecting 
these  fees,  if  they  are  assessed.  I  am  sure  we  can  find  the  appropri¬ 
ate  language  and  mechanism  to  make  that  all  possible. 

WASHINGTON,  D.C.  DETENTION  CENTER  - 

Mr.  Early.  What  is  the  status  of  the  proposed  metropolitan  de¬ 
tention  center  in  Washington,  D.C.,  Mr.  Quinlan? 

Mr.  Quinlan.  Well,  we  are  moving  along  very  slowly.  Unfortu¬ 
nately,  we  have  run  into  a  couple  of  problems  in  terms  of  the  local 
political  support  which  has  been  a  little  bit  uneven,  and  as  a  result, 
it  has  caused  us  to  look  for  other  potential  sites,  and  has  delayed 
our  conclusions  on  the  environmental  impact  study. 

In  addition,  we  have  been  dealing  with  the  National  Capital 
Planning  Commission,  which  has  jurisdiction  over  these  sorts  of 
issues  for  the  National  Capital  Area.  We  are  hoping  in  early  April 
to  be  on  the  agenda  of  the  National  Capital  Planning  Commission 
to  get  some  reading  as  to  what  their  feelings  are  about  our  plan; 
and  hopefully,  we  will  be  able  to  start  construction  on  the  facility 
later  this  year. 

Mr.  Early.  In  your  statement  I  thought  you  suggested  that  you 
hadn't  chosen  a  site  yet. 

Mr.  Quinlan.  We  have  four  sites  that  we  have  identified,  one  of 
which  will  be  chosen  at  the  conclusion  of  the  environmental  impact 
study. 

Mr.  Early.  Mr.  Quinlan,  could  it  be  considered  a  type  of  urban 
rehab,  where  we  go  into  the  worst  area  and  just  build  in  that  par¬ 
ticular  area? 

Mr.  Quinlan.  I  am  not  sure  I  understand  your  question.  You  are 
suggesting  that  we  actually  use  prisoners  to— — 

Mr.  Early.  No.  I  am  suggesting  that  you  go  into  the  toughest 
urban  areas  as  far  and  use  it  to  provide  jobs  and  related  income. 

Mr.  Quinlan.  These  sites,  Mr.  Chairman,  are  not — I  don't  think 
in  anyone's  opinion,  sites  that  are  going  to  be  developed  for  shop¬ 
ping  or  other  housing  in  the  foreseeable  future. 

Mr.  Early.  You  did  suggest  in  your  statement  that  the  two 
places  for  which  you  need -quite  a  bit  of  money  for  land  acquisition 
are  Florida  and  D.C. 

Mr.  Quinlan.  Well,  we  are  hoping  not  to  have  to  spend  a  lot  of 
money  in  the  District,  but  there  are  no  Federal  sites  that  we  can 
find  or  no  sites  in  the  District  on  city-owned  lands  that  the  District 
is  able  to  identify  that  are  suitable  for  the  construction  of  a  1,000- 
bed  metropolitan  detention  center. 

PORT  MEADE  REJECTED  AS  PRISON  SITE  BY  COMMUNITY 

Mr.  Alexander.  Mr.  Chairman,  will  you  yield? 

Mr.  Early.  Sure.  Mr.  Alexander. 
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Mr.  Alexander.  Mr.  Quinlan,  welcome  to  both  of  you  gentlemen, 
and  I  will  get  my  time  in  a  minute,  but  on  the  question  of  the  D.C. 
Facility,  I  sit  on  another  committee,  Military  Construction,  and  we 
are  verv  much  aware  that  Fort  Meade  is  being  deactivated  and 
some  5,000  acres,  is  it,  just  right  up  the  road  here  is  available  to  us 
within  minutes  of  Washington. 

Have  you  looked  at  the  possibility  of  Fort  Meade? 

Mr.  Quinlan.  We  have  looked  at  every  military  installation,  Mr. 
Alexander,  from  Baltimore  down  to  Richmond,  and  there  is  noth¬ 
ing  where  there  is  support  for  it.  The  reuse  committee  for  Fort 
Meade  is  totally  opposed  to  the  construction  of  a  prison  facility. 

Mr.  Alexander.  Well,  it  is  public  land. 

Mr.  Quinlan.  It  is,  but  as  you  know,  Congressman,  we  try  to  go, 
and  even  though  we  have  eminent  domain  powers  we  know  that 
we  have  a  long-term  relationship  that  we  want  to  be  able  to  estab¬ 
lish  with  the  community.  When  there  is  the  kind  of  opposition  that 
we  encountered  at  Fort  Meade,  as  an  example,  it  is  obvious  to  us 
that  it  would  entangle  us  terribly,  and  we  do  not  see  the  benefit  of 
trying  to  go  through  that  kind  of  a  process  when  the  local  commu¬ 
nity  is  so  opposed. 

Mr.  Alexander.  I  see.  Well,  I  don't  know  of  any  place  that  needs 
a  larger  prison  capacity  than  Washington,  DC. 

Mr.  Quinlan.  One  of  the  points  I  neglected  to  mention  Congress¬ 
man,  is  that  one  of  the  issues  that  we  look  to  when  we  are  building 
metropolitan  detention  centers  is  proximity  to  the  court.  That  is  a 
factor  for  the  security  of  the  marshals  and  the  safety  of  everyone 
involved.  So  the  further  we  go  out  into  the  areas  20,  25  miles  away, 
there  are  transportation  risks,  as  well  as  costs  that  would  add  to 
the  project. 

Mr.  Alexander.  I  see.  Thank  you.~ 

GAO  REPORT  ON  HALFWAY  HOUSES 

Mr.  Early.  A  recently  issued  GAO  report  was  critical  of  your 
lack  of  use  of  available  halfway  house  space.  Is  it  true  that  in  1990 
an  average  of  25  percent  of  halfway  house  beds  under  contract  of 
BOP  were  unused? 

Mr.  Quinlan.  Well,  yes  and  no,  Mr.  Chairman. 

The  GAO  report  said  that  the  Bureau  had  not  utilized  space  that 
we  could  have  used.  We  didn’t  pay  for  that  space,  it  was  available. 
And  we  do  have  another  1,300  beds  that  we  chose  not  to  use  be¬ 
cause  we  did  not  feel  that  the  prisoners  could  meet  the  appropriate 
security  of  community  safety  requirements. 

Now,  the  GAO  arguments,  I  think,  are  questionable,  because 
they  argue  that  we  could  have  saved  X  million  dollars  in  construc¬ 
tion  had  we  moved  people  into  these  1,300  beds.  Well,  the  fact  of 
the  matter  is,  Mr.  Chairman,  if  we  had  used  the  1,300  beds  that 
were  available  to  us,  it  would  have  cost  us  $10  million  additional 
contract  money,  number  one. 

Number  two,  it  is  unlikely  that  we  would  have  been  able  to  close 
two  prisons  if  we  had  used  those  1,300  beds,  because  we  would  have 
taken  20  or  25  prisoners  from  each  of  the  67  institutions,  and  the 
actual  overcrowding  may  have  decreased  a  tad,  but  it  wouldn’t 
have  allowed  us  to  save  what  they  claim  we  could  have  saved. 


55-087  0-D2 - 24 


736 


It  is  nice  in  theory,  Mr.  Chairman.  I  don't  really  believe  that 
there  is  a  practical  recommendation  found  in  that  particular 
report,  regarding  our  use  of  those  spaces.  Public  safety,  if  nothing 
else  was  a  factor  here.  For  GAO  to  suggest  that  we  should  put 
more  people  in  the  community,  you  know,  who  are  serving  sen¬ 
tences  at  the  Federal  level,  without  even  really  getting  into  the 
issues  of  who  is  or  who  is  not  in  the  community  corrections  facili¬ 
ties,  I  think  raises  some  doubts  in  my  mind. 

Mr.  Early.  GAO  certainly  has  an  awful  lot  of  theory.  Speaking 
for  the  whole  Committee,  I  would  be  very  upset  if  standards  of 
prison  confinement  were  not  being  kept. 

Mr.  Quinlan.  Thank  you,  Mr.  Chairman. 

Mr.  Early.  I  am  going  to  yield  to  Mr.  Rogers. 

POPULATION  PROJECTIONS 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr.  Quinlan,  nice  to  see  you  again.  What  is  your  current  popula¬ 
tion  now? 

Mr.  Quinlan.  66,300. 

Mr.  Rogers.  And  your  budget  request  for  1993  is  based  on  how 
many,  what  population? 

Mr.  Quinlan.  The  average  population,  it  is  based  on  an  average 
for  the  year  of  74,460  prisoners,  74,500. 

Mr.  Rogers.  Which  is  about  an  average  of  9,000  increase  over  the 
current  population,  roughly? 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Rogers.  And  how  many  institutions  are  you  now  supervis¬ 
ing? 

Mr.  Quinlan.  There  are  67  Federal  prison  facilities  currently  in 
operation. 

Mr.  Rogers.  Now,  when  you  mentioned  the  75,000  anticipated 
average  prisoners  in  1993,  does  that  include  your  contract  prison¬ 
ers? 

Mr.  Quinlan.  No,  sir,  it  does  not.  Right  now  in  addition  to  the 
66,300  prisoners  in  Bureau  facilities,  we  have  approximately  8,000 
in  community  corrections  centers  or  out  in  contract  confinement. 
These  would  be  short-term  facilities;  18-month  sentences  or  less 
generally  are  served  in  these  facilities. 

Mr.  Rogers.  What  was  the  growth,  if  any,  of  the  prison  popula¬ 
tion  between  1991  and  the  current  year? 

Mr.  Quinlan.  The  average  growth  between  1991  and  now  was 
about  11  percent,  although  as  a  sideline,  I  would  point  out  that 
female  offenders  actually  grew  at  17  percent  and  male  offenders 
grew  just  shy  of  11  percent.  The  reason  for  that  is  that  the  sentenc¬ 
ing  guidelines  are  pretty  much  gender-neutral,  and  they  don't 
allow  the  sentencing  judge  to  factor  in  some  of  the  issues  that 
might  have  warranted  probation  or  other  nonincarcerative  sanc¬ 
tions  in  the  past. 

1993  ACTIVATIONS 

Mr.  Rogers,  You  are  opening  up  this  year,  what,  four  facilities? 

Mr.  Quinlan.  We  hope  to  open  and  activate  in  1993  five  new  fa¬ 
cilities,  including  the  one  in  Manchester,  Kentucky. 
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Mr.  Rogers.  Yes,  and  as  an  aside,  let  me  just  commend  you  and 
your  new  warden  there  at  the  new  facility,  who  is,  by  the  way,  an 
excellent  gentleman. 

Mr.  Quinlan.  Thank  you,  sir. 

Mr.  Rogers.  The  community  is  receiving  that  facility  with  open 
arms. 

Mr.  Quinlan.  Wonderful. 

Mr.  Rogers.  We  are  very  proud  of  it,  and  the  opening  appears  to 
be  going  very  smoothly. 

Mr.  Quinlan.  Well,  we  very  much  appreciate  your  support — it 
has  been  tremendous — and  the  support  of  the  committee. 

Mr.  Rogers.  Well,  thank  you  very  much.  Where  else  are  you 
opening  this  year? 

Mr.  Quinlan.  We  are  activating  four  other  prisons.  One  is  a 
medium-security  prison  in  Allenwood,  Pennsylvania;  a  minimum/ 
medium-security  prison  in  Florence,  Colorado;  a  metropolitan  de¬ 
tention  center  in  Miami,  Florida;  and  a  metropolitan  detention 
center  in  Brooklyn,  New  York. 

OVERCROWDING  LEVELS 

Mr.  Rogers.  Now,  in  looking  at  the  population  report  of  each  of 
the  prisons,  why  would  there  be  such  a  discrepancy,  a  variance,  I 
guess,  in  the  population  of  each  prison  based  upon  its  capacity?  For 
example,  let  me  give  you  the  extremes 

The  Englewood,  Colorado,  camp  is  183  percent  of  capacity,  and 
the  Butner,  North  Carolina,  camp  is  46  percent  under  capacity. 
Why  would  there  be  such  a  variance? 

Mr.  Quinlan.  Primarily,  Congressman  Rogers,  that  difference  is 
based  on  demographics  of  the  inmates,  and  it  is  also  a  function  of 
the*  design  of  the  facility.  The  camp  facility  at  Englewood  is  a 
makeshift — that  is  a  bad  term.  It  is  a  grouping  of  some  barracks 
buildings  that  we.  pulled  together  from  Lowry  Air  Force  base,  that 
the  General  at  Lowry  gave  us.  We  pulled  them  together,  and  we 
gerry-rigged  them,  and  we  made  it  into  a  camp. 

Now,  if  we  apply  the  guidelines  that  the  Bureau  has  for  space  of 
how  many  people  you  put  in  X  number  of  square  feet,  the  Engle¬ 
wood  camp  just  doesn't  measure  up.  So  it  turns  out,  we  theoretical¬ 
ly  crowd  it  more  than  a  brand-new  constructed  facility  at  Butner, 
North  Carolina,  which  you  know,  has  the  Bureau's  standard  in 
mind  when  it  is  constructed. 

So  you  have  the  inmate  demographics,  and  the  variances  that  we 
find  in  each  of  our  67  facilities.  Some  of  the  facilities  are  a  hundred 
years  old,  some  of  them  are  brand-new.  And  we  try  to — through 
the  application  of  standards  and  the  management  by  the  regional 
director  of  what  they  feel  they  can  actually  manage  within  that  fa¬ 
cility — we  try  to  come  up  with  reasonable  guides  for  each  institu¬ 
tion,  and  they  do  vary. 

Mr.  Rogers.  I  notice  the  Ashland,  Kentucky,  camp  is  28  percent 
under  capacity.  I  assume  the  answer  that  you  earlier  gave  fits  that 
facility? 

Mr.  Quinlan.  Yes,  it  does.  It  is  a  new  facility  that  has  been  open 
about  a  year.  One  other  thing  that  I  should  mention  is  that  the 
Bureau  is  very  sensitive  about  keeping  our  crowding  in  our  high- 
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and  medium-security  institutions  at  a  safe  level  because  that  is 
where  most  of  our  potential  problems  are.  The  people  with  the 
longest  sentences,  the  most  violent  and  dangerous  people  are  kept 
in  the  medium-  and  high-security  prisons. 

We  have  a  number  of  low-security  institutions  that  are  very 
crowded  also,  and  we  have  been  looking  very  closely  at  our  inmate 
classification  system  in  the  past  three  to  four  months,  and  have  de¬ 
termined  that  we  are  now  able  to  change  some  of  the  classification 
requirements.  And  our  camps  in  the  next,  as  you  will  probably 
note  in  the  next  six  months  or  so,  our  camps  are  going  to  become 
more  crowded.  And  our  low-security  facilities  would  become  less 
crowded  as  a  result. 

I  think  these  policies  are  very  appropriate,  always  keeping  public 
safety  in  mind  and  not  endangering,  risking  public  safety  at  all. 
We  would  be  able  to  move  some  people  down  in  security.  What  that 
enables  us  to  do — as  I  think  you  know  very  well — the  lower  the  se¬ 
curity,  the  fewer  the,  staff  we  need  to  supervise,  and  the  less  cost 
there  is  to  the  taxpayer  of  keeping  that  person  in  prison. 

MOVING  SOME  PRISONERS  TO  LOWER  SECURITY  INSTITUTIONS 

Mr.  Rogers.  So  you  are  going  to  try  to  move  some  of  the  Level 

Two  and  One  out  into  the  camps,  and  then  move - 

Mr.  Quinlan.  Move  some  of  the  Twos,  what  we  call  low-security 
into  the  minimum-security  facilities,  the  camps,  yes,  sir. 

Mr.  Rogers.  And  then  move  some  of  the  Level  Fours,  perhaps, 
into  the  Level  Three  prisons? 

Mr.  Quinlan.  Yes,  sir,  that  is  right. 

Mr.  Rogers.  You  feel  you  can  do  that  safely? 

Mr.  Quinlan.  Absolutely.  And  believe  me,  we  looked  at  these 
issues  long  and  hard;  and  we  studied  the  discipline  records,  we 
studied  the  assault  rates,  we  studied  all  of  the  factors.  We  don't  put 
people  in  minimum  security  with  violence  or  weapons  charges,  seri¬ 
ous  weapons  charges  or  things  of  that  nature.  And  only  then  would 
we  put  them  in  low  security  if  there  has  been  a  substantial  period 
of  time  that  has  elapsed  since  that  kind  of  activity  has  occurred. 

OVERCAPACITY  RATING  ADJUSTMENT 

Mr.  Rogers.  Now,  where  are  you  in  1992?  Are  you  over  capacity 
in  the  macro  number? 

Mr.  Quinlan.  We  are  at  145  percent  capacity  right  now,  at  the 
current  population  figure  I  mentioned  to  you. 

But  I  should  point  out — I  meant  to  mention,  Mr.  Chairman, 
during  my  opening  comments,  we  in  the  last  year  have  changed 
our  rate  capacity  and  our  calculation  of  rate  capacity,  and  the  net 
effect  was  an  increase  of  3,776  beds. 

Mr.  Rogers.  How  did  you  do  that? 

Mr.  Quinlan.  Well,  we  changed  definitions,  basically.  What  we 
had  always  said  in  the  past  was  that  every  prison  had  to  be  de¬ 
signed  to  have  one  person  to  one  cell,  or  one  person  in  a  dormitory 
environment  to,  I  think,  35  square  feet  or  whatever  it  was. 

We  looked  at  that  carefully,  and  after  years  of  experience  in 
dealing  with  very  crowded  facilities,  we  realized  that  we  were  hold¬ 
ing  on  to  a  concept  that  time  had  really  overtaken.  Through  not 
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only  time  and  experience,  but  also  from  financial  reality,  political 
reality,  we  had  become  sensitive  to  the  fact  that  this  was  not  neces¬ 
sary  to  ensure  the  safety  of  the  inmates  or  the  staff,  or  the  security 
of  the  institutions.  We  could  crowd,  quote,  unquote,  “double-bunkr' 
institutions  at  the  low  security  or  the  minimum  security,  or  at  the 
medium  security,  to  certain  levels,  without  endangering  security  or 
safety  of  the  institution.  So  we  did  that.  And  by  doing  those 
changes  in  the  rate  capacity  definition,  we  were  able  to  effectively 
increase  our  capacity  by  3,776  beds,  and  that  had  a  net  effect  of 
decreasing  our  overcrowding  in  one  day  by  13  percent. 

Mr.  Rogers.  So  when  you  say  you  are  overcrowded  now  by  about 
148  percent? 

Mr.  Quinlan.  About  145. 

Mr.  Rogers.  That  is  under  your  new  standards? 

Mr.  Quinlan.  Yes.  If  we  hadn't  changed  those  standards,  I  would 
be  here  saying  our  crowding  is  at  158  percent  of  capacity. 

-Mr.  Rogers.  And  with  your  new  openings,  the  five  new  openings 
that  you  are  bringing  on  this  year,  where  will  you  be  this  time 
next  year,  do  you  think? 

Mr.  Quinlan.  Well,  we  know  that  almost  to  the  day.  Our  popula¬ 
tion  projections  are  pretty  accurate.  Unfortunately,  it  is  not  going 
to  be  good  news  a  year  from  now.  But  in  two  years,  it  will  be  down 
into  the  130s. 

Basically,  we  hope  to  activate  4,640  beds  in  1993.  But  in  the  next 
12  months,  we-will  actually  see  a  net  increase  of  prisoners  of  about 
8,000,  and  a  net  increase  of  beds — I  am  guessing  in  terms  of  the 
next  12  months — of  about  5,000,  and  this  is  not  going  to  keep  pace 
with  the  inmate  growth. 

So  we  are  going  to  see  a  small  pick-up  in  the  crowding  in  the 
next  12  months,  but  after  that,  every  year  beyond  that,  knock  on 
wood,  I  am  going  to  hopefully  be  able  to  tell  you  that  we  have  seen 
a  decline  in  the  crowding  level  in  Federal  prisons. 

DRUG  INCARCERATIONS 

Mr.  Rogers.  What  percentage  of  our  prisoners  now  are  in  for 
drug  convictions? 

Mr.  Quinlan.  Fifty-seven  percent  of  the  inmates  in  our  institu¬ 
tions  are  serving  sentences  for  drug  offenses;  and  12  years  ago,  that 
was  25  percent.  And  in  four  or  five  more  years,  it  will  be  70  per¬ 
cent  of  the  Federal  prison  population. 

Mr.  Rogers.  So  you  see  no  plateauing  of  that  number? 

Mr.  Quinlan.  I  see  no  plateauing,  based  on  a  couple  of  things, 
Congressman  Rogers.  One  is  the  increased  emphasis  by  the  Depart¬ 
ment  of  Justice  and  other  law  enforcement  agencies  on  ferreting 
out  major  drug  dealers  and  things  of  that  nature;  and  the  sentenc¬ 
ing  guidelines,  which  include  mandatory  minimum  sentences  on  a 
number  of  these  offenses  that  warrant  the  offender  being  given  10 
or  15  years  with  no  parole,  and  only  a  small  amount  of  good  time; 

15  percent  of  the  sentence  could  be  reduced  with  good  behavior. 

So  these  people  will  be — it  is  not  necessarily  the  level  of  people 
or  the  number  of  people  who  are  going  to  be  coming  in  the  next 
five  years  as  it  is  a  function  of  the  length  of  their  stay  that  is  going 
to  continue  to  drive  Federal  prison  population. 
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RECIDIVISM  RATE 

Mr.  Regula.  Would  you  yield?  What  is  your  recidivism  rate? 

Mr.  Quinlan.  Congressman  Regula,  our  recidivism  rate  in  the 
cohorts  that  were  studied  in  1982  and  1986  has  been  running 
around  46  percent  of  Federal  prisoners  will  be  back  in  an  institu¬ 
tion,  State  or  Federal,  three  years  after  release  from  Federal 
prison. 

Now,  that  compares  with  a  62  percent  rate  in  the  States,  on  aver¬ 
age.  And  the  difference,  as  I  like  to  say,  is  not  that  we  do  a  better 
job.  I  don't  want  to  say  that;  I  don't  even  think  it  is  probably  true. 
What  we"  do  is  to  house  people  who  are  older.  Our  average  prisoner 
is  87;  the  average  State  prisoner  is  28,  and  the  greatest  rehabilita- 
tor  known  to  corrections  is  age. 

Growing  older  does  work  in  terms  of  rehabilitation. 

Mr.  Alexander.  It  slows  everybody  down. 

INTENSIVE  CONFINEMENT  CENTER 

Mr.  Rogers.  Quickly,  tell  us  about  your  boot  camp  concept  over 
at  Lewisburg,  Pennsylvania.  Is  that  working  out  pretty  well? 

Mr.  Quinlan.  I  encourage  everyone  on  the  committee  and  the 
staff  to  visit  the  Lewisburg  Intensive  Confinement  Center  boot 
camp.  I  am  absolutely  thrilled  with  the  concept  and  particularly 
with  the  enthusiasm  of  the  inmates  who  have  been  involved  in  it. 
It  is  a  six-month  program,  followed  with  intensive — and  I  mean  in¬ 
tensive — follow-up  in  the  community  after  their  release  from  the 
program. 

We  have  had  176  men  graduate  thus  far  in  the  five  classes  that 
have  graduated,  and  the  remarks  that  we  get  from  the  community 
corrections  people  who  supervise  them  after  they  leave  the  boot 
camp  is  almost  three  times  higher  in  terms  of  the  positive  com¬ 
ments  than  the  average  Federal  inmate.  It  is  just  incredible.  And  it 
doesn't  dissipate  the  day  they  walk  out,  it  stays  with  them.  They 
are  very  highly  energized;  they  have  a  new  outlook  on  life. 

I  personally  think  that  this  concept,  which  the  Congress  author¬ 
ized  in  1990  or  1991  is  a  concept  that  has  tremendous  potential  for 
future  corrections  initiatives.  I  think  that  short,  very  disciplined, 
structured  sentences  make  a  lot  of  sense;  and  I  think  this  approach 
allows  the  prisoner  to  experience  something  that  many  of  them 
-  have  never  experienced  before.  I  benefitted  when  I  was  in  the  mili¬ 
tary  going  to  boot  camp.  I  mean,  that  helped  me  get  my  act 
together  in  terms  of,  you  know,  knowing  how  to  take  orders,  follow, 
be  a  part  of  a  team  and  work  together. 

I  think  a  lot  of  the  people  coming  into  the  criminal  justice 
system  haven’t  had  that  kind  of  an  experience,  and  it -is  very  bene¬ 
ficial  to  them,  and  it  really  wakens  them  to  the  potential  for  an¬ 
other  track  in  their  life  that  could  be  more  positive  and  less  likely 
to  lead  them  to  new  crime. 

Mr.  Rogers.  You  have  been  doing  that,  what,  a  year  now? 

Mr.  Quinlan.  About  14  months. 

LIMITATIONS  ON  EXPANDING  BOOT  CAMPS 

Mr.  Rogers.  And  under  the  current  law,  are  you  able  to  expand 
that  to  other  facilities? 
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Mr.  Quinlan.  We  could,  Congressman,  expand  it,  but  we  don’t 
have  enough  demand  yet. 

Mr.  Rogers.  Demand? 

Mr.  Quinlan.  There  are  not  enough  people  coming  into  our 
prison  system.  You  see,  one  of  the  things  that  is  limiting  to  us — 
and  I  am  not  suggesting  we  should  change  the  law,  please.  We 
don’t  necessarily  need  more  people  to  fill  them.  But  because  our 
population  is  older,  we  say  that  you  have  to  be  35  or  younger  to  get 
into  the  program,  and  you  have  to  have  no  serious— principally,  no 
prior  criminal  records,  no  violence  in  your  record,  and  your  sentence 
can’t  go  any  longer  than  30  months  left  to  serve.  Those  are  all  very 
limiting  when  you  look  at  the  Federal  population. 

So  it  has  potential,  and  the  judges,  as  we  get  the  word  out,  and 
the  word  through  the  probation  officers  and  the  other  people  in  the 
Federal  criminal  justice  system,  as  they  get  the  word  on  this,  I 
think  it  is  building  greater  interest.  But  there  just  aren’t  a  lot  of 
people  coming  through  the  Federal  criminal  justice  system  who 
meet  those  kind  of  criteria. 

Mr.  Rogers.  Well,  but  couldn’t  you  have  a  boot  camp  for  the 
older  generation,  a  less  strenuous  but  equally  demanding  program? 
Mr.  Quinlan.  That  is  a  possibility. 

Mr.  Rogers.  I  mean,  even  the  golf  system  has  a  seniors  league, 
you  know. 

Mr.  Quinlan.  It  is  possible.  It  is — generally,  the  thinking  has 
been  that  the  people  we  really  want  to  try  to  get  the  attention  of 
are  the  people  who  are  under  35.  But  you  know,  that  has  potential. 
We  could  increase  the  age  and  make  it  less  highly  rigorous. 

Right  now  the  regimen  is  six  days  a  week,  from  5:30  in  the  morn¬ 
ing  until  9:30  at  night,  lights  are  out,  no  TV,  no  radio,  no  visiting 
except  on  Sunday.  You  march  to  meals,  you  recreate  in  a  group, 
you  work  eight  hours  a  day — not  only  do  you  do  all  these  things 
that  are  structured  and  disciplined,  but  you  also  do  positive  things 
to  enhance  your  literacy  skills.  If  you  have  a  drug  problem  or  a 
substance  abuse  problem,  we  provide  treatment  for  that. 

We  also  provide  a  number  of  courses  in  life  skills,  learning  how 
to  deal  with  other  people,  live  in  a  community  and  be  part  of  some¬ 
thing  worthwhile  that,  hopefully,  is  going  to  improve  themselves. 

Mr.  Rogers.  So  you  are  saying  that  the  graduates  of  this  pro¬ 
gram  are  much,  much  better  people  when  they  leave? 

Mr.  Quinlan.  I  am  not  going  to  say  they  are  much  better  people. 

I  am  going  to  say  that  they  seem  to  be  more  positively  focused  than 
when  they  came.  Hopefully,  that  positive  focus  will  lead  them  into 
getting  employment,  staying  drug  free,  getting  a  job— that  is  being 
redundant,  but  staying  out  of  the  criminal  environment  that  they 
were  in  before. 

Mr.  Rogers.  Well,  personally,  from  this  Member,  I  like  the  idea, 
and  it  sounds  like  it  is  working  well,  and  I  would  like  to  see  it  ex¬ 
panded  in  great  numbers.  In  fact,  I  would  think  that  every  prison 
ought  to  have  a  segment  of  its  population  perhaps  involved,  if  not 
all  of  it — involved  to  a  degree  in  this  type  of  training,  whether  it  is 
less  or  more  strenuous,  depending  upon  the  age  and  the  health  of 
participants. 
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But  congratulations  on  a  good  year.  You  continue  to  uphold  my 
earlier  assessment  that  the  Federal  Bureau  of  Prisons,  in  my  judg¬ 
ment,  is  the  best  run  Federal  agency  that  I  am  aware  of. 

Mr.  Quinlan.  Thank  you  very  much. 

Mr.  Alexander.  Where  is  this  prison  that  you  are  talking  about? 
Mr.  Quinlan.  It  is  in  Lewisburg,  Pennsylvania. 

Mr.  Rogers.  I  yield  back. 

Mr.  Early.  Mr.  Alexander? 

st.  Michael’s  hospital 

Mr.  Alexander.  Thank  you,  Mr.  Chairman. 

Welcome  again,  gentlemen.  You  made  reference  to  the  age  of 
your  population,  and  as  I  was  coming  in,  you  were  talking  about 
hospitalization  for  inmates. 

Mr.  Quinlan.  Yes. 

Mr.  Alexander.  Like  Kentucky,  Arkansas  welcomes  new  indus¬ 
try  in  no  matter  what  form,  and  we  are  recruiting  prisons  in  Ar¬ 
kansas.  Texarkana,  for  example,  not  in  my  district,  but  in  the 
southwest  region  of  the  State,  already  has  a  prison  facility,  and  is 
now  trying  to  provide  hospitalization  for  the  system. 

What  is  the  status  of  that  proposal,  and  what  is  the  position  of 
the  Bureau  with  reference  to  it? 

Mr.  Quinlan.  Well,  okay.  I  think  you  are  referring  to  the  St.  Mi¬ 
chael’s  Hospital? 

Mr.  Alexander.  I  think  so.  It  is  probably  the  only  one  in  Texar¬ 
kana. 

Mr.  Quinlan.  Yes.  It  is  a  facility  that  we  have  looked  at.  We 
have  been  asked  by  a  couple  of  people  to  look  at  it.  We  have  given 
it  very  serious  consideration,  and  primarily  for  the  reasons  that  I 
mentioned  earlier,  it  would  be  very  difficult  for  us  to  find  a  suita¬ 
ble  number  of  medical  professionals  to  staff  the  facility,  even 
though  we  have  had  a  long-standing  relationship  with  the  commu¬ 
nity  in  Texarkana. 

We  have  a  wonderful  facility  and  staff,  with  excellent  communi¬ 
ty  relations.  But  it  would  be  a  terrible  problem  for  the  Federal 
Bureau  of  Prisons  to  have  to  try  to  recruit  sufficient  numbers  of 
doctors,  psychiatrists,  psychiatric  nurses,  pathologists  and  things  of 
that  nature  in  a  community  of  that  size. 

Mr.  Alexander.  Well,  I  was  curious - 

Mr.  Quinlan.  Oh,  one  other  thing,  if  I  could.  It  is  very  difficult, 
because  of  its  location,  to  make  it  a  secure  prison  facility. 

Mr.  Alexander.  Well,  I  appreciate  your  response,  and  I  will  keep 
abreast  of  the  proposal.  As  I  said,  it  is  not  in  my  district,  but  it  is  a 
small  State,  and  we  all  pull  together  on  these  things;  and  I  do  what 
I  can  to  help  them  out  there.  They  seem  to  think  it  is  a  pretty  good 
place  to  go. 

Mr.  Quinlan.  Oh,  I  think  it  is,  too. 

FORREST  CITY,  ARKANSAS  FACILITY 

Mr.  Alexander.  I  don’t  think  they  have  any  difficulty  attracting 
people  to  live  there;  The  longer  I  live  in  Washington,  the  more  I 
agree  with  them. 


The  other  thing  that  I  was  interested  in — specifically  interested 
in  was  the  proposal  at  Forrest  City,  Arkansas,  which  is  in  my  dis¬ 
trict.  I  have  a  couple  of  questions  I  would  like  to  ask  you  about 
that. 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Alexander.  Your  budget  proposal  includes  a  request  for 
$8,395,000,  with  which  to  plan  for  the  construction  of  a  662-bed 
high-security  facility,  and  satellite  camp.  I  presume  that  is  a  boot 
camp. 

Mr.  Quinlan.  Well,  no,  sir.  It  would  be  a  minimum-security 
camp. 

Mr.  Alexander.  Minimum  security  at  Forrest  City,  Arkansas. 
For  members  of  the  Committee,  that  is  just  west  of  Memphis  about 
30  miles,  35  miles,  across  the  river. 

It  is  also  our  understanding  that  the  construction  of  the  facilities 
with  other  levels  of  security,  Forrest  City  is  being  considered,  and 
you  already  answered  that.  Could  you  give  me  the  status  of  your 
proposal  at  this  time,  together  with  your  estimates  of  when  you 
might  proceed  with  the  site  in  planning  of  the  facility? 

Mr.  Quinlan.  Mr.  Alexander,  I  might  defer,  if  I  could,  to  Wade 
for  a  response  on  that. 

Mr.  Alexander.  Sure. 

Mr.  Houk.  Mr.  Alexander,  we  have  already,  of  course,  been  in 
the  community  in  Forrest  City  and  commenced  public  hearings  in 
our  environmental  impact  process.  That  process  itself  takes  any¬ 
where  from  six  to  twelve  months,  depending  upon  the  situations 
that  we  find. 

So,  on  average,  we  would  hope  that  that  would  be  done  in  about 
nine  months;  and  at  that  time,  if  the  finding  would  be  positive  by 
the  Director  that  there  were  no  adverse  impacts,  we  then  would 
proceed  to  the  next  stage  of  designing  the  facility  and  then  moving 
on  to  construction. 

Mr.  Alexander.  That  is,  according  to  my  data  here,  a 
$75,630,000  facility,  based  on  your  present  plans. 

Mr.  Hour.  That  is  approximately  correct. 

Mr.  Alexander.  Is  that  generally  correct?  I  mean,  these  things 
change  in  time,  I  realize  that. 

Mr.  Hour.  Yes,  it  is. 

Mr.  Alexander.  I  guess  you  have  answered  the  question.  I  would 
have  some  additional  questions  to  maybe  submit  for  the  record,  but 
that  pretty  well  tells  me  what  I  need  to  know. 

Of  course,  I  will  recommend  to  the  Committee  that-  we  approve 
the  request  for  the  $8  million,  in  order  to  accommodate  the  timeta¬ 
ble  that  has  been  suggested  by  the  Bureau. 

We  have  talked  several  times  about  the  facility  at  Forrest  City.  I, 
together  with  members  of  your  staff,  want  to  make  certain  that  it 
was  an  acceptable  location,  and  that  the  people  there  wanted  it;  and 
I  presume  that  you  have  taken  very  deliberate  care  to  examine  that 
question  among  the  population  to  determine  the  acceptability  of  a 
maximum  facility,  maximum  security  facility  there.  It  seems  that 
you  got  the  Chamber  of  Commerce  beating  the  drums  for  you;  and 
they  want  to  be  the  best  Federal  prison  in  the  United  States. 

Mr.  Quinlan.  That  is  wonderful. 
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Mr.  Alexander.  And  it  might  be  that  your  problems  are  over, 
you  can  just  ship  all  the  D.C.  people  out  there  and  add  another 
wing  on  to  it.  Nothing  to  it. 

Mr.  Quinlan.  There  you  go. 

Mr.  Alexander.  Just  bring  them  on. 

But  it  is  interesting  how  people  look  at  prisons  differently.  When 
I  was  growing  up  in  Arkansas,  living  on  a  little  farm  northwest  of 
a  small  town,  about  a  mile  from  the  county  farm — I  don't  know 
whether  those  things  exist  any  more,  but  it  used  to  be  a  work  camp 
for  minor  offenders,  and  it  was  a  great  sport  to  join  the  chase.  If 
one  of  them  got  loose,  we  would  all  get  our  dogs  and  join  the  chase. 
After  it  was  over  with,  we  would  celebrate,  and  it  would  be  a  lot  of 
fun,  you  know. 

But  there  are  different  sports  in  different  places,  you  know. 
Those  bloodhounds  would  get  loose  about  2:00  o’clock  in  the  morn¬ 
ing. 

That  is  a  substitute  for  fox  hunting.  We  didn’t  know  what  fox 
hunting  was  in  Arkansas.  We  knew  about  running  down  escaped 
convicts,  though. 

Mr.  Quinlan.  That  puts  a  new  dimension  on  our  national  volun¬ 
teer  initiative  that  we  are  trying  to  work  on  in  the  Bureau. 

U.S.  INCARCERATION  RATE 

Mr.  Alexander.  A  philosophical  question,  if  I  might.  I  can’t  help 
but  ponder  this. 

You  know,  our  efforts  here  to  expand  the  prison  space  by  50  per¬ 
cent — and  we  pass  laws  up  here  that  send  people  to  jail  and  all 
that  sort  of  thing.  I  used  to  be  a  prosecuting  attorney  myself  for 
awhile.  I  hear  that  the  United  States  has  a  greater  percentage  of 
our  population  incarcerated  than  any  other  industrial  nation. 

Mr.  Quinlan.  Yes. 

Mr.  Alexander.  Have  you  pondered  the  applications  of  that,  and 
do  you  have  any  response  to  why  it  is  that  we  in  the  United  States 
have  more  people  in  jail  than  anybody  else? 

Mr.  Rogers.  You  don’t  really  want  to  know  that,  do  you? 

Mr.  Alexander.  Yes,  I  want  to  know  it;  I  wouldn’t  have  asked  it 
if  I  didn’t  want  to  know  it.  I  would  be  interested  in  the  Director’s 
response.  I  mean,  it  is  a  curious  phenomenon  that  it  seems  to  me 
we  should  be  wondering  about  ana  examining  that  question. 

Mr.  Quinlan.  Well,  I  really  think  I  would  be  taking  the  Commit¬ 
tee’s  time  unduly  to  kind  of  philosophize  on  this  because  I  don’t 
have  the  answer.  I  mean,  I  think  that  it  is  because  there  is  more 
violence,  more  crime,  drug  crime  in  our  communities,  particularly 
our  inner  cities,  and  that  the  American  people  want  to  see  this 
crime  threat  reduced,  and  they  are  willing  to  take  stringent  meth¬ 
ods  and  spend  precious  dollars  to  ensure  that  their  safety  is  some¬ 
what  enhanced. 

You  know,  it  would  be  wonderful  if  we  could  all  sit  around  and 
say,  we  don’t  have  these  problems  in  our  communities.  I  wish  for 
the  day  that  we  can  all  celebrate  the  closing  of  Federal  prisons. 

Mr.  Alexander.  Well,  we  won’t  have  that  opportunity.  But  I  will 
buy  you  lunch  sometime,  and  we  will  talk  about  it  more. 

Mr.  Quinlan.  Fine.  Thank  you. 
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FAMILY  CONTACTS  DURING  INCARCERATION 

Mr.  Early.  Mr.  Regula. 

Mr.  Regula.  Mr.  Chairman,  I  will  submit  most  of  my  questions 
for  the  record.  There  is  just  one  I  would  like  to  ask.  You  mentioned 
about  recidivism.  Do  you  have  any  evidence  that  family  contacts 
during  the  period  of  incarceration  has  any  positive  effect  on  reha¬ 
bilitation?  Have  you  analyzed  whether  that  is  an  important  factor? 

Mr.  Quinlan.  There  is  no  research  that  I  know  of  on  that  ques¬ 
tion,  specifically,  Congressman  Regula.  I  can  certainly  give  you  my 
own  personal  experience  from  having  been  a  warden  of  two  Feder¬ 
al  prisons  and  from  my  working  with  hundreds  of  inmates  during 
those  years,  and  from  anecdotes  from  other  wardens  and  other 
staff  of  the  Bureau  of  Prisons  and  other  correctional  agencies,  that 
those  kind  of  contacts  are  absolutely  critical  in  terms  of  rehabilita¬ 
tion. 

First  of  all,  it  is,  I  think,  very  difficult  to  think  in  terms  of  reha¬ 
bilitation  for  people  who  are  at  the  level  that  we  are  talking  about 
in  Federal  prison.  The  average  Federal  prisoner  is  serving  his 
fourth  felony  conviction  or  has  been  convicted  of  his  fourth  felony 
conviction.  These  are  people  who  have  been  failures  in  many  as¬ 
pects  of  life;  dropped  out  of  school,  couldn't  hold  a  job,  terrorized 
the  neighborhoods,  all  of  the  kind  of  things  that  we  fret  about, 
these  people  have  been  the  cause  of. 

I  think  that  for  those  one-third  of  prisoners  who  have  spouses  in 
Federal  prison,  and  there  is  another  10  percent  or  so  who  probably 
have  a  fairly  significant  other  in  their  life,  that  when  those  rela¬ 
tionships  are  maintained  during  the  period  of  incarceration,  their 
chance  for  success  is  much  better. 

The  problem  we  find,  though,  is  that  female  offenders,  who  are 
growing  and  "now  number  about  5,000  in  the  Federal  Prison 
System,  do  not  receive  family  support  in  terms  of  visits,  compara¬ 
ble  to  the  males. 

Mr.  Regula.  That  is  interesting. 

Mr.  Quinlan.  The  significant  other,  man,  husband,  boyfriend, 
friend,  doesn't  visit  the  female  prisoner,  for  the  most  part,  regard¬ 
less  of  where  she  is,  and  doesn't  bring  the  children.  That  is  a  signif¬ 
icant  problem  for  female  offenders. 

We  are  trying  to  address  it  in  the  long-run  with  some  new  ideas 
on  where  we  place  female,  Federal  female  facilities.  But  what  we 
are  trying  to  do  in  the  prison  system  is,  if  I  could  just  add  one  more 
comment  to  this — it  is  sort  of  my  soap  box — if  you  would  allow  me. 

I  firmly  believe  that  the  only  way  that  we  are  going  to  change  re¬ 
cidivism  rates  in  the  Federal  system  or  in  any  correctional  system 
is  if  we  get  the  community  involved  in  helping  us  reintegrate 
people  back  into  the  community.  And  that  means  not  just  the  last 
day  before  they  are  released,  but  for  the  last  year  or  so  before  re¬ 
lease.  We  have  volunteers  come  in  and  work  with  and  mentor  and 
offer  a  positive  role  model  to  people  who  are  going  to  be  released, 
and  then  help  them  when  they  get  back  to  the  community,  not  to 
give  them  a  job  or  a  handout  or  a  place  to  live,  but  to  give  them 
support,  a  friendly  supporting  hand,  who  will  help  them,  because 
many  of  them  have  no  one. 


746 


Even  their  families  have  deserted  them,  for  the  most  part,  and 
they  have  no  one  who  can  be  a  positive  role  model  for  them  when 
they  get  back  to  the  community.  And  so  they  fall  back  into  their 
old  ways,  and  they  get  back  into  their  old  groups,  and  they  say, 
what  is  the  sense,  there  is  nothing  here  for  me. 

So  I  think  that  those  kinds  of  support,  whether  they  be  family  in 
the  traditional  sense,  in  the  nuclear  familv  concept,  or  whether 
they  be  an  extended  family  where  people  take  an  interest,  like  the 
prison  fellowship  or  the  community,  the  prison  visitation  and  sup¬ 
port  group  or  the  cure  group,  all  of  those  groups  are  interested  in 
helping  prisoners  make  that  transition  back  to  the  community  suc¬ 
cessfully. 

And  I  think  that  if  we  can  get  the  community  interested  in  help¬ 
ing  us,  and  that  is  why  I  mentioned  we  have  a  national  program  to 
try  to  interest  people  in  being  volunteers  in  corrections,  I  think 
that  that  can  be  a  major  factor  in  how  we  might  change  our  recidi¬ 
vism  rates  in  the  future. 

INCARCERATION  NEAR  HOME  ADVANTAGEOUS 

Mr.  Rogers.  Would  you  yield  on  that? 

Mr.  Regula.  Yes. 

Mr.  Rogers.  Very  quickly,  in  that  sense,  would  it  not  be  wise  to 
try  to  put  prisoners  in  the  prison  nearest  to  their  home  communi¬ 
ties? 

Mr.  Quinlan.  Absolutely.  We  do  try  to  do  that,  although  it  is 
sometimes  difficult  because  of  crowding,  and  because  of  security 
level  concerns.  We  are  always  going  to  have  to  be  concerned  first 
about  the  appropriate  security  level.  A  lot  of  times  even  Federal 
judges  will  recommend  to  us,  you  know,  please  put,  you  know,  Mr. 
Defendant  in  the  prison  in  Manchester,  Kentucky.  We  say,  well, 
thank  you  very  much,  judge,  but  he  belongs  in  a  penitentiary.  We 
are  going  to  have  to  send  him  to  Forest  City  or  someplace. 

Mr.  RoGERS.~Uut  you  do  have  a  policy  of  trying  to  keep  them  as 
close  to  home  as  possible? 

Mr.  Quinian.  We  do  have  a  policy,  yes,  sir. 

HALFWAY  HOUSES 

Mr.  Regula.  As  part  of  that,  do  you  use  halfway  houses?  Is  this 
part  of  the  Federal  system? 

Mr.  Quinlan.  We  do.  Oh,  yes,  sir.  We  have  contracts  with  over 
330  privately  run,  some  nonprofit,  some  for  profit,  community  cor¬ 
rections  centers,  and  we  send  a  high  percentage  of  Federal  prison¬ 
ers  before  they  are  released  through  these  contract  facilities  for,  on 
average,  about  90  to  120  days. 

Mr.  Regula.  And  that,  you  think  works  reasonably  well,  I  mean, 
as  an  alternative  of  just  dumping  them  on  the  street? 

Mr.  Quinlan.  Oh,  absolutely.  I  think  it  works  reasonably  well. 
And  we  also  have  now  working  with  the  Probation  Division,  home 
detention  programs  and  electronic  monitoring  programs,  which  are 
being  expanded  widely  throughout  the  United  States,  so  that  those 
people  who  can  be  in  the  community  and  don't  need  the  services  of 
a  community  corrections  center  could  be  put — and  it  saves  the  tax- 
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payers  also — in  home  detention  for  that  last  60  days  of  their  sen¬ 
tence. 

Mr.  Regula.  Thank  you.  I  will  put  the  rest  of  my  questions  in 
the  record. 

Mr.  Early.  Ms.  Pelosi? 


FAMILY  VISITS 

Ms.  Pelosi.  Thank  you,  Mr.  Chairman.  Mr.  Quinlan,  I  would  like 
to  follow  up  on  some  of  Mr.  Regula’s  questions  about  family  visits. 
Mr.  Quinlan.  Yes,  ma'am. 

Ms.  Pelosi.  What  is  the  policy  of  the  Federal  prisons  for  family 
visits? 

Mr.  Quinlan.  The  policy  is  a — I  think  a  very  open  one.  It  is 
highly  structured  in  the  sense  that  it  encourages  visiting  to  the 
maximum  extent  possible.  Visiting  generally  runs  about  five  days  a 
week  for  each  prison.  It  varies  from  prison  to  prison,  depending  on 
their  particular  location;  and  in  some  prisons,  it  is  every  day,  like 
in  the  metropolitan  detention  centers,  probably  every  day. 

Generally,  prisoners  can  almost  have  unlimited  visiting,  except 
in  those  facilities  where  the  prison  visiting  room  is  popular,  and 
then  they  have  to  portion  it  out  so  that  maybe  you  only  get  24 
hours  a  month  for  visiting  or  something  of  that  nature. 

CONJUGAL  VISITS 

Ms.  Pelosi.  Does  this  include  conjugal  visits? 

Mr.  Quinlan.  No.  What  we  have,  Congresswoman,  is  a  program 
of  furloughs  for  those  who  are  within  two  years  of  firm  release. 
And  during  that  time,  we  certainly  would  permit,  if  the  inmate  has 
community  custody,  to  be  able  to  reacclimate  or  resocialize  with 
the  family  during  that  two-year  period  through  intimate  furloughs. 

Ms.  Pelosi.  But  there  are  no  conjugal  visits  for  anything  up  until 
two  years  before  you  are  able  to  be  released  for  furlough? 

Mr.  Quinlan.  That  is  correct. 

Ms.  Pelosi.  Have  you  ever  considered  changing  that? 

Mr.  Quinlan.  Yes,  we  have.  I  will  tell  you  what  some  of  our  con¬ 
cerns  have  been.  We  have  looked  closely  at  a  number  of  States  that 
have  instituted  conjugal  visiting  and  the  Canadian  Government, 
and  they  have  been  fraught — depending  on  who  you  talk  with,  they 
have  been  fraught  with  some  serious  problems.  There  is  the  ques¬ 
tion  of  equity  and  what  kind  of  harm,  or  what  kind  of  threats 
would  come  to  those  who  get  to  participate  in  the  program  as  from 
those  who  don't  have  a  person  who  they  would  be  able  to  have  a 
conjugal  visit  with. 

As  I  mentioned  to  Congressman  Regula,  only  a  third  of  our  pris¬ 
oners  are  married;  and  if  you  include  the  10  percent  who  have  sig¬ 
nificant  others,  and  that  is  documented  in  their  file,  what  you  get 
into,  from  my  own  personal  experience,  is  whenever  you  have  a 
program  that  has  certain  criteria,  you  get  people  manipulating, 
and  you  get  people  who  are  going  to  have  mail  order  marriages, 
and  they  are  going  to  have  mail  order  divorces,  and  they  are  going 
to  have  someone  they  just  met  in  a  magazine  coming  in  to  have  a 
conjugal  visit. 
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And  then  you  get  the  gays  who  feel  that  there  is  an  obligation 
for  them,  or  a  right  for  them  to  participate  on  an  equal  basis.  And 
you  know,  I  wish  there  was  an  easy  solution.  It  makes  sense  to 
people  that  we  should  allow  this  to  eliminate  or  limit  the  amount 
of  homosexuality  in  prisons,  but  in  actuality,  through  a  study  that 
was  done  by  the  Bureau  of  Prisons  in  the  early  1980s,  the  amount 
of  homosexuality  in  Federal  prisons  is  very  low. 

The  amount  of  forcible  sexual  activity  is  extremely  low,  less  than 
1  percent,  reported  in  anonymous  interviews.  Ten  percent  admitted 
to  consensual  sexual  activity  in  prison. 

Ms.  Pelosi.  Both  of  these  numbers  would  be  low,  though. 

Mr.  Quinlan.  Very  low,  very  low. 

Ms.  Pelosi.  I  understand.  But  people  might  not  admit  to  a  forci¬ 
ble? 

Mr.  Quinlan.  But  these  were  anonymous  exit  surveys  when  they 
were  released  from  prison. 

Ms.  Pelosi.  Anonymous.  I  didn't  realize  that. 

Mr.  Quinlan.  Yes. 

Ms.  Pelosi.  Looking  at  it  from  the  standpoint  of  a  family  of 
someone  who  might  be  there,  which  is  the  perspective  that  I  have, 
dealing  with  the  families  in  my  constituency,  our  office,  Mr.  Chair¬ 
man,  did  some  research  on  this  and  some  of  the  items  that  you 
mentioned,  tother  States,  States  that  have  conjugal  visits  and  other, 
and  Canada,  et  cetera,  and  to  see  what  effect  this  has  on  the  recidi¬ 
vism  that  was  brought  up  by  Mr.  Regula. 

From  the  standpoint  of  the  families,  I  understand  you  are  talk¬ 
ing  about  how — the  problems  this  could  create;  but  we  are  looking 
at  it  from  the  standpoint  of  what  advantages  it  could  create  for  the 
families  involved.  I  think  it  is  worthy  of  a  look. 

Mr,  Quinlan.  I  do,  too. 

keeping  families  of  prisoners  intact 

Ms.  Pelosi.  But,  of  course,  you  are  in  charge,  and  your  opinion 
would  be  very  important  as  far  as  this  is  concerned. 

I  have  been  talking  to  Mr.  Hughes,  who  is  Chair  of  the  authoriz¬ 
ing  subcommittee  about  this  issue,  and  told  him,  hopefully,  that  we 
can  have  an  expanded  conversation  on  this  subject  to  see  if  there  is 
a  niche,  a  place  where  you  could  write  some  kind  of  regulation  that 
would  serve  to  reduce  recidivism  and  also  keep  families  intact  in 
the  course  of  a  prison  sentence. 

Mr.  Quinlan.  I  think  that  that  is  a  good  idea.  I  would  like  to 
make  just  one  other  statement,  if  I  could,  in  response.  My  own  con¬ 
cept  is  that  those  kind  of  programs  are  viable  for  people  who  are 
showing  in  prison  a  tremendous  effort  to  try  to  improve  them¬ 
selves.  If  we  are  able  to  segment  our  population  at  some  point  into 
what  we  talked  about  this  concept  of  program  institutions,  where 
during  a  period  of  time  people  have  earned  their  way  into  these 
kind  of  facilities  through  demonstrated  periods  of  self-improvement 
efforts,  and  that  way  we  would  give  them  concentrated  efforts  of, 
through  immersion  in  different  kinds  of  training  and  other  kinds  of 
educational  and  psychological  and  structured,  group  support  and 
community  involvement  and  family  involvement,  that  if  we  had 
those  kind  of  structures,  if  that  was  all  built  as  part  of  it,  then  I 
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think  that  that  would  be  the  perfect  environment  for  it.  But  to 
make  it,  iust  to  bring  it  down  to  its  base  level,  just  here's  a  chance 
to  be  with  your  family  for  12  hours  or  something  like  that,  I  think 
it  would  be  very  difficult  to  manage. 

But  you  are  right,  it  shouldn't  be  governed  by  the  fact  that  it  is 
difficult  to  manage.  We  can  work  it  out.  I  would  hope  that  we 
could  look  at  it  in  a  broader  perspective  as  somewhat  of  a  whole 
different  philosophy  about  how  we  think  in  these  terms.  If  we  had 
legislation,  if  the  legislation  could  be  very  restrictive,  and  limited 
to  people  who  have,  when  they  came  to  prison,  a  relationship,  and 
it  is  sanctioned  by  law,  is  recognized,  then  we  don't  have  to  become 
the  middleman  for  all  of  these  horrendous  situations  that  you  can 
envision. 


RECIDIVISM  VS.  REHABILITATION 

Ms.  Pelosi.  Maybe  there  would  be  an  opportunity  for  some  kind 
of  pilot  program,  as  you  say,  based  on  a  reward  system  that  is  com¬ 
prehensive  rather  than  just  a— we  have  just  changed  the  regula¬ 
tions  to  this  instead  of  something  else. 

From  the  standpoint  of  the  families,  which  are  the  people  we 
deal  with,  it  is  something  that  I  think,  hopefully,  would  get  a  look 
and  decide  one  way  or  another,  but  not  dismissed  out-of-hand. 

On  the  question  of  recidivism,  I  think  you  might  be  aware  a  few 
years  ago  there  was  some  talk  about  the  fact  that  we  have  so  many 
people  in  our  prison  system,  but  some  people  have  decided  that  in 
a  lifetime,  they  are  going  to  have  to  spend  x  number  of  years  in 
jail,  and  maybe  two  or  three  stints,  but  they  have  chosen  that  path 
in  life.  And  it  isn't  necessarily  recidivism.  They  didn’t  go  back  to 
any  behavior;  they  never  left  it.  They  did  their  time,  they  went  out, 
they  made  a  living  the  way  they  make  a  living,  realizing  that  they 
could  get  caught;  but  in  a  lifetime,  if  you  spend  17  years  in  jail  and 
you  make  x  amount  of  money,  then  that  is  what  they  have  chosen 
as  their  career. 

Mr.  Quinlan.  Sort  of  a  right-of-passage  to  adulthood. 

Ms.  Pelosi.  It  is  a  very  sad  statement,  but  nonetheless.  Do  you 
see  evidence  of  that,  where  it  is  not  recidivism,  because  they  have 
never  really  been  rehabilitated;  they  have  just  put  in  their  time? 

Mr.  Quinlan.  I  see  it  all  the  time.  And  I  don't  have  the  statistics 
to  back  me  up  here,  but  I  am  telling  you  from  my  anecdotal  experi¬ 
ence,  most  of  the  people  that  we  see  coming  into  Federal  prisons 
and  in  prisons  throughout  the  nation,  State  and  local,  are  people 
who  are  coming  from  broken  homes,  no  one__at  home  who  really 
cares  about  them  because  of  either  substance  abuse  in  the  family 
or  some  other  serious  abuse,  and  just  nothing  there  going  for  them, 
no  likelihood  of  a  positive  figure  in  their  life  influencing  them  to 
stay  out  of  that  particular  criminal  behavior. 

It  is  really  sad  to  see,  because  they  just  have  so  little  going  for 
them  when  they  come  to  prison.  And  then,  of  course,  the  prison  is 
expected  to  quote,  “rehabilitate  them,”  and  that  may  be  asking  a 
tremendous  amount  of  prison  administrators. 

What  I  would  like  to  say  is,  yes,  we  have  an  obligation  to  provide 
tremendous  programs  to  give  people  opportunities  to  improve 
themselves,  and  to  hopefully  encourage  volunteers  to  geL  involved 
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to  assist  them  by  providing  these  mainstream  social  values  on  a 
regular  basis.  But  the  key  element,  and  no  one  should  forget  it,  is 
that  the  person,  the  prisoner  has  and  will  always  have,  no  matter 
what  you  do  for  them,  free  choice,  and  they  will  make  the  choices 
based  on  their  own  background,  experience,  motivation,  philosophy, 
spiritual  and  other  background. 

And  what  we  have  found  as  another  way  of  phrasing,  I  think, 
what  you  were  saying  is  that  prison  has  become  just  another  place 
to  live. 

Ms.  Pelosi.  You  get  health  benefits  there.  It  is  one  of  the  few 
Federal  health  programs  that  we  have.  I  am  not  kidding. 

Mr.  Quinlan.  I  know. 

DRUG  ABUSE  AND  TREATMENT 

Ms.  Pelosi.  Following  up  on  that,  you  talked  about,  my  col¬ 
leagues  have  asked  about  drug  offenders,  the  number  of  drug  of¬ 
fenders,  et  cetera.  Is  there  drug  abuse  in  the  prisons? 

Mr.  Quinlan.  There  is  some  drug  abuse,  although  it  is  extremely 
limited.  We  did  81,000  urinalysis  tests  in  Federal  prisons  last  year. 
Of  those  tests,  .9  percent,  less  than  1  percent,  were  positive  for 
drugs.  I  am  sorry,  I  gave  you  the  wrong  figure.  Last  year  was  1.7 
percent  that  were  positive  for  drugs.  When  I  said  .9,  I  was  giving 
you  the  HIV  positive  statistic. 

The  Bureau  has  done  a  lot  to  try  to  make  sure  that  drugs  don’t 
come  into  prison  through  making  sure  that  prisoners  are  searched 
after  visits  and  doing  random  tests.  We  particularly  watch  closely 
those  prisoners  who  are  what  we  consider  suspects  or  suspicious, 
because  they  have  been  involved  in  these  kind  of  behaviors  in  the 
past. 

But  from  a  treatment  standpoint,  even  though  prisoners  are  not 
using  drugs,  and  for  the  most  part  they  are  not,  the  person  who 
is — and  52  percent  of  our  population,  we  believe,  through  our  psy¬ 
chological  and  other  tests,  has  a  moderate  to  serious  substance 
abuse  problem — even  though  they  have  no  drugs  while  they  were 
in  prison,  even  if  they  have  a  ten-year  sentence,  when  they  leave, 
they  will  still  be  classified,  and  they  will  still  have  an  addiction  to 
drugs  or  alcohol.  You  don’t  lose  it,  you  don’t  grow  out  of  it.  It  is 
always  with  you. 

Ms.  Pelosi.  Well,  you  can  resist  it. 

Mr.  Quinlan.  You  can  resist  it.  That  is  what  we  hope  through 
training  and  drug  programs  to  do — to  teach  you  how  to  resist  it, 
and  to  teach  you  now  to  not  relapse  into  your  old  groups  and 
habits. 

We  have  now,  through  the  help  of  this  committee  and  the  Con¬ 
gress,  created  intensive  and  comprehensive  drug  treatment  pro¬ 
grams  in  31 — actually  15  are  currently  operational,  but  by  the  end 
of  the  fiscal  year,  31  Federal  prisons  out  of  67  facilities  will  have 
residential  drug  treatment  substance  abuse  programs  within  the 
prison. 

Ms.  Pelosi.  What  does  that  involve? 

Mr.  Quinlan.  It  involves,  depending  on  the  prison  you  are  locat¬ 
ed  in,  either  500  hours  of  residential  treatment  time — 

Ms.  Pelosi.  Treatment  being? 
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Mr.  Quinlan.  Treatment  being  either  individual  treatment  with 
a  psychologist,  or  one  of  the  trained  drug  treatment  therapists,  or 
group  treatment  among  the  people  involved  in  the  program,  fol¬ 
lowed  with,  and  this  is  key,  absolutely,  fundamentally  different 
from  every  other  drug  program  that  we  ever  ran  in  prisons  up 
until  about  three  years  ago,  and  that  is  that  it  is  tied  directly  with 
community-based  drug  treatment,  after  care,  so  that  you  reinforce 
what  you  learned  in  prison  immediately  after  the  conclusion  of  the 
program. 

So  we  offer  it  primarily  for  people  during  their  last  18  months  of 
their  Federal  sentence.  With  the  support  of  the  Congress,  we  have 
been  able  to  provide  six  months  of  drug  after-care  programming 
after  their  release  from  prison,  all  oriented  toward  relapse  preven¬ 
tion. 


DRUG  TREATMENT  SUPPORT 

Ms.  Pelosi.  So  you  support  treatment  in  the  interest  of  demand 
reduction? 

Mr.  Quinlan.  Yes,  I  do.  And  I  believe  that  the  evidence — the 
jury  is  still  out  on  this  particular  program.  The  National  Institute 
of  Drug  Abuse  has  invested  $2.9  million  in  research  on  our  drug 
treatment  programs  because  they  think  this  is  where  drug  treat¬ 
ment  ought  to  be  for  institutionalized  persons.  Those  results  will 
start  coming  in  in  terms  of  the  released  drug  treatment  cases  in 
1994.  I  am  sorry,  will  start  coming  in  August  of  1992,  but  will  actu¬ 
ally  get  the  more  definitive  information  by  the  summer  of  1994. 
And  at  that  point,  I  hope  to  be  able  to  tell  the  committee  in  much 
more  detail  how  we  have  hopefully  helped  a  number  of  people  with 
their  substance  abuse  problems. 

Ms.  Pelosi.  I  appreciate  that.  Thank  you,  Mr.  Quinlan.  I  would 
like  to  at  some  time  pursue  the  conjugal  visits  with  you,  as  I  talked 
to  Mr.  Hughes,  as  well. 

Mr.  Quinlan.  Certainly. 


WAR  ON  DRUGS 

Ms.  Pelosi.  I  can't  help  in  closing  to  mention  your  statement  is 
similar  to  what  the  Attorney  General  said.  He  said  as  a  sign  of  our 
war  on  drugs,  we  have  spent  1.6,  or  whatever  it  is,  billion  dollars  in 
building  prisons;  and  I  didn't  really  see  that  as  a  sign  of  success, 
frankly.  I  thought  a  sign  of  success  might  be  that  demand  went 
down  and  the  drug  abuse  went  down.  But  you  are  saying,  as  meas¬ 
ured  by  the  composition  of  our  inmate  population,  the  law  enforce¬ 
ment  on  drug  offenders  is  working,  so  you  have  the  same  philoso¬ 
phy  there. 

But  hopefully,  especially  in  light  of  what  you  said  about  the  ef¬ 
fectiveness  of  treatment,  you  can  reduce  demand,  reduce  the 
inmate  population,  and  reduce  the  drug  problem  in  our  country 
with  some  other  emphasis  on  treatment  as  well  as  law  enforce¬ 
ment. 

Thank  you,  Mr.  Chairman. 

Mr.  Quinlan.  Thank  you. 
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FUNDING  FOR  INMATE  PROGRAMS  REQUEST 

Mr.  Early.  Mr.  Quinlan,  in  your  budget  for  inmate  programs, 
you  have  a  pretty  hefty  increase.  An  $11  million  increase  for  a 
total  $112  million  appropriation  for  that.  Why  not  use  the  fees  that 
we  talked  about  earlier  to  improve  education,  training,  drug  treat¬ 
ment,  etc. 

Mr.  Quinlan.  I  certainly  think  that  if  we  can  get  more  money 
into  drug  programs  or  those  type  of  programs,  that  that  would 
make  sense,  although  I  would  caution  on  the  drug  treatment  that 
if  we  could  wait  to  see  what  the  study  shows,  we  will  be  more  fo¬ 
cused  in  putting  our  attention,  our  resources  in  the  right  areas. 

I  think  the  only  danger  of  focusing  it  on  benefitting  programs 
that  we  are  running  is  that  people  will  argue  that  we  are  coercing 
prisoners  to — although  now  I  am  going  to  change  and  do  a  180 
right  here  in  front  of  you,  because  I  can  see  that  if  the  benefit  is 
going  to  be  the  inmate  through  a  program,  there  is  no  argument 
that  could  be  made  that  we  are  trying  to  draw  this  money  from  the 
prisoner  for  our  own  benefit,  in  a  sense,  by  reducing  our  budget  j 
that  we  would  have  to  come  to  Congress  for. 

So  I  think  that  maybe  we  could  do  something  like  that. 

AIDS  PATIENTS 

Mr.  Early.  I  think  you  have  to  make  major  changes.  How  many 
AIDS  patients  do  you  have  incarcerated? 

Mr.  Quinlan.  We  have  about  640  people  in  the  prison  system 
who  are  HIV  infected;  about  112  of  them  are  in  the  hospitalization 
end  stage  of  their  disease  where  they  are  in  Springfield,  or  Lexing¬ 
ton  if  they  are  female. 

Mr.  Early.  When  you  are  talking  640,  you  are  talking  about  an 
entire  prison  population.  Some  of  the  best  AIDS  research  we  have 
had  has  been  done  by  the  Department  of  Defense.  DoD  did  a  study 
over  in  Germany,  which  the  Army  participated  in,  but  they  had  a 
captive  audience. 

Now,  here  you  are  with  an  even  more  captive  audience  in  the 
prisons.  We  need  to  look  at  building  facilities  with  some  imagina¬ 
tion  attached  to  our  programs.  The  taxpayer  is  entitled  to  get 
something  out  of  it.  At  the  same  time,  you  can  incorporate  things 
that  are  compassionate  to  the  prisoner. 

Why  don't  we  look  to  incorporate  some  program  with  CDC,  the 
Centers  for  Disease  Control  in  Georgia,  where  you  can  cooperate 
with  CDC  in  clinical  AIDS  trials,  or  other  types  of  health  research 
trials? 

I  mean,  we  would  be  getting  something  from  our  prisoners,  and 
they  would  be  getting  something  in  return. 

Mr.  Quinlan.  Well,  there  is  a  period  in  our  history,  Mr.  Chair¬ 
man,  when  we  did  use  prisoners  for  medical  research,  and  there 
was  a  great  deal  of  opinion  at  the  time  that  that  was  not  in  the 
best  interests  of  the  prisoner. 

Mr.  Early.  I  think  that  is  entirely  different.  I  mean,  I  am  talk¬ 
ing  about  something  where  you  can  make  it  long-term  for  the  pris¬ 
oners  that  want  to  participate.  You  are  talking  about  back  when 
the  prisoner  had  nothing,  he  was  just  put  in  for  that  type  of  thing. 

I  am  not  talking  about  that,  Mr.  Quinlan.  I  am  talking  about  some- 
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thing  with  imagination  along  the  camp  type  of  suggestion  that  Mr. 
Rogers  and  you  had  an  exchange  on. 

We  have  to  do  something  that  we  can  get  some  benefit  out  of  and 
the  prisoners,  on  a  voluntary  basis,  of  course. 

Mr.  Quinlan.  Well,  I  have  not  heard  of  an  interest  by  CDC  in 
using  prisoners;  but — since  our  medical  director  is  an  assistant  sur¬ 
geon  .general  of  the  Public  Health  Service— I  will  ask  him  to 
pursue  that  with  CDC.  And  if  there  is  an  interest  and  we  can 
pursue  that  interest  in  a  way  that  will  not  put  prisoners  at  a  disad¬ 
vantage  in  terms  of  their  being  captive  audiences,  so  to  speak,  in 
terms  of  this  research,  if  they  want  to  be  involved,  and  it  would 
serve  the  interests  of  society  and  they  feel  that  they  could  make  a 
meaningful  contribution,  I  would  support  that. 

But  I  am  not,  at  this  time,  aware  that  there  is  an  interest  in 
using  human  subjects  as - 

Mr.  Early.  No,  because  no  one  wants  to  make  any  changes;  no 
one  wants  to  be  aggressive.  They  want  to  talk  change  but  not  make 
any  change.  In  general,  people  want  to  lock  them  up  in  the  cells 
and  leave  them  there. 

I  am  not  being  sympathetic  to  the  prisoner.  I  think  you  can  have 
a  compassionate  side  where  you  would  have  an  option.  Whether 
they  want  to  participate  would  be  up  to  the  prisoners.  They  might 
not  have  to  be  infected  with  HIV  or  whatever,  but  they  could  par¬ 
ticipate  in  some  of  the  clinical  trials,  if  they  wanted  to. 

Mr.  Quinlan.  Okay.  I  will  pursue  that. 

USE  OF  INMATES  FOR  CLINICAL  STUDIES 

Ms.  Pelosi.  Will  the  gentleman  yield  on  that? 

Mr.  Early.  Yes. 

Ms.  Pelosi.  What  makes  this  so  very  different  than  anything 
that  went  before,  and  I  am  not  saying  that  it  is  not  possible,  is  that 
for  the  kind  of  clinical  trials  that  the  CDC,  that  NIH  performs, 
there  is  rarely  a  shortage  of  candidates  in  the  population  outside 
the  prisons,  because  what  they  are  calling  for  are  more  clinical 
trials,  because  they  end  up  in  many  cases  to  be  treatment  if  the 
drug  works,  they  have  been  the  beneficiary. 

So  if  it  is  something  that  has  proved  to  oe  efficacious,  or  they  are 
trying  to  prove  the  efficacy  but  they  already  know  it  is  safe  to  use 
on  humans — but  as  long  as  you  are  talking  about  a  voluntary  pro¬ 
gram,  I  don't  think  that  it  is  the  same  as  in  the  population  outside 
that  it  would  be — I  think  people  would  consider  it  an  opportunity, 
if  it  is  a  drug  that  is  not  dangerous  to  them.  But  we  are  just  look¬ 
ing  for  efficacy,  will  it  work,  rather  than  will  it  harm. 

Mr.  Early.  The  real  plus  for  you,  Mr.  Quinlan,  is  that  on  our 
clinical  trials,  where  they  are  usually  done  on  an  outpatient  basis, 
we  can’t  monitor  them.  We  could  monitor  your  prisoners  seven 
days  a  week  24  hours  a  day,  and  we  could  see  results  as  it  pro¬ 
gresses.  I  mean,  I  am  sure  all  your  604  prisoners  that  have  HIV  are 
in  different  stages. 

Mr.  Quinlan.  That  is  correct. 

Ms.  Pelosi.  Mr.  Chairman,  if  I  may  again,  you  make  a  very  good 
point.  It  is  very  difficult  to  know  absolutely  that  someone  is  in  a 
clinical  trial.  You  have  their  word  that  they  are,  but  you  know, 


764 


sometimes  people  are  desperate  because  they  know  if  they  have 
HIV,  that  right  now  the  prospects  are  not  great,  that  they  are  not 
trying  some  other  protocol  at  the  same  time  as  the  protocol  they 
are  involved  in.  It  might  be  interesting  to  see. 

NEW  CONSTRUCTION  REQUEST 

Mr.  Early.  Mr.  Quinlan,  in  fiscal  year  1992,  $132  million  was  ap¬ 
propriated  for  new  prison  construction  to  fund  the  Departments 
highest  priority  requirements.  Have  you  determined  the  types  of 
potential  sites  of  facilities  to  be  built  with  these  funds? 

Mr.  Quinlan.  We  have  identified  a  couple  of  facilities  that  we 
would  like  to  pursue.  We  have  been  in  touch  with  a  couple  of  mem¬ 
bers  and  have  received  initial  indication  of  support,  and  we  will  be 
moving  ahead  within  the  next  few  days  to  try  to  get  these  cleared 
and  approved. 

Mr.  Early.  I  am  not  looking  to  push  you,  but  I  would  appreciate 
it  if  you  would  notify  the  staff  as  soon  as  you  have  identified  some¬ 
thing. 

Mr.  Quinlan.  Very  good,  sir. 

PARTIAL  FUNDING  OF  NEW  CONSTRUCTION 

Mr.  Early.  What  prompted  you  to  make  the  decision  for  partial 
funding  for  a  number  of  new  construction  projects  proposed  in 
fiscal  year  1993? 

Mr.  Quinlan.  That  came  about — maybe  Wade  would  like  to  be 
more  specific.  I  think  primarily  because  we  weren’t  spending  the 
money,  and  it  was  appropriated.  It  was  causing  some  other  prob¬ 
lems  in  the  Federal  budget,  so  we  felt  that  we  could  help  the  situa¬ 
tion  and  reduce  our  fiscal  1993  request  by  only  asking  for  that  part 
of  the  money  that  we  could  actually  spend  in  that  fiscal  year. 

Mr.  Early.  Isn’t  it  more  responsible  to  appropriate  up  front  the 
full  amount  of  the  cost  to  build  a  prison? 

Mr.  Quinlan.  You  are  right. 

Wade,  do  you  want  to  try  to  answer  that? 

Mr.  Hour.  We  would  mention,  Mr.  Chairman,  that  in  a  way,  we 
returned  to  a  practice  that  the  Bureau  and  this  Committee  fol¬ 
lowed  in  the  late  1970’s  where  we  did  at  that  time  have  sort  of  a 
two-phased  budgeting  approach  where  we  first  asked  for  the  site 
money  and  then  later  for  the  construction. 

And  I  think  it,  of  course,  is  very  important  that  we  make  clear 
what  the  future  costs  will  be  so  that  there  is  no  question  that  we 
are  trying  to  hide  the  costs  in  any  way  of  a  future  institution.  But 
as  the  Director  mentioned,  we  have  a  considerable  amount  of  funds 
that  continue  to  be  unobligated  from  the  very  large  supplemental 
of  $1  billion  that  occurred  in  fiscal  1990,  and  we  have  many  active 
projects,  and  thought  it  appropriate  to  slow  down  the  rate  of  our 
appropriations  at  this  point  in  time. 

Mr.  Early.  I  am  not  sure  that  is  responsive.  I  mean,  it  isn’t  like 
the  expenses  are  not  going%to  be  there. 

If  we  do  it  with  prisons,  then  I  guess  we  should  do  it  with  every 
single  agency  we  have.  Then  we  are  going  to  put  the  Federal  Gov¬ 
ernment  in  a  terrible  position. 
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Mr.  Houk.  Well,  as  I  indicated,  our  desire  is  simply  to  not  to 
seek  to  have  funds  appropriated  to  us  faster  than  they  would  be 
needed,  and  in  no  way  are  we  attempting  to  not  make  clear  the 
actual  amount  of  the  request.  But  I  certainly  understand  your 
point,  Mr.  Chairman. 

Mr.  Early.  For  the  record,  please  identify  for  each  project  vou 
plan  to  initiate  in  fiscal  year  1993  the  amount  requested  in  1993, 
what  this  amount  will  buy,  the  estimated  cost  to  complete  each 
project,  and  when  you  will  request  funds  to  complete  the  projects. 

Mr.  Quinlan.  Very  good,  sir. 

[The  information  follows:] 

NEW  CONSTRUCTION  COSTS 

(In  thousand  of  dollars] 


Project 

1993  request 

Estimated  outyear 
request 

i 

Medical  center  (750  beds) . 

Yazoo  City,  MS  (662  beds) . 

.  1  $17,650 

.  »  79,603  . 

$108,000 

Forrest  City,  AR  (662  beds) . 

Expansion  projects  at  existing  facilities  (408  beds) . 

Middle  District  of  Florida  (500  beds) . 

Sacramento  Detention  Center  (500  beds) . 

Acquired  facilities . 

.  5  8,395 

.  2  32,990  . 

.  >  5,760 

.  1 7,691 

.  2  20,000  . 

68,000 

50,000 

60,000 

Total  (3,482  beds) . 

.  172,089 

28c,000 

1  Site  and  planning  funding. 

*  Full  funding  of  project. 

Note. —The  outyear  request  reflects  the  Department's  current  estimate  of  requirements,  which  would  normally  be  requested  in  1994.  These 
estimates  are  under  consideration  by  the  Administration. 


ACTIVATION  DELAYS 

Mr.  Early.  The  Committee  is  concerned  about  increasing  delays 
in  constructing  and  activating  Federal  prisons.  For  example,  in 
fiscal  year  1983,  $40  million  was  appropriated  for  Los  Angeles  MCC 
with  a  completion  date  of  1986;  three  years  from  start  to  finish. 
Why  are  we  now  seeing  examples  like  the  Seattle  FDC  which  will 
cost  $63.8  million  and  will  take  an  estimated  six  years  to  complete? 

Mr.  Quinlan.  I  think,  Mr.  Chairman,  that  Seattle  is  a  good  facil¬ 
ity  to  talk  about,  because  it  points  up  the  problems  that  we  run 
into  in  areas  that  we  identify  as  potential  sites. 

In  addition  to  the  environmental  issues  which  we  sometimes  con¬ 
tend  with,  including  wetland  problems  and  other  hazardous  waste 
problems,  we  also  then  have  procurement  delays  that  sometimes 
interfere,  or  contractors  who  either  do  not  perform  as  they  claim 
they  will,  or  they  have  labor  disputes  or  whatever,  and  so  we  have 
delays. 

The  biggest  cause  of  delay,  generally,  and  the  Seattle  problem  is 
a  good  example,  is  just  local  opposition.  There  have  been  a  lot  of 
discussions  with  the  local  people,  and  for  whatever  reason,  they 
have  been  interested  in  getting  us  to  do  more,  to  give  more  expla¬ 
nations,  to  get  them  to  the  point  where  they  are  willing  to  accept 
the  concept  of  us  building  a  Federal  Correctional  CenteT  in  Seattle. 

I  think  we  are  close.  We  are  working  now  very  closely  with  the 
General  Services  Administration,  and  we  hope  to  have  a  site  identi- 
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fied  in  Seattle  very  shortly.  But  it  is  difficult — it  is  hard  to  project 
how  some  of  these  things  will  work. 

As  you  know,  it  would  be  in  our  best  interests  and  everyone's 
best  interests  if  we  could  just  walk  in  and  say  that  is  where  we 
want  to  build  it,  everything  just  works  perfectly,  and  three  years  is 
all  it  would  actually  take  to  do  it.  But  unfortunately,  in  every  case, 
there  is  always,  it  seems  like — and  maybe  Wade  can  give  me  some 
examples  of  some  situations  which  worked  better  than  others,  but 
it  seems  to  me,  from  my  own  personal  knowledge,  that  in  almost 
every  case,  something  at  some  stage  of  the  development  slows  us 
down. 

Mr.  Early.  Don't  we  have  a  financial  crisis  that  makes  us  not 
leave  open  these  options?  Once  you  decide  where  it  is  going,  I 
mean,  if  we  are  going  to  let  the  local  communities  come  in  and 
delay  and  delay  and  delay  and  increase  the  expense— don't  we 
have  to  make  some  changes? 

Mr.  Quinlan.  Well,  we  wouldn't  normally,  Mr.  Chairman,  if  the 
community  shows  that  kind  of  opposition.  The  nature  of  our  na¬ 
tional  community  right  now  is  that  we  don't  have  trouble  locating 
Federal  prisons,  except  in  New  England  and  in  certain  metropoli¬ 
tan  areas  like  here  in  the  District  of  Columbia  or  in  Seattle  where 
we  want  to  be  near  a  courthouse,  and  the  land  becomes  a  more  pre¬ 
cious  commodity  to  us  than  normally.  If  you  say  to  us  you  are 
going  to  give  us  money  to  build  a  Federal  Correctional  Center  in 
the  Southeast  or  the  Northeast  or  wherever,  that  gives  us  maxi¬ 
mum  flexibility  and  we  can  look  in  different  States  and  pick  our 
best  spot. 

If  the  Marshals  Service  and  the  courts  have  a  need  for  a  deten¬ 
tion  facility  in  a  particular  geographic  area,  and  that  generally  is 
city  specific,  our  options  of  going  elsewhere  and  not  pandering  to 
the  local  community  are  greatly  inhibited. 

Mr.  Early.  But  Mr.  Quinlan,  in  Massachusetts  for  example, 
there  has  been  much  indecision.  The  courthouse  is  in  Boston,  and 
we  detain  unsentenced  prisoners  in  Connecticut,  which  is  three 
hours  away.  Plus  there  are  security  related  problems.  I  would 
think  that  you  can  look  at  Fort  Devens  and  not  expect  to  get  a 
hundred  percent  cooperation.  If  you  decide  that  that  is  where  you 
are  going  to  put  a  facility,  then  you  should  not  pander  to  the  local 
community. 

Mr.  Quinlan.  Yes,  sir.  Well,  we  don't  look  for  a  hundred  percent, 
because  we  always  know  that  there  is  going  to  be  a  group  that  will 
oppose  it.  But  I  hear  your  message,  and  we  will  move  ahead  with 
all  due  speed. 

COST  INCREASES  RESULTING  FROM  CONSTRUCTION  DELAYS 

Mr.  Early.  Do  we  have  any  estimates  of  the  cost  increases  associ¬ 
ated  with  the  delays  in  constructing  prisons? 

Mr.  Hour.  Recently,  because  of  the  economy,  it  is  probably  at 
the  rate  of  maybe  3  percent  a  year.  The  construction  industry,  of 
course,  has  been  hurting,  so  that  the  types  of  increases  have  not 
been  that  significant. 

Mr.  Early.  I  have  a  few  other  questions  which  I  will  submit  for 
the  record. 
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I  also  would  like  you  to  pursue  a  prison  in  Alaska.  We  discussed 
this  a  few  years  back,  and  members  from  Alaska  have  shown  an 
interest.  I  would  prefer  constructing  a  facility  in  Seward,  Alaska 
than  in  Hawaii. 

Mr.  Quinlan.  The  Hawaii  request  that  has  been  discussed,  Mr. 
Chairman,  related  again  to  the  detention  issue,  and  it— unfortu¬ 
nately  I  agree  with  you  that  normally  speaking  we  shouldn't  have 
to  be  that  sensitive  to  geographic  specificity.  But  detention  from 
Hawaii,  since  there  is  a  State  facility  that  we  currently  use,  is  basi¬ 
cally  helping  us  to  find  another  answer  to  the  detention  needs.  You 
know,  our  hands  are  tied. 

Mr.  Early.  But  I  think  we  have  several  hundred  Alaskan  prison¬ 
ers  that  we  have  to  house  outside  Alaska.  I  think  it  is  about  the 
same  principle. 

Mr.  Rogers,  do  you  have  anything  further? 

HIGH  SCHOOL  EQUIVALENCY 

Mr.  Rogers.  Yes.  Now,  I  notice  that  roughly  half  of  the  popula¬ 
tion  is  without  a  high  school  diploma  or  the  equivalent.  What  type 
of  curricula  are  you  offering  within  the  institutions;  and  two,  do 
you  do  those  offerings  yourself  or  in  conjunction  with  an  outside 
facility? 

Mr.  Quinlan.  We  offer,  Mr.  Rogers,  high  school  education  in  all 
of  our  prisons.  The  fact  is,  a  high  school  equivalency  is  mandatory 
for  every  Federal  prisoner.  Prisoners  are  required  to  attend  school 
for  the  first  four  months  of  their  sentence  to  acquire  that  high 
school  diploma,  and  hopefully  they  will  stay  longer,  if  necessary. 
And  we  hold  certain  things  away  from  them  if  they  do  not  pursue 
the  high  school  program. 

Most  of  the  programs  are  offered  by  civil  servants,  although  a 
number  of  very  good  programs  are  offered  by  local  community  edu¬ 
cational  resources,  high  schools  that  offer  sort  of  an  extension  pro¬ 
gram  at  the  local  prison,  or  other  kinds  of  junior  college  arrange¬ 
ments  which  exist,  depending  on  the  vicinity.  There  is  no  one 
answer  that  applies.  It  really  depends  on  what  the  local  resources 
are  and  the  interest  of  the  local  community  to  provide  a  program 
at  the  Federal  prison. 

Mr.  Rogers.  So  that  is  basically  the  local  warden's  determina¬ 
tion? 

Mr.  Quinlan.  The  local  warden  will  work  with  the  local  educa¬ 
tional  officials,  and  if  they  are  able  to  support  an  education  pro¬ 
gram  at  the  prison,  we  are  going  to  try  to  have  them  do  that.  If 
they  can’t,  then  we  will  provide  the  service  ourselves. 

Mr.  Rogers.  Do  you  ever  do  that  by  satellite  delivered  television? 
Mr.  Quinlan.  We  have  not,  to  my  knowledge,  done  that  yet,  al¬ 
though  we  are  in  the  process,  as  an  agency,  not  just  in  the  educa¬ 
tion  area,  but  in  the  area  of  cutting  down  some  of  the  travel  costs 
looking  into  the  technology  that  is  available  through  teleconfer¬ 
encing.  I  see  the  day  within  the  not-too-distant  future  where  a  lot 
of  programs  in  institutions  can  be  offered  and  greatly  expanded  at  _ 
very  little  expense  through  the  use  of  teleconferencing. 
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MEDICAL  FACILITY  CONSTRUCTION 

Mr.  Rogers.  Now,  lastly  on  medical  care,  we  have  covered  a  lot 
of  this  already,  that  you  are  asking  $18  million  for  site  develop¬ 
ment  and  design  for  a  Federal  facility  in  the  Northeast.  When  you 
put  your  budget  request  together,  how  much  did  you  allow  for  in¬ 
flationary  costs  in  the  medical  field? 

Mr.  Quinlan.  Could  I  ask  Wade  to  respond  to  that? 

Mr.  Hour.  Yes.  Mr.  Rogers,  in  this  regard  we  have  actually  used 
construction  indexes  that  would  project  future  increases  in  the  con¬ 
struction  industry,  and  it  doesn't  really  discern  specifically  the 
medical  facilities.  So  we  have  projected  the  normal  type  of  infla¬ 
tionary  trend  in  the  construction  industry. 

Mr.  Rogers.  Tell  us  what  you  intend  to  do  with  these  funds  com¬ 
mitted  to  the  medical  facility  in  Northeast? 

Mr.  Quinlan.  What  we  hope  to  do,  Congressman  Rogers,  is  iden¬ 
tify  a  site,  possibly  at  Fort  Devens,  and  then  through  doing  the  ad¬ 
vance  of  architectural  and  engineering  work,  possibly  some  site 
preparation  work,  if  there  are  any  buildings  that  have  to  be  demol¬ 
ished  or  whatever,  that  kind  of  work,  that  amount  of  money  would 
allow  us  to  get  started  and  come  back  to  the  Congress  in  another 
year  and  ask  for  the  money  to  actually  do  the  construction. 

Mr.  Rogers.  Now,  you  still  contract  for  outside  medical  services? 

Mr.  Quinlan.  To  augment  programs  that  are  offered  within  the 
prison  only. 

Mr.  Rogers.  Well,  I  gather  you  don't  have  the  capacity  within 
the  system  to  fully  care  for  the  inmates? 

Mr.  Quinlan,  That  is  right.  As  you  know,  the  world  is  very  com¬ 
plicated  now,  and  everyone  is  a  specialist,  and  everyone  who  has  a 
significant  medical  dilemma  in  a  prison  cannot  always  have  that 
dilemma  dealt  with  by  one  of  our  staff  physicians.  They  may  not 
have  the  expertise.  And  so  we  would  then  use  consultant  physi¬ 
cians,  psychiatrists  or  whatever. 

Mr.  Rogers.  So  what  would  this  medical  facility  be,  a  hospital- 
type  facility? 

Mr.  Quinlan.  It  would  be  a  hospital,  yes,  sir.  We  have  currently 
three  m^jor  hospital  facilities  in  the  Bureau  of  Prisons.  We  have 
the  facility  in  Springfield,  Missouri,  that  has  been  in  operation  for 
better  than  60  years.  And  then  we  have  a  facility  in  Rochester, 
Minnesota,  which  is  relatively  new  in  the  last  four,  five  or  six 
years,  which  is  in  conjunction  nearby  the  Mayo  Clinic.  A  lot  of  the 
Mayo  physicians  provide  the  care  for  the  prisoners.  Then  the 
female  prisoners  are  at  the  Lexington  facility,  Lexington,  Ken¬ 
tucky;  and  that  is  a  large  female  prison,  but  it  has  a  300-bed  capac¬ 
ity  medical  facility.  Those  are  the  three  mcyor  areas. 

But  with  the  growth  of  the  Bureau  in  the  next  eight  years 
almost  doubling,  we  will  need  a  sizable  amount  of  new  medical 
beds.  One  of  the  facilities  we  are  planning  to  locate  in  North  Caro¬ 
lina,  and  we  hope  then  to  identify  a  site  in  the  Northeast  for  an¬ 
other  medical  facility  to  meet  these  needs.  These  would  be  prison 
hospitals,  which  would  have  capacity  of  about  500  inpatients. 
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ACCESS  TO  MEDICAL  CARE 

Mr.  Rogers.  So  a  prisoner  in  need  of  hospitalization  anywhere  in 
the  country  in  your  system,  then,  would  have  access— 

Mr.  Quinlan.  We  would  transport  them  to — if  time  permits  and 
the  situation  allows  for  transportation,  we  would  always  generally 
prefer  to  move  them,  except  if  it  is  something  that  can  be  done  on 
an  outpatient  surgery  basis,  one  day  in  the  community.  It  is  actual¬ 
ly  cheaper  to  the  Government  to  do  that  locally  and  just  take  cor¬ 
rectional  officers  downtown  and  supervise  the  person,  and  then 
bring  them  back  to  the  prison,  than  it  is  to  move  them  to  a  central¬ 
ized  facility  like  the  ones  I  mentioned. 

Mr.  Rogers.  So  in  your  five-year  building  plan,  you  have  the  one 
in  North  Carolina  and  somewhere  in  the  Northeast? 

Mr.  Quinlan.  That  is  correct. 

Mr.  Rogers.  And  that  is  all? 

Mr.  Quinlan.  At  this  time,  that  is  ail  we  have. 

Mr.  Rogers.  Thank  you. 

Mr.  Quinlan.  Thank  you,  sir. 

Mr.  Early.  Mr.  Quinlan,  I  want  to  thank  you  for  your  testimony. 
I  want  the  record  to  show  that  I  still  think  that  your  agency  is  one 
of  the  best  administrated  Federal  agencies  that  we  have. 

Mr.  Quinlan.  I  thank  you,  Mr.  Chairman.  I  appreciate  the  sup¬ 
port  of  this  Committee  very  much.  Thank  you  both  very  much. 

[Subsequent  to  the  hearing,  the  following  questions  were  provid¬ 
ed  for  response.] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 
FEDERAL  PRX&QN...&YS.TEM 
gxi6Qa..goi3gtE.ugtifin 

questions  In  1992,  $132  million  was  appropriated  for  new 
prison  construction,  to  fund  tha  Department's  "highest 
priority"  requirements*  Have  you  determined  the  types  and 
potential  sites  of  facilities  to  be  built  with  these  funds? 

ANSWER:  The  Bureau  plans  to  use  the  $132  million  for  an  FCI 
in  Scranton,  Pennsylvania  ($64.9  million),  an  FCI  in 
Edgefield,  South  Carolina  ($58.6  million)  <»nd  site  develop¬ 
ment  costs  for  an  FCI  in  Pollock,  Louisiana  ($8.5  million). 

QUESTIONS  According  to  your  budget,  your  overcrowding  goes 
from  close  to  60  percent  in  1992  down  to  31  percent  in  1996. 
Is  30  percent  overcrowding  an  acceptable  level? 

ANSWER:  One  of  the  means  employed  by  the  Bureau  to  reduce 
its  overcrowding  rate  was  the  modification  of  its  rated 
capacity  policy  to  provide  for  substantial  double  bunking. 
Under  this  recent  policy  change,  the  rated  capacities  of 
minimum  and  low  security  institutions  include  double  bunking 
of  all  inmates,  while  medium  security  institutions  would 
double  bunk  2/3  of  their  inmates.  High  security  facilities 
remain  rated  for  single  cell  occupancy.  This  definitional 
change  is  important  in  reducing  the  overcrowding  rate  from 
60  percent.  More  important,  however,  is  the  completion  of 
a  number  of  new  facilities  that  will  allow  us  to  reach  the 
30-percent  overcrowding  level.  The  130-percent  goal  was 
established  before  the  aforementioned  rated  capacity  policy 
changes  and  now  understates  the  crowding  the  Bureau  has 
determined  is  appropriate.  The  Bureau  is  currently  reviewing 
this  crowding  goal  for  potential  revision. 

QUESTIONS  The  Committee  is  concerned  about  the  increasing 
delays  in  constructing  and  activating  Federal  prisons.  Is 
there  anything  that  the  Department  can  do  to  speed  up  the 
process? 

ANSWER:  The  Bureau  of  Prisons  is  in  the  midst  of  the  largest 
expansion  program  in  its  history.  Every  effort  is  being  made 
to  begin  each  project  as  quickly  as  possible.  In  some 
locations  however,  adequate  sites  have  been  very  difficult 
to  acquire.  These  delays,  of  course,  have  a  ripple  effect 
on  the  entire  project  schedule.  The  Bureau's  site  selection 
specialists  are  aggressively  pursuing  sites  in  many  areas  of 
the  country  to  address  this  very  situation. 

QUESTION:  Is  there  anything  that  the  congress  can  do  to 

assist  you  in  accelerating  the  construction  of  prisons? 

ANSWER:  The  Bureau  of  Prisons  recognizes  the  considerable 

Congressional  support  already  received  for  not  only  the 
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construction  program,  but  the  overall  agency  operation. 
Beyond  continued  support  during  the  site  selection  process, 
we  do  not  think  any  Congressional  assistance  is  necessary. 


Prison  Activating 

QUESTION!  Last  year,  you  requested  $120  million  for  prison 
activations.  Vhat  was  the  final  amount  needed  in  1992  for 
activations,  and  what  caused  the  delays? 

ANSWER:  Of  the  total  1992  activation  request  of  $120 
million.  Congress  funded  approximately  $44  million  directly. 
In  addition,  $23  million  is  being  provided  from  the  1991 
Capital  Surplus  in  the  Assets  Forfeiture  Fund.  The  Bureau 
plans  to  use  the  total  $67,177,000  provided  in  1992  for  the 
following  activations:  Seymour  Johnson  Expansion 
($5,753,000),  Allenwood  Complex  ($9,625,000),  FDC  Guaynabo 
($16,820,000),  Oakdale  II  Detention  Unit  ($3,920,000),  Big 
Spring  Satellite  Camp  ($693,000),  FCI  Estill  with  camp 
($7,849,000),  Florence  Complex — equipment  only  ($4,298,000), 
and  Acquired  Facilities  ($18,219,000). 

The  delays  were  due  to  various  reasons;  i.e.,  delays  in 
removing  hazardous  waste  and  completing  sewage  plants; 
contractors  falling  behind  schedule;  and  inclement  weather. 

QUESTION:  For  1993,  you  request  $100  million  for  activa¬ 
tions.  How  confident  are  you  about  this  estimate? 

ANSWER:  The  1993  activation  request  was  very  carefully 
constructed  based  on  the  current  construction  and  procurement 
schedules  and  has  been  reduced  through  the  budget  review 
process.  No  delays  in  activations  are  anticipated  at  this 
time;  however,  a  complicated  set  of  variables  can  accelerate 
or  delay  activations;  i.e.  contractors,  weather,  equipment, 
etc.  Should  any  such  delay  occur,  unused  activation  funds 
may  now  be  held  through  1994  and  would  not  be  requested 
again. 


Hawaii  .Facility 

QUESTION:  The  Committee  is  currently  considering  a  repro¬ 
gramming  request  by  the  Department  which  would  shift  $10.3 
million  originally  proposed  for  a  Leavenworth  detention 
facility  to  initiate  preparation  for  a  Metropolitan  Detention 
center  in  Hawaii.  What  is  the  total  projected  cost  of  this 
facility,  and  when  do  you  plan  to  request  the  additional 
funds? 

ANSWER:  The  Metropolitan  Detention  Center  planned  for  Hawaii 
is  projected  to  cost  a  total  of  approximately  $80  million. 
The  additional  funds  beyond  the  $10.3  million  will  be 
requested  later. 

QUESTION:  How  many  beds  are  you  designing  this  facility  in 
Hawaii  to  accommodate?  How  many  of  those  beds  will  be  used 
for  sentenced  prisoners  and  how  many  will  be  Marshals  Service 
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or  XN8  detainees? 

ANSWER:  The  facility  in  Hawaii  is  intended  to  have  approxi¬ 
mately  500  beds.  Currently,  it  is  envisioned  that  the  beds 
would  be  allocated  as  follows: 


Bureau  of  Prisons  (Sentenced  inmates) . .  100 

United  States  Marshals  Service  (Pre-trial  detainees)  3;.5 

Immigration  and  Naturalization  Service .  75 

Total .  500 


QUESTIONS  What  success  are  you  having  in  identifying  sites 
in  Hawaii  that  would  be  provided  at  no  cost  or  is  surplus 
military  property? 

ANSWER:  The  Bureau  has  been  working  closely  with  Under 
Secretary  of  the  Army  John  Shannon  to  identify  a  military 
property  appropriate  for  a  Metropolitan  Detention  Center. 
This  is  a  substantial  undertaking  and,  although  the  Bureau 
is  optimistic  that  a  site  will  be  identified  shortly,  none 
has  yet  been  identified. 

Prnq-Traa.troenfc 

QUESTION:  How  much  are  you  requesting  for  your  drug  treat¬ 
ment  program  for  1993 ,  and  how  does  that  compare  to  1992? 

ANSWER:  The  requested  increase  in  1993  for  drug  treatment 
is  for  three  community  treatment  specialist  positions  and 
$129,000.  In  1992,  we  received  100  positions  and 
$11,948,000.  We  believe  this  $129,000  increase,  when  added 
to  our  base  funding,  will  allow  us  to  address  the  need. 

QUESTION:  will  all  of  your  institutions  have  a  drug  treat¬ 
ment  program? 

ANSWER:  Eventually,  all  institutions  with  an  inmate  popula¬ 
tion  of  500  prisoners  or  more  are  expected  to  have  drug 
education  and  counseling  programs.  By  the  close  of  1992,  31 
institutions  will  have  residential  drug  treatment  programs. 
All  institutions  currently  offer  non-residential  treatment 
and  a  40-hour  drug  education  course. 

ffMsEal...Er  issR.  J  nflug.tri.es 

QUESTION:  The  Joint  Committee  on  Printing  has  expressed 
concern  that  FPl's  tendency  over  the  past  several  years  has 
been  to  acquire  larger- format,  higher  volume  equipment  which 
does  not  meet  the  statutory  goal  of  maximising  inmate 
employment  and  training.  It  has  been  suggested  that  ?PI 
needs  to  refocus  and  acquire  smaller,  more  labor-intensive 
printing  equipment  which  is  more  prevalent  in  the  private 
sector,  and  would  provide  greater  employment  opportunities 
for  inmates  upon  release.  Please  provide  your  response  to 
these  concerns. 

ANSWER:  The  Bureau  of  Prisons*  Director,  J.  Michael  Quinlan, 
has  reiterated  on  numerous  occasions  that  FPl's  basic  mission 
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of  employing  and  training  inmates  is  paramount.  FPI  has 
always  been  highly  sensitive  to  its  obligation  to  concentrate 
on  labor-intensive  operations.  The  decisions  to  deploy 
larger  and  more  modern  equipment  in  some  of  its  plants  repre¬ 
sents  FPI '  s  best  effort  to  balance  the  many  goals  which  they 
are  called  upon  to  meet. 

While  FPI  tries  to  maximize  the  number  of  inmate  jobs  they 
can  create,  they  must  also  remain  cost  competitive.  Other¬ 
wise,  Federal  customers  will  meet  their  printing  needs 
elsewhere,  and  the  number  of  inmates  employed  will  decline. 
The  "larger,  higher-volume  equipment11  cited  in  the  question 
are  not  typical  of  FPI's  equipment.  FPI's  seven  print  plants 
rely  primarily  on  smaller,  manual  equipment,  along  with  some 
larger  presses.  This  enables  FPI  to  accomplish  its  goal  of 
employing  and  training  inmates  while  simultaneously  meeting 
customer  cost  requirements. 

FPI  typically  employs  more  inmates  (sometimes  2  to  3  times 
as  many)  to  operate  its  equipment  than  do  comparable  private¬ 
ly-run  print  shops.  Moreover,  the  labor-intensive  print 
operations  produce  many  inmate  jobs  in  the  bindery,  collat¬ 
ing,  packaging,  and  finishing  areas.  While  FPI's  activities 
are  primarily  labor-intensive,  FPI  believes  that  inmates  must 
have  some  exposure  to  equipment  currently  being  utilized  in 
the  marketplace  if  their  training  is  to  be  of  value  to  them 
upon  release. 

QUESTION i  Do  you  submit  all  printing  equipment  lease/ 
purchase  requests  to  the  Joint  committee  on  Printing  as 
required  by  Title  44?  Has  the  Joint  Committee  on  printing 
denied  or  disapproved  any  of  your  requests  for  equipment? 
How  many  times  in  the  last  three  years?  Have  you  acquired 
any  printing  equipment  which  has  been  denied  by  the  Joint 
Committee  on  Printing?  If  so,  please  identify  the  equipment, 
costs,  locations,  and  your  rationale  for  proceeding  without 
Joint  committee  on  Printing  authorisation* 

ANSWER:  Printing  equipment  leased  or  purchased  by  FPI  is 
reported  to  the  Joint  Committee  on  Printing  as  required  by 
the  DOJ/OLC  opinion  issued  in  1984.  This  opinion  indicated 
executive  branch  agencies  did  not  have  to  seek  the  Joint 
Committee  on  Printing  (JCP)  approval  as  specified  in  Section 
501(b)  of  Title  44.  The  opinion  indicated  that  agencies 
should  still  notify  the  JCP  in  advance  of  proposed  actions, 
which  was  incorporated  into  Department  of  Justice  policy. 
In  accordance  with  this  policy,  FPI  provides  the  Joint 
Committee  on  Printing  30  days  advance  notification  of  its 
intent  to  acquire  new  equipment.  Detailed  information  on  the 
type  of  equipment,  its  cost,  and  location  are  specified  at 
that  time.  FPI  is  currently  and  will  remain  in  conformance 
with  this  policy. 

QUESTIONS  Has  the  Federal  Prison  industries  (UNICOR)  ever 
direotly  purchased  printing  or  printing  services  from  the 
private  sector  to  fulfill  or  partially  fulfill  a  customer 
agency's  needs?  If  so,  please  identify  each  transaction  and 
its  value.  Have  these  purchases  been  reported  to  the  Joint 
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Cosunittee  on  Printing  as  required  by  ths  gg.YtIiUR9M.Pri Ming 

iMUBiJadlnfl.  RtgulMi«»? 

ANSWER:  From  time  to  time,  on  an  as-needed  basis,  FPI  h^s 
subcontracted  out  part  of  a  printing  requirement  to  private 
sector  firms.  Typically  these  firms  are  locally-operated 
small  businesses.  Use  of  these  contracts  enables  FPI  to 
maintain  adequate  work  levels  to  fulfill  its  principal 
mission  of  employing  and  training  inmates.  In  some  cases, 
due  to  the  lack  of  equipment  capacity  in  areas  like  collating 
and  bindery,  FPI  will  contract  with  a  private  printer  to 
handle  periodic  overflow.  This  contracting  generally 
involves  portions  of  the  pre-press  or  bindery  aspects  of  a 
print  order,  rather  than  the  printing.  Since  FPI  has  been 
encouraged  by  its  Board  of  Directors  and  in  the  recent 
Deloitte  Touche  Independent  Market  Study  to  work  with  private 
firms  wherever  possible,  FPI  sees  these  joint  opportunities 
as  beneficial  to  the  private  sector. 

All  reporting  of  FPI  activity  is  reviewed  and  coordinated 
through  the  Department  of  Justice  for  submission  to  the  Joint 
Committee  on  Printing.  DOJ  staff  raised  the  issue  of 
reporting  subcontracted  work  in  a  meeting  with  FPI  print 
managers  in  April  1991.  In  response,  the  FPI  Graphics  & 
Services  Division  began  the  systematic  collection  of  this 
information  for  reporting  purposes  at  the  start  of  the 
current  fiscal  year.  FPI  plans  to  submit  this  information 
to  DOJ  in  November  to  be  forwarded  to  the  JCP. 

QUESTION:  Do  you  perform  screen  printing  services  with 
unicor?  Please  provide  for  the  record,  all  screen  printing 
activities  including  those  using  screen  printing  equipment 
located  in  areas  other  than  JCP-authorised  printing  plants. 
Are  all  of  the  screen  printing  activities  under  the  control 
of  the  Central  Printing  and  Publishing  Management  Organiza¬ 
tion?  Please  submit  a  current  inventory,  by  facility,  of  all 
screen  printing  equipment  purchased  or  leased  by  the  FPI 
within  printing  plant  operates  or  any  other  areas  using  the 
screen  printing  process. 

ANSWER:  Screen-printed  products  are  produced  in  Federal 
Prison  Industries  sign  factories,  as  are  other  sign  products, 
and  are  distinct  from  FPI's  print  shops.  FPI  operates  sign 
plants  at  four  locations:  USP-Lompoc,  CAz  FCI-Ft.  Worth,  TX; 
FCI-Lexington,  KY;  and  FPC-Alderson,  WV.  FPI’s  sign  facto¬ 
ries  come  under  the  purview  and  oversight  of  UNICOR’ s 
Graphics  &  Services  Division. 

QUESTION:  FPI  authorizing  legislation  states  that  FPI  may 
not  unfairly  compete  with  the  private  sector.  How  do  you 
justify  claiming  FPI  as  a  mandatory  source  for  certain  silk 
screening  products  and  services  that  you  consider  mandated 
to  be  produced  through  FPI?  Does  FPI  have  current  or  future 
plans  to  designate  other  printing  services  or  products  as 
mandatory  through  FPI? 

ANSWER:  Sign  products  are  classified  by  the  GSA's  Federal 
Procurement  Data  Center  as  a  product,  not  a  service  and, 
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therefore,  retain  FPI’s  product  preference.  Sign  products 
manufactured  by  FPI  have  always  been  treated  as  such.  By 
statute,  FPI  must  meet  standards  for  price,  quality,  and 
delivery.  If  this  is  not  the  case,  a  customer  may  request 
a  waiver,  which  is  generally  provided.  FPI  is  not  currently 
a  mandatory  source  for  printing  services.  While  the  Deloitte 
Touch  Independent  Market  Study  recommends  that  FPI  be  made 
a  mandatory  source  for  printing,  there  has  been  no  attempt 
to  request  a  change  in  status. 

QUESTION*  Please  provide  your  rationale  for  not  reporting 
to  the  JCP,  printing  equipment  being  used  in  sign  production. 
While  signs  may  be  listed  by  G8A  as  products  and  produced  in 
separate  shops  distinct  from  the  printing  facility,  the 
equipment  used  in  the  produotion  of  these  signs  is  printing 
equipment  and  falls  within  the  jurisdiction  of  Title  44. 

ANSWER:  Equipment  used  to  produce  signs  is  not  used  to 
provide  printing  services.  The  majority  of  FPI's  sign 
equipment  is  hand-operated,  and  is  used  to  produce  signs  on 
aluminum,  plywood,  and  vinyl.  The  majority  of  the  signs  fall 
under  the  Federal  Supply  Class  9905 — Signs. 

QUESTION:  Please  explain  why  the  volume  of  printing  per¬ 
formed  by  PPZ  for  customer  agencies  has  grown  so  siaably  in 
the  last  five  years.  Are  you  exceeding  the  produotion  levels 
established  by  the  Joint  Committee  on  Printing?  If  so,  why? 
Do  you  employ  non-inmate  staff  to  assist,  set  up  and/or 
operate  printing  equipment?  If  so,  how  many  such  people  are 
employed,  at  what  cost  and  where? 

ANSWER:  Printing  has  grown,  primarily  due  to  the  growth  in 
the  Federal  Prison  System's  inmate  population.  There  are  no 
JCP-authorized  production  levels  presently  in  effect.  The 
previous  production  level  authorized  by  the  JCP  was  negotiat¬ 
ed  in  1985  for  a  five-year  period,  and  expired  in  1990.  FPI 
staff,  through  the  DOJ,  attempted  to  meet  with  staff  of  the 
Joint  Committee  on  three  separate  occasions  since  June  1991. 
On  each  occasion,  the  meeting  was  cancelled  by  the  JCP. 

FPI  employs  civilian  staff  to  supervise  inmates,  provide 
adequate  security,  and  train  inmates  in  the  set-up  and 
operation  of  printing  equipment.  All  staff  are  paid  for  by 
the  revenues  generated  by  the  FPI  program  and,  therefore,  are 
compensated  at  no  cost  to  the  taxpayer. 


766 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ALEXANDER 
FEDERAL  PR1S.QR..S.YSXEM 
£gjc£s&L  City  Project 

QUESTION i  According  to  your  budget  proposal  tbs  current  plan 
is  to  construct  a  662-bed  high  security  facility  and  satel¬ 
lite  camp  at  Forrest  City*  It  is  also  ay  understanding  that 
construction  of  facilities  with  other  levels  of  security  at 
Forrest  City  is  being  considered.  What  is  the  currently 
projected  bed-capacity  for  the  Forrest  City  site?  When  do 
you  expect  a  decision  to  be  made  on  constructing  additional 
bed  capacity  at  Forrest  City? 

ANSWER:  The  Environmental  Impact  Statement  (EIS)  process 

currently  underway  in  Forrest  City  is  evaluating  several 
properties  for  their  potential  use  for  housing  3  or  4 
institutions  in  a  correctional  complex.  This  approach 
preserves  future  options  for  development  of  the  property 
finally  chosen.  The  scoping  process  of  the  EIS  estimated 
that  its  complex  could  eventually  house  approximately  2,750 
inmates  among  the  multiple  institutions.  The  need  for 
additional  institutions,  beyond  the  facility  identified  in 
the  1993  budget  submission,  will  be  considered  as  we  update 
our  capacity  plan  for  the  1994  budget. 

QUB8TION:  The  1993  budget  request  is  for  $8,395,000  for  the 
facility  at  Forrest  city,  and  the  total  cost  is  estimated  at 
$76,603,000.  If  there  were  an  increase  in  the  number  of 
beds,  above  the  662-bed  figure  identified  in  the  budget 
request,  how  will  this  affect  the  overall  estimated  cost? 
Would  there  be  a  need  for  additional  funding  in  the  1993 
budget? 

ANSWER:  Assuming  that  the  requested  $8,395,000  is  appropri¬ 
ated  in  1993,  the  Bureau  of  Prisons  will  proceed  to  design 
a  penitentiary  and  a  camp  that  will  cost  $76,603,000,  which 
will  provide  662  new  beds.  To  increase  the  number  of  beds 
without  a  clear  indication  from  Congress  that  more  than  the 
requested  amount  would  be  appropriated,  would  require  the 
Bureau  to  design  a  lower  security  classification  facility. 
Once  the  design  work  begins  on  a  penitentiary,  it  is  very 
difficult  to  increase  its  capacity  without  increasing  the 
overall  cost.  Camps  constructed  adjacent  to  penitentiaries 
and  other  high  security  facilities,  however,  can  be  and  often 
are  expanded  at  a  lower  increased  cost.  If  the  intent  of 
Congress  is  to  increase  the  size  of  the  penitentiary,  it  is 
critical  that  the  decision  be  made  in  the  1993  budget  cycle. 
Increases  in  the  capacity  of  camps  can  be  made  either  in  the 
1993  or  later  years. 

QUESTION:  Please  define  the  terms  "site  and  planning  costs" 
for  which  funding  is  proposed  in  the  budget  request.  What 
activities  will  occur  in  1993? 

ANSWER:  The  terms  "site  and  planning  costs1'  refer  to  the 

initial  project  related  expenses  incurred  in  the  selection 
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of  a  new  prison  site.  These  expenses  range  from  site 
selection/environmental  reviews  to  the  procurement  of 
architectural  and  engineering  services  for  design  of  the 
proposed  facility.  In  addition,  preliminary  site  preparation 
work  is  planned  with  these  funds. 

The  following  facilities  have  planning  and  site  activities 
scheduled  in  1993:  Yazoo  City,  Mississippi  (662  beds); 
Forrest  City,  Arkansas  (662  beds) ;  a  medical  center  whose 
exact  location  has  not  yet  been  designated  (750  beds) ;  and 
detention  centers  in  the  Middle  District  of  Florida  (500 
beds)  and  Sacramento,  California  (500  beds) .  Further, 
expansion  projects  at  five  existing  facilities  (which  will 
add  408  beds)  and  renovation  and  rehabilitation  of  acquired 
facilities,  such  as  former  military  bases  and  closed  college 
campuses,  will  also  include  planning  and  site  activities. 

QUESTION:  When  is  the  estimated  date  for  acquisition  of  the 
property?  is  there  an  estimated  date  on  which  site  prepare* 
tion  for  the  Forrest  city,  Arkansas  prison  will  begin? 

ANSWER:  We  are  currently  in  the  process,  which  began  with 
the  Scoping  meeting  on  January  30,  1992.  We  anticipate  a 
Record  of  Decision  in  the  fall  of  1992.  Acquisition  of  the 
site  would  occur  after  the  Record  of  Decision,  when  Forrest 
City  and  the  Bureau  will  complete  the  documents  for  donation 
of  the  property  to  the  Government.  Site  preparation  is 
anticipated  to  begin  in  mid-1993. 

QUESTION:  When  do  you  expect  to  begin  the  actual  construc¬ 
tion  of  the  facility? 

ANSWER:  If  site  preparation  can  begin  in  mid-1993,  construc¬ 
tion  could  begin  when  full  funding  for  the  Forrest  City 
project  is  received  in  1994. 

QUESTION:  Have  you  formulated  an  estimated  schedule  for  the 
project  from  this  point  to  activation?  If  so,  would  you 
please  share  it  with  us?  If  not,  when  do  you  expect  to  have 
such  a  schedule? 

ANSWER:  A  detailed  schedule  has  not  been  formulated  at  this 
time.  Our  preliminary  schedule  indicates  activation  by 
winter  of  1996.  We  anticipate  a  formal  schedule  being 
developed  along  with  the  procurement  of  architectural  and 
engineering  services. 

QUESTION:  According  to  a  February  24,  1992,  latter  to  the 
Subcommittee,  a  Draft  Environmental  impact  statement  on  the 
Forrest  City  projeot  is  expected  to  be  distributed  this 
spring.  When  do  you  expeot  the  final  Environmental  impaot 
Statement  to  be  completed? 

ANSWER:  The  Final  Environmental  Impact  Statement  is  expected 
to  be  published  in  late  summer/fall  of  1992. 
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Wednesday,  March  11, 1992. 
UNITED  STATES  PAROLE  COMMISSION 
WITNESSES 

CAROL  PAVILACK  GETTY,  CHAIRMAN 
JUDY  I.  CARTER,  EXECUTIVE  OFFICER 
WILLIAM  PAUL  KETCHPAW,  BUDGET  OFFICER 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

BUDGET  REQUEST 

Mr.  Early.  Continuing  our  review  of  the  Department  of  Justice, 
we  will  now  hear  testimony  from  the  United  States  Parole  Com¬ 
mission.  The  Commission's  request  is  $9,309,000  in  the  fiscal  year 
1993.  We  will  insert  in  the  record  at  this  point  the  Commission’s 
fiscal  year  1993  budget  justification. 

[The  information  follows:] 
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INTRODUCTION 

Mr.  Early.  The  Committee  is  pleased  to  welcome  the  new  Chair¬ 
man  of  the  Parole  Commission,  Carol  P.  Getty.  Ms.  Getty,  we  will 
insert  your  biography  and  written  testimony  in  the  record,  and  you 
may  proceed  with  your  statement. 

GENERAL  STATEMENT 

Ms.  Getty.  Thank  you,  Mr.  Chairman,  and  good  morning,  mem¬ 
bers  of  the  committee.  I  am  pleased  to  have  this  opportunity  to 
appear  today  before  you  in  support  of  the  1993  budget  request  of 
the  United  States  Parole  Commission. 

Before  I  begin  my  statement,  I  would  like  to  introduce  Judy 
Carter,  who  is  seated  here;  she  is  my  executive  officer;  and  Paul 
Ketchpaw,  seated  on  my  right,  who  is  my  budget  officer. 

As  you  stated,  Mr.  Early,  the  1993  budget  request  for  the  Com-  I 
mission  is  $9,309,000,  which  will  fund  81  permanent  positions,  and  ; 
100  workyears.  This  represents  an  increase  of  one  position  and  21 
workyears  and  is  a  decrease  from  the  1992  appropriation  enacted  of  i 
$546,000.  This  request  will  provide  adequate  resources  to  conduct 
the  required  number  of  hearings  for  over  20,000  inmates  still  under 
the  Commission’s  jurisdiction,  who  are  in  the  Bureau  of  Prisons  in¬ 
stitutions,  and  supervision  for  20,000  parolees  in  the  community.  ! 

I  would  just  add  here,  you  heard  from  Director  Quinlan  about  his  \ 
66,300  prisoners  in  institutions.  Someplace  between  one-third  and  a 
quarter  of  those  are  still  old  inmates,  who  are  under  the  jurisdic¬ 
tion  of  the  Commission.  And  we  still  have  the  20,000  parolees,  or 
mandatory  releases  in  the  community,  which  gives  us  a  workload 
of  around  40,000  cases. 

We  are  requesting  a  small  program  increase  of  one  position,  one  j 
workyear,  and  $72,000  for  the  Community  Sanctions  Project  that  { 
we  are  developing  in  conjunction  with  the  Bureau  of  Prisons,  and  \ 
the  United  States  Probation  Service.  This  program  will  monitor 
and  oversee  two  technical  parole  violation  sanction  centers  in  the 
Washington  and  Baltimore  area. 

As  we  speak,  or  actually  by  next  Monday,  the  program  in  Wash¬ 
ington  will  begin,  and  the  program  in  Baltimore  is  slated  to  begin 
the  first  of  April.  This  is  for  individuals  who  might  otherwise  face 
revocation  of  their  parole  and  return  to  a  prison  generally  for  a 
time  period  which  would  be  about  a  year.  We  are  targeting  this 
population  and  attempting  to  give  them  a  secure  sanction  before 
returning  to  prison.  I 

In  the  1990  fiscal  year,  there  were  over  1,900  revocation  hearings 
nationwide  as  a  result  of  technical  violations  of  release.  We  believe 
that  we  should  explore  alternatives  to  reincarceration,  Riven  the 
exorbitant  costs  of  housing  prisoners,  particularly  for  those  who 
pose  no  real  threat  to  public  safety. 

Our  request  also  includes  a  reduction  of  10  workyears  and 
$478,000  that  is  associated  with  the  orderly  phase  down  of  the  Com¬ 
mission.  As  you  know,  the  Comprehensive  Crime  Control  Act, 
Public  Law  98-493,  mandated  the  end  of  the  Parole  Commission 
and  the  gradual  phasing  out  of  the  Commission,  and  this  was  that 
same  legislation  that  established  the  United  States  Sentencing 
Commission  and  created  and  developed  the  comprehensive  sentenc- 
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in g  guidelines  for  Federal  cases.  The  abolition  of  the  Commission 
was  set  for  November  1,  1992.  But  it  was  the  Judicial  Improve¬ 
ments  Act  of  1990  that  extended  the  date,  which  is  the  one  we  are 
living  with  now,  which  is  November  1,  1997. 

OFFICE  CLOSINGS 

During  1991,  the  Commission  moved  its  office  in  the  Northeast 
and  its  office  in  the  Southeast  into  the  office  here  in  Chevy  Chase, 
and  in  October  of  1991,  we  closed  the  office  in  California.  So  we 
now  have  a  three-region  configuration  with  an  office  in  Dallas,  one 
in  Kansas  City,  and  the  combmed  Northeast  and  Southeast  region, 
which  is  in  the  Chevy  Chase  office  with  headquarters.  With  this 
three-region  configuration,  we  hope  to  keep  and  divide  the  work 
load  according  to  geography,  transportation  needs  and  the  mone¬ 
tary  parameters  that  go  along  with  the  prison  and  the  parole  popu¬ 
lation. 

You  would  note  in  our  request  that  we  are  increasing  our  work 
years  to  convert  our  contract  typists  to  temporarily  limited  term 
employment.  During  the  late  1970s,  we  begem  by  using  a  small 
cadre  of  contract  employees  to  transcribe  hearings,  and  these  were 
in  six  different  locations  at  that  time.  As  the  Commission  phased 
down,  we  still  had  a  very  large  workload,  we  increased  that  cadre 
of  contract  people,  and  by  mid-1991,  there  were  41  of  these  persons 
onboard. 

An  examination  of  this  employment  practice  determined  that 
this  contracting  arrangement  was  improper.  So  the  Commission  is 
taking  action  to  convert  those  personnel  to  temporary  and  term  ap¬ 
pointments;  and  we  will  not  need  funding  to  do  that,  because  it  is 
m  the  base.  But  we  do  need  additional  workyears  in  the  1993 
budget. 

INTENSIVE  SUPERVISION  PROGRAM 

Before  closing,  let  me  comment  on  the  status  of  the  intensive  su¬ 
pervision  program  that  the  Commission  is  conducting  in  Hyatts- 
ville  and  now  in  Baltimore,  Maryland.  An  evaluation  of  that  Hy- 
attsville  project  last  year  by  the  National  Center  on  Institutions 
and  Alternatives  of  Alexandria,  Virginia  concluded  that  that 
project  should  be  replicated  in  another  district.  As  a  result  of 
that— that  is  the  Hyattsville  project — we  have  replicated  it  and 
began  a  similar  intensive  project  m  Baltimore  on  December  1st  of 
1991. 

These  projects  are  examining  the  feasibility  of  an  intensive  su¬ 
pervision  team  to  provide  intensive  supervision  to  a  high  risk  popu¬ 
lation  that  might  otherwise  be  incarcerated.  The  rate  of  revocation 
among  this  targeted  population  is  fairly  high,  but  we  believe  that  is 
normal  because  of  the  type  of  clients  who  are  in  it  and  the  very 
close  supervision  which  enables  reincarceration  if  violations  do 
occur. 

The  evaluation  study  found  that  in  spite  of  the  higher  rates  of 
reincarceration,  that  the  program,  and  I  quote,  “is  effective  in  pre¬ 
venting  recidivism,  and  therefore,  does  not  compromise  public 
safety.  It  was  also  noted  that  when  the  participants  in  that  inten¬ 
sive  supervision  project  committed  new  crimes,  they  tended  to 
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commit  less  serious  offenses  than  other  parolees  who  had  received 
traditional  supervision. 

And  that  study,  the  1991  study,  did  recommend  the  project's  con¬ 
tinuation  and  made  recommendations  for  improvements,  and  the 
Commission  is  working  to  implement  those. 

That  concludes  my  statement,  Mr.  Chairman,  and  I  appreciate 
the  opportunity  to  appear  before  the  subcommittee  and  present  the 
Parole  Commission's  budget.  Thank  you  very  much  for  your  contin¬ 
ued  support  and  interest  in  the  Commission.  I  would  be  happy  to 
answer  any  questions  that  you  have  at  this  time. 

[Ms.  Getty's  biographical  sketch  and  prepared  statement  follow:] 
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CAROL  PAVXLACK  OBTTY 


Carol  Pavilack  Getty  was  designated  as  the  Chairman  of  the  U.S. 
Parole  Commission  by  President  Bush  in  April  1991.  Ms.  Getty  was 
originally  appointed  to  the  Commission  by  President  Reagan  in 
1983.  She  served  as  the  North  Central  Regional  Commissioner  until 
her  designation  as  Chairman. 

She  earned  a  B. A.  Oegree  in  Mathematics  from  Wellesley  College 
and  a  Masters  Degree  in  Criminal  Justice  from  Arizona  State 
University.  She  is  currently  a  doctoral  candidate  in  the  Public 
Administration  program  at  the  University  of  Southern  California, 
Washington  Policy  Center. 

Prior  to  her  appointment  to  the  Commission,  Ms.  Getty  was  a 
Member  and  Vice  Chairman  of  the  Arizona  Board  of  Pardons  and 
Paroles;  a  mathematics  teacher;  an  engineering  aide  for  the 
Garret  Corporation;  and  a  computer  analyst  for  Motorola. 

Throughout  her  career,  Ms.  Getty  has  been  active  in  professional, 
community  and  civic  affairs.  While  in  Kansas  City,  Ms.  Getty  was 
a  sustaining  advisor  of  the  Junior  League's  Crime:  Focus  on  the 
Victim  Committee,  a  Victim  Net  Board  Member,  and  she  served  a 
three  year  term  on  the  board  of  the  Women's  Chamber  of  Commerce. 
She  was  a  member  of  Soroptimist  International  of  Kansas  City  and 
the  Platte  County  Women's  Exchange.  Additionally,  she  was  Third 
Vice  Chairperson  of  the  Kansas  City  Federal  Executive  Board. 

Nationally,  Chairman  Getty  is  listed  in  Who's  Who  of  American 
Women .  She  is  a  member  of  Executive  Women  in  Government,  the 
Association  of  Paroling  Authorities  International,  and  the 
International  Relations  Committee  of  the  American  Corrections 
Association.  She  is  an  ex  officio  member  of  the  U.S.  Sentencing 
Commission  and  serves  on  the  National  Committee  on  Community 
Corrections  and  the  National  Institute  of  Corrections  Advisory 
Board. 

Ms.  Getty  is  married  to  James  J.  Getty,  an  architect.  Her  son  is 
an  attorney  with  the  law  firm  of  Miller  and  Steuart  of  Kansas 
City  and  Washington  D.C.,  and  her  daughter  is  presently  in  a 
Masters  program  in  International  Studies. 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  THE  CHAIRMAN,  U.S.  PAROLE  COMMISSION 
CAROL  PAVILACK  GETTY 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1993  budget  request  for  the  United  States  Parole 
Commission* 

The  1993  budget  request  for  the  Commission  is  $9,309,000,  81 
permanent  positions,  and  100  workyears.  This  represents  an 
increase  of  one  position  and  21  workyears  and  a  decrease  of 
$546,000  from  the  1992  appropriation  enacted.  This  request  will 
provide  adequate  resources  to  conduct  required  hearings  for  over 
20,000  inmates  in  Bureau  of  Prisons  institutions  and  supervision 
for  20,000  parolees  in  the  community. 

We  are  requesting  a  small  program  increase  (1  position,  1 
workyear  and  $72,000)  for  the  Community  Sanctions  project  that  we 
are  developing  in  conjunction  with  the  Bureau  of  Prisons  and  the 
U.S.  Probation  Office.  This  project  will  monitor  and  oversee  two 
pilot  violator  centers  for  technical  violations  occurring  in  the 
Washington  and  Baltimore  area  in  1993.  Individuals,  who  might 
otherwise  be  faced  with  a  revocation  of  their  parole  and  returned 
to  prison  for  a  period  generally  exceeding  a  year,  will  be  targeted 
for  sanctions  other  than  returning  them  to  secure  custody.  In 
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1990,  there  were  over  1,900  revocation  hearings  nationwide  as  a 
result  of  technical  violations  of  release,  and  we  believe  that  we 
should  explore  alternatives  to  reincarceration  given  the  exorbitant 
costs  of  housing  prisoners,  particularly  those  who  pose  no  real 
threat  to  public  safety. 

Our  request  also  includes  a  reduction  of  10  workyears  and 
$478,000  that  is  associated  with  the  orderly  phase  down  of  the 
Commission.  As  you  know,  the  Comprehensive  Crime  Control  Act  of 
1984  (Public  Law  98-493)  mandated  the  end  of  the  Federal  parole 
system  and  the  gradual  phasing  out  of  the  U.S.  Parole  Commission. 
Under  the  same  legislation,  the  United  States  Sentencing  Commission 
was  created  to  develop  and  issue  comprehensive  sentencing 
guidelines  for  Federal  cases.  Originally,  the  abolition  of  the 
Commission  was  scheduled  to  occur  on  November  1,  1992,  but  the 
Judicial  Improvements  Act  of  1990  extended  that  date  to  November  1, 
1997. 


During  1991,  the  Commission  closed  its  Northeastern  and 
Southeastern  regional  offices  in  Philadelphia  and  Atlanta  and 
consolidated  these  two  regions  into  a  new  Eastern  regional  office 
co-located  with  the  Central  Office  in  Chevy  Chase,  MD.  The  Western 
regional  office  in  Belmont,  California  was  closed  in  October,  1991, 
and  its  workload  was  divided  between  the  two  regional  offices  in 
Kansas  City  and  Dallas.  During  February,  1992  the  Commission  voted 
to  redistribute  its  workload  between  the  remaining  three  regions 
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taking  into  account  geographic,  transportation,  and  monetary 
parameters. 

You  will  note  in  our  request,  that  we  are  increasing  our 
workyears  to  convert  our  contract  typists  to  temporary  limited  term 
employment.  Since  the  late  1970's,  the  Commission  has  used  a  cadre 
of  contract  typists  to  transcribe  hearings.  Initially,  these 
contractors  were  employed  on  an  occasional  and  intermittent  basis; 
however,  over  time,  they  became  a  normal  part  of  the  commission's 
staffing,  and  by  mid-1991,  there  were  41  of  these  personnel  on- 
board.  An  examination  of  this  employment  practice  determined  that 
this  contracting  arrangement  was  improper,  and  the  Commission  is 
taking  action  to  convert  these  personnel  to  temporary  and  term 
appointments.  No  additional  funding  is  necessary  for  this  purpose 
since  we  have  funding  in  our  base,  but  30  additional  workyears  will 
be  required  in  1993. 

Before  closing,  I  would  like  to  comment  on  the  status  of  the 
intensive  supervision  projects  that  the  Commission  is  conducting  in 
Hyattsville  and  Baltimore,  Maryland.  An  evaluation  of  the 
Hyattsville  project  last  year  by  the  National  center  on 
Institutions  and  Alternatives  concluded  that  the  project  should  be 
replicated  in  another  district.  As  a  result,  we  began  a  similar 
project  in  Baltimore  on  December  1,  1991.  As  you  know,  these 
projects  are  examining  the  feasibility  of  using  a  supervision  team 
to  provide  more  intensive  supervision  of  parolees  than  is  normal  to 
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determine  whether  it  is  possible  to  roleass  sons  higher  risk 
prisoners  who  night  otherwise  remain  incarcerated.  While  the  rate 
of  revocation  anong  this  target  population  is  fairly  high,  we 
believe  that  is  normal  because  of  the  risk  factor  and  the  close 
supervision  which  ensures  reincarceration  if  violations  occur.  The 
evaluation  study  found  that  in  spite  of  the  higher  rate  of 
reincarceration,  the  program  "...is  effective  in  preventing 
recidivism  and,  therefore,  does  not  compromise  public  safety."  Zt 
was  also  noted  that  when  participants  in  the  Intensive  Supervision 
Project  do  commit  new  crimes,  they  tend  to  commit  offenses  of  a 
less  serious  nature  than  parolees  who  receive  conventional 
supervision.  The  study  recommended  the  project's  continuation  and 
made  several  recommendations  for  improvements  that  the  Commission 
is  working  to  implement. 

This  concludes  my  statement,  Mr.  Chairman.  I  appreciate  this 
opportunity  to  appear  before  the  Subcommittee  and  present  the 
Parole  Commission's  budget.  I  want  to  acknowledge  the  support  of 
the  Members  of  the  Subcommittee  for  the  Commission's  program  and 
thank  each  of  you  for  your  interest.  I  will  be  pleased  to  answer 
any  questions  at  this  time. 
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CONVERTING  STATUS  OF  CONTRACT  EMPLOYEES 

Mr.  Early.  Ms.  Getty,  this  Member  was  extremely  impressed 
with  your  predecessor,  Mr,  Benjamin  Baer,  who  I  think  did  an  out¬ 
standing  job  in  public  service.  I  was  concerned  when  you  discussed 
the  41  contract  employees.  Are  you  protecting  those  employees 
when  you  eliminate  the  contract  positions?  Have  these  individuals 
been  with  the  Commission  for  awhile? 

Ms.  Getty.  No.  That  is  really  not  true.  Some  of  them  had,  and 
some  of  them  had  not.  When  we  moved  the  offices  from  Atlanta 
and  Philadelphia  to  here,  only  the  professional  staff  moved;  and 
the  contractual  people  who  had  been  in  Atlanta  and  Philly  didn’t 
move.  But  we  needed  to  rehire,  and  we  rehired  contractual  people, 
and  they  were,  in  fact,  support  staff  who  were  new  employees. 

But  what  we  are  doing  is  simply  converting  those  new  ones,  plus 
the  old  ones  that  we  had  in  Dallas  and  Kansas  City,  who  have  been 
with  us  for  some  period  of  time,  to  these  temporary,  not-to-exceed 
positions. 


COMMISSION  VACANCIES 

Mr.  Early.  Now,  your  statement  discussed  quite  a  bit  of  the 
workload  you  have  ahead  of  you.  How  many  vacancies  do  you 
have  on  the  Commission? 

Ms.  Getty.  Commissioners?  There  are  nine  slots.  There  are  four 
Commissioners  now.  The  President  has  nominated  a  Commissioner 
and  a  Chairman,  but  they  have  not  been  confirmed  by  the  Senate. 
So  there  are,  as  you  would  say,  two  in  the  pipeline.  That  would 
give  us  a  complement  of  six,  which  I  think,  because  of  the  closures 
of  some  of  the  regions,  is  a  reasonable  situation  with  the  downsiz¬ 
ing  that  is  going  on. 

Mr.  Early.  Don’t  you  need  at  least  six  commissioners  when  you 
have  to  cast  votes? 

Ms.  Getty.  Well,  it  is  really  a  majority  rules  situation,  so  three 
votes  out  of  four  are  required  for  approval  of  Commission  business. 
But  it,  of  course,  it  is  a  very  difficult  situation.  Some  of  us,  I  am 
one  of  them,  have  two  jobs.  I  mean,  I  have  the  job  here,  plus  my 
former  job  in  Kansas  City.  So  each  of  my  colleagues  are  doing 
really  double  duty. 

Mr.  Early.  Where  do  you  spend  the  majority  of  your  time? 

Ms.  Getty.  Here. 


PHASE-OUT  PLANS 

Mr.  Early.  Now,  as  a  result  of  the  Judicial  Improvement  Act  of 
1990,  the  life  of  the  Commission  has  been  extended  from  1992  to 
1997.  What  are  your  current  plans  to  phase  out  the  Commission  be¬ 
tween  now  and  1997? 

Ms.  Getty.  Well,  I  think  we  are  going  to  let  the  work  load  gener¬ 
ate  that,  in  some  sense.  I  would  not  want  to  close  another  region 
for  a  couple  of  years.  We,  I  think,  did  that  a  little  prematurely.  We 
expected  the  work  load  to  drop  a  little  bit  more  than  it  did,  and  it 
hasn’t  dropped,  and  we  are  still  visiting  Mr.  Quinlan’s  68  institu¬ 
tions,  which,  of  course,  increases  our  travel  budget  and  the  time 
needed  for  each  case  and  so  on. 


799 


So  I  really  would  not  anticipate  closing  a  region  until  perhaps 
1995  or  so,  and  then  I  would  close  either  Kansas  City  or  Dallas. 

Mr.  Early.  What  has  been  the  consequences  of  closing  the 
Northeast  Region  office?  Wasn't  that  in  Philadelphia? 

Ms.  Getty.  Yes,  it  was,  sir.  Well,  not  so  much  Philadelphia,  but 
certainlv  in  Atlanta  we  increased  the  travel  time  and  the  costs  of 
travel,  because  we  are  coming  from  here.  When  we  made  those 
moves,  we  lost  a  lot  of  staff.  I  mean,  the  professional  staff  moved. 
But  the  paratechnical  staff  did  not  move.  And  those  were  people 
who  had  been  with  the  Commission  for  a  long  time.  They  were  the 
experienced  support  staff,  and  we  did  lose  them,  so  we  had  to  hire 
new  people  ana  actually  train  them.  And  you  know,  it  takes  almost 
two  new  ones  to  sort  of  make  up  for  what  one  older,  experienced 
staff  person  was  able  to  do.  So  the  closures,  I  think,  had  some  very 
serious  consequences  for  the  Commission. 

Mr.  Early.  Certainly  with  respect  to  your  Commission. 

Ms.  Getty.  Yes.  We  are  phasing  down,  of  course,  and  the  number 
of  initial  hearings  is  continuing  to  decrease,  as  most  of  the  new 
sentences  are  made  under  new  law.  So  we  are  having  very  few  ini¬ 
tial  hearings.  But  the  population  that  is  in  the  prison  now  that  be¬ 
longs  to  us  are  the  bad  guys,  really,  the  hardened  convicts.  So  as 
they  come  out,  of  course,  you  would  think  their  revocation  rates 
might  be  higher  and  so  on,  because  these  are  people  who  have  been 
in  for  a  very  long  time.  So  we  are  finding  that  our  revocation  rates 
are  increasing  while  our  initial  hearings  are  decreasing. 

So  it  is  kind  of  going  like  this.  The  probation  service  has  a  super¬ 
vision  program  where  they  are  really  concentrating  on  close  super¬ 
vision,  ana,  of  course,  the  more  they  supervise,  the  more  they  catch 
parolees  or  mandatory  releasees  doing  something  wrong.  So  we 
react  to  that.  I  mean  we  don't  go  out  and  seek  these  clients,  but 
they  come  to  us  based  on  what  the  probation  service  is  doing  in 
their  supervision. 

community  sanctions  project 

Mr.  Early.  Now,  you  discussed  in  your  comments  the  Communi¬ 
ty  Sanctions  Project  that  you  are  proposing  in  1993.  What  types  of 
sanctions  are  you  proposing  under  this  project  in  lieu  of  returning 
violators  to  prison? 

Ms.  Getty.  When  a  parolee,  mandatory  releasee  is  in  the  commu¬ 
nity  and  they,  for  instance,  begin  to  use  drugs,  you  might  try  put¬ 
ting  them  in  a  drug  program,  perhaps  even  an  in-patient  drug  pro¬ 
gram  before  going  to  a  warrant  to  put  them  back  in.  What  we  are 
proposing  here  is  a  last-ditch  effort  for  someone  before  we  send 
them  to  prison.  We  house  them  in  this  Technical  Violation  Sanc¬ 
tions  Center,  use  an  intensive  supervision  program  with  the 
Bureau  and  a  probation  officer  on-site,  living  in  the  sanctions 
center.  And  we  try  to  sort  out  a  whole  concept  to  see  if— mostly 
these  are  drug  users — to  see  if  we  can't  get  them  off  the  drugs  ana 
into  programs,  or  life  skills,  as  Mr.  Quinlan  was  talking  about.  We 
try  to  see  if  we  can't  do  something  with  that  person.  Because  once 
we  put  him  back  in  prison,  he  is  there  for  perhaps  another  year; 
and  unless  the  drug  problem  is  solved,  he  is  going  to  come  out  and 
recidivate  again. 
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So  we  are  going  to  try  this  intensive  program  here  in  Baltimore 
and  D.C.  to  see  if  this  last  step  will  help.  And  if  it  does,  it  would  be 
our  hope  to  replicate  this  in  other  parts  of  the  country. 

Mr.  Early.  If  this  proves  successful,  what  agency  will  implement 
it? 

Ms.  Getty.  Well,  I  would  assume  that  it  would  end  up  with — 
right  now  it  is  the  Bureau  of  Prisons  and  the  Probation  Service, 
and  the  Parole  Commission  is  involved  because  it  is  our  parolees. 
But  if  we  were  out  of  the  picture  and  it  worked,  there  isn't  any 
reason  why  the  Probation  Service  and  the  Bureau  of  Prisons 
couldn't  continue  it  for  supervised  releases.  We  do  not  have  to  be  a 
component.  It  just  happens  to  be  that  we  developed  it,  and  it  is  our 
clientele  who  are  going  into  it.  But  that  doesn't  have  to  be. 

CONVERSION  OP  CONTRACT  TYPISTS 

Mr.  Early.  Now  you  propose,  as  I  already  mentioned,  to  convert 
your  contract  typists  to  temporary  employees  based  on  a  determi¬ 
nation  that  this  extended  contract  arrangement  was  an  improper 
personnel  practice.  Who  determined  that  it  was  an  improper  prac¬ 
tice,  you,  the  Department,  or  OMB? 

Ms.  Getty.  The  Department  of  Justice. 

Mr.  Early.  You  said  that  no  additional  funding  is  needed  for  this 
conversion.  Does  that  mean  that  it  will  not  cost  any  more  or  that 
you  will  absorb  additional  costs  within  your  total  appropriations? 
Ms.  Getty.  Yes,  That  is  correct. 

Mr.  Early.  You  will  absorb  the  cost? 

Ms.  Getty.  We  had  money  for  the  contract  employees,  so  we  still 
have  the  money  for  the  not-to-exceeds.  And  basically,  there  might 
be  a  few  extra  costs  because  of  benefits,  but  we  will  absorb  that. 

Mr.  Early.  For  the  record,  provide  a  comparison  of  the  cost  to 
contract  for  the  30  typists  with  the  full  cost  to  the  government  of 
30  full-time  temporary  typing  positions. 

Ms.  Getty.  Yes,  sir. 

[The  information  follows:] 

Cost  Comparison  of  Contract  and  Temporary  Employees 

Currently,  the  Commission  has  hired  32  employees  for  temporary  clerical /typing 
positions  at  grades  ranging  from  OS-4  to  GS-7.  The  annualized  cost  of  salary  and 
benefits  at  1992  pay  rates  for  these  employees  is  $697,029.  The  annualized  cost  for 
32  contract  typists  at  an  average  hourly  pay  of  $10.36  was  $691,882.  If  the  Commis¬ 
sion  had  elected  to  contract  for  these  services  through  an  approved  vendor,  the  Jus¬ 
tice  Management  Division  estimated  the  cost  would  be  increased  by  approximately 
75  percent  to  about  $1,210,794.  * 

HYATTSVILLE  PROJECT 

Mr.  Early.  On  the  Hyattsville  project,  are  you  monitoring  that 
closely? 

Ms.  Getty.  Yes,  we  are. 

Mr.  Early.  You  say  that  there  is  increased  recidivism,  but  you 
think  it  is  working? 

Ms.  Getty.  I  very  much  do  think  it  is  working,  and  by  the  in¬ 
creased  recidivism  I  meant  as  compared  to  the  national  average. 
But  you  have  to  understand  we  are  putting  very  poor  risk  offend¬ 
ers  into  it. 
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Mr,  Early.  That  is  the  beauty  of  it. 

Ms.  Getty.  These  are  not  the  choir  boys  that  are  in  it.  These  are 
what  we  would  call  the  very  poor  risk  offenders.  And,  of  course, 
when  they  are  well  supervised,  then  it  is  easier  to  catch  them. 

You  know,  if  you  don't  supervise  somebody,  then,  of  course,  you 
don't  know  they  are  doing  any  wrong.  So  I  think  this  intensive  su¬ 
pervision  allows  us  to  catch  them  right  away,  and  I  don't  think  the 
public  is  at  risk.  I  think  it  is  a  very  effective  program. 

NOMINATION  OP  NEW  COMMISSIONERS 

Mr.  Early.  Do  you  have  any  information  from  the  Administra¬ 
tion  as  to  whether  the  President  intends  to  fill  the  Commission  va¬ 
cancies? 

Ms.  Getty.  I  don't  believe  he  intends  to  fill  the  others.  In  talking 
to  presidential  personnel,  after  Ben  Baer's  demise,  it  was  indicated 
that  they  were  going  to  fill  two  more  slots. 

Mr.  Early.  You  say  they  have  two  names  before  the  Senate  now? 
Ms.  Getty.  I  believe  they  are  still  in  the  White  House.  I  don't 
think  they  have  been  given  to  the  Senate  yet.  But  they  are  nomi¬ 
nated,  that  is  correct. 

Mr.  Early.  I  certainly  hope  they  do  go  forward  with  them,  be¬ 
cause  I  still  see  a  big  role  for  the  Parole  Commission  prior  to  1997. 

Ms.  Getty.  Thank  you.  I  would  tell  you  that  we  are  a  very  busy 
agency  with  a  very  small  staff.  We  do  an  awful  lot  of  work. 

Mr.  Early.  Who  are  your  other  remaining  commissioners? 

Ms.  Getty.  There  is  Vice  Chairman  Jasper  Clay  from  Maryland; 
Commissioner  Victor  Reyes,  who  is  the  commissioner  in  Dallas; 
and  Commissioner  Vince  Fechtel,  who  is  from  Florida,  who  is  on 
the  National  Appeals  Board. 

And  at  the  moment,  the  vacancy  in  the  Commission  is  in  my  old 
region,  which  is  the  North  Central  region  in  Kansas  City,  as  well 
as  this  newly  created  Eastern  region. 

Mr.  Early.  What  is  the  morale  of  the  Commission  right  now? 

Ms.  Getty.  I  think  there  was  a  lot  of  frustration  because  of  the 
move,  and  so  many  new  employees  to  train.  I  would  think  there 
was  a  lot  of  frustration.  When  we  moved  those  two  regions  in  here, 
we  had  to  set  up  a  new  file  room,  get  new  space,  bring  new  staff, 
and  all  of  this  followed  right  after  Ben  Baer’s  death.  So  I  would  say 
that  it  was  a  fairly  chaotic  time  period. 

But  I  would  think  now  that  it  is  fairly  upbeat.  I  think  people  are 
very  busy  and  are  feeling  fairly  positive  about  what  it  is  that  we 
are  doing. 

Mr.  Early.  Well,  I  want  to  thank  you  for  your  testimony  and 
wish  you  well.  You  have  a  very  difficult  job. 

Ms.  Getty.  Thank  you. 

Mr.  Early.  With  that,  we  will  recess  until  2:00  o’clock. 


Thursday,  March  12, 1992. 
DRUG  ENFORCEMENT  ADMINISTRATION 
WITNESSES 

ROBERT  C.  BONNER,  ADMINISTRATOR 

DONALD  P.  QUINN,  ASSISTANT  ADMINISTRATOR  FOR  OPERATIONAL  SUP¬ 
PORT 

RICHARD  KAY,  CONTROLLER 
MARILYNN  B.  ATSATT,  BUDGET  OFFICER 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL- 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

DRUG  ENFORCEMENT  ADMINISTRATION  1993  REQUEST 

Mr.  Smith  of  Iowa.  Continuing  with  our  review  of  the  Depart¬ 
ment  of  Justice,  we  will  now  hear  testimony  from  the  Drug  En¬ 
forcement  Administration.  The  DEA  requests  $771,468,000  for  fiscal 
year  1993.  We  will  insert  in  the  record  at  this  point  the  DEA  fiscal 
year  1993  budget  justification. 

[The  information  follows:] 
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Mr.  Smith  of  Iowa.  The  Committee  welcomes  back  the  Adminis¬ 
trator  of  the  DEA,  Mr.  Robert  C.  Bonner.  Mr.  Bonner,  we  will  place 
your  written  testimony  into  the  record,  and  ask  that  you  proceed 
with  your  statement. 

Mr.  Bonner.  Thank  you,  Mr.  Chairman. 

First  of  all,  let  me  introduce  the  gentleman  seated  here  with  me. 
This  is  Don  Quinn,  the  Assistant  Administrator  for  Operational 
Support  at  DEA. 

I  have  submitted,  Mr.  Chairman,  the  prepared  written  statement 
that  I  would  ask  to  be  made  part  of  the  record,  and  with  your  per¬ 
mission,  sir,  I  would  just  like  to  take  a  few  minutes  to  summarize 
some  of  the  highlights  in  my  written  submission. 

Mr.  Smith  of  Iowa.  Fine. 

GENERAL  STATEMENT 

Mr.  Bonner.  First  of  all,  I  am  certainly  pleased  to  appear  before 
you  today  in  support  of  DEA’s  1993  budget  request.  As  the  only 
agency  of  the  Federal  Government  whose  sole  and  exclusive  mis¬ 
sion  is  drug  law  enforcement,  DEA  has  a  formidable  responsibility 
to  lead  the  Nation’s  war  against  illegal  drug  trafficking,  both  in 
this  country,  and  abroad. 

The  successes  achieved  over  the  last  several  years  working  with 
other  law  enforcement  agencies,  both  State  and  local  law  enforce¬ 
ment  around  the  country  and  other  Federal  agencies,  as  well  as 
our  international  law  enforcement  counterparts  have  been  signifi¬ 
cant.  These  successes  are  due  in  large  part,  Mr.  Chairman,  to  the 
legislative  and  financial  support  that  DEA  has  received  from  this 
subcommittee  and  from  the  Congress  as  a  whole. 

To  better  understand  the  resources  that  are  required  by  DEA,  I 
would  like  to  just  briefly  tell  you  about  some  of  the  things  that 
DEA  has  been  doing,  particularly  in  the  last  year. 

Certainly,  we  have  been  working  very,  very  hard,  Mr.  Chairman, 
to  put  drug  traffickers  in  prison,  to  seize  and  strip  them  of  their 
illegal,  ill-gotten  profits  and  their  assets,  and  to  wipe  out  major 
narcotics  operations  and  organizations,  both  within  the  United 
States  and  internationally. 

On  the  domestic  front,  DEA  arrested  over  24,000  drug  traffickers 
in  1991,  which  was  more  than  an  11  percent  increase  over  1990. 
Last  year,  DEA  seized  $968  million  of  drug-trafficker  assets  in  the 
United  States  alone  including  cash,  vehicles,  bank  accounts*  real 
estate,  and  the  like.  Over  the  last  two  years,  DEA’s  drug  asset  sei¬ 
zures  have  exceeded  $2  billion. 

\  KINGPIN  STRATEGY 

I  want  to  say  that  the  number  one  drug  enforcement  priority  of 
the  Administration  and  of  DEA  is  to  reduce  the  availability  of  co¬ 
caine  in  the  United  States.  To  better  focus  DEA’s  contribution  to 
that  effort,  I  have  recently  implemented  the  Kingpin  Strategy.  To 
have  an  effect  on  the  availability  of  cocaine,  it  seems  to  me,  it  is 
clear  that  the  major  cocaine  trafficking  organizations  must  be  dis¬ 
rupted,  they  must  be  weakened,  and  they  must  be  destroyed.  DEA’s 
Kingpin  Strategy  is  designed  to  do  just  that. 
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Using  this  strategy,  DEA  has  targeted  each  Cali  Cartel  kingpin 
and  his  organization,  as  well  as  the  remnants  of  the  Medellin 
Cartel.  We  are  also  targeting  the  heads  of  the  msyor  international 
heroin  trafficking  organizations.  The  specific  vulnerabilities,  Mr. 
Chairman,  of  each  of  the  targeted  kingpin  organizations  are  identi¬ 
fied,  and  operational  plans  are  developed  to  attack  each  one  of 
these  vulnerabilities. 

The  Kingpin  Strategy  is  facilitating  the  coordinated  attacks  on 
kingpin  organizations'  finances,  their  assets,  their  means  of  produc¬ 
tion  and  distribution,  as  well  as  their  distribution  networks  that 
operate  right  here  in  the  United  States. 

The  aim  is  to  weaken  and  destroy  the  targeted  kingpin  organiza¬ 
tions  like  the  Cali  and  Medellin  Cartels  and  their  infrastructure 
through  sustained  law  enforcement  effort  on  all  aspects  of  their  op¬ 
erations,  both  within  and  outside  the  United  States. 

As  a  part  of  the  Kingpin  Strategy,  DEA  has  targeted  the  oper¬ 
ations  of  the  Cali  Cartel  and  every  one  of  its  leaders,  including  Jose 
Santacruz-Londono,  Pacho  Herrara,  and  the  Rodriguez-Orejuela 
brothers.  There  are  only  a  handful  of  these  kingpins  who  operate 
the  Cali  Cartel. 

Last  year,  DEA  seized  38  tons  of  Cali  Cartel  cocaine  and  $21  mil¬ 
lion  in  Cali  Cartel  assets.  DEA  also  arrested  186  members  of  the 
Cali  Cartel  residing  and  operating  in  the  United  States.  During  one 
18-month  investigation,  DEA  learned  more  about  the  inner-work¬ 
ings  of  the  Cali  Cartel  through  an  investigation  of  a  m^jor  branch 
of  the  Cali  Cartel  operating  in  New  York  City. 

This  one  Cali  branch  organization  sold,  in  1991  alone,  over  $194 
million  of  cocaine  through  its  distribution  network  in  New  York. 

Of  great  significance  was  the  vigorous  pursuit  that  culminated 
last  year  in  the  arrest  and  taking  into  custody  of  Pablo  Escobar 
and  the  Ochoa  brothers.  These  were  the  leaders  of  the  Medellin 
Cartel.  Nearly  all  the  leaders  of  the  Medellin  Cartel  now  are  either 
dead  or  in  custody. 

A  few  years  ago,  I  might  say,  they  were  thought  to  have  been 
invincible.  The  Medellin  Cartel  is  now  in  shambles,  but  last  year 
its  rival,  the  Cali  Cartel,  picked  up  the  slack  and  is  now  the  pri¬ 
mary  supplier  of  cocaine  to  the  United  States.  Hence,  the  targeting 
of  the  Cali  kingpins  and  their  organizations  is  of  the  utmost  impor¬ 
tance. 

With  respect  to  the  Cali  Cartel,  let  me  also  say  that  DEA, 
through  cooperative  efforts  with  State  and  local  law  enforcement 
here  in  the  United  States,  with  international  law  enforcement,  and 
with  other  Federal  agencies,  including,  in  the  international  arena, 
the  Colombian  National  Police,  arrested  over  1,000  members  of  the 
Cali  Cartel  last  year,  seized  over  $200  million  of  the  Cartel's  assets, 
and  seized  over  172  tons  of  Cali  Cartel  cocaine  worldwide.  With 
successes  like  these,  there  is  no  question  in  my  mind  that  we  are 
starting  to  hurt  the  Cali  Cartel. 

COOPERATIVE  LAW  ENFORCEMENT 

DEA  cannot  effectively  prosecute  the  war  on  drugs  alone;  I  am 
fully  mindful  of  that.  It  is  through  cooperative  efforts  with  State 
and  local  law  enforcement,  and  with  other  Federal  agencies,  and 
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with  our  international  law  enforcement  counterparts,  that  the  tide 
will  turn  against  these  major  drug  trafficking  organizations  and 
the  violence  they  cause. 

Among  the  most  successful  of  our  cooperative  programs  is  DEA's 
State  and  Local  Task  Force  program.  Since  becoming  Administra¬ 
tor  of  DEA  a  little  over  a  year  and  a  half  ago,  I  have  authorized  36 
new  provisional  State  and  local  task  forces,  and  have  converted 
eight  provisional  State  and  local  task  forces  to  fully-funded  status. 

DEA  now  operates  93  State  and  local  task  forces  throughout  the 
country,  of  which  69  are  program  funded  and  34  are  provisional. 
Internationally,  DEA  is  involved  in  numerous  cooperative  efforts 
and  operations,  including  those  in  Latin  America  that  are  vital  to 
the  success  of  the  Andean  strategy. 

Operation  Snowcap,  for  example,  has  the  task  of  disrupting  co¬ 
caine  production  and  transportation  within  the  Andean  source 
countries  of  Bolivia  and  Peru,  through  air  ground  and  riverine  law 
enforcement  operations.  In  Bolivia,  Snowcap  Operations  have 
become  highly  successful  in  targeting  mayor  cocaine  organizations. 
Several  of  these  organizations,  including  the  entire  Santa  Ana 
Cartel  in  Bolivia,  were  dismantled  in  1991.  Their  leaders  are  now 
in  custody,  and  their  cocaine  processing  labs  and  Aircraft  have  been 
seized. 

In  Peru,  we  were  constrained  in  1991  due  to  a  lack  of  adequate 
airlift  to  conduct  m^jor  operations.  However,  90  cocaine  laborato¬ 
ries,  mainly  cocaine  base  laboratories,  were  seized  and  destroyed  in 
Peru,  including  the  largest  cocaine  hydrochloride  lab  yet  discov¬ 
ered  in  that  country.  Hydrochloride  is  the  powder  form  of  cocaine 
that  is  directly  shipped  to  the  U.S. 

During  1991,  DEA  launched  a  new  regional  program  aimed  at 
the  increasing  use  of  Guatemala  as  a  transshipment  point  for  co¬ 
caine  destined  for  the  United  States.  Operation  CADENCE  involves 
the  cooperative  efforts  of  both  DEA  and  the  State  Department,  and 
has  established  a  rapid  air  mobile  response  capability  in  Guatema¬ 
la,  comprised  of  Guatemalan  law  enforcement  working  with  DEA 
Snowcap  agents. 

Since  its  inception  in  June  of  1991,  CADENCE  forces  have  seized 
seven  aircraft  and  over  14,000  kilograms — about  40,000  pounds — of 
cocaine  in  Guatemala. 

CADENCE,  of  course,  complements  the  Northern  Border  Re¬ 
sponse  Force  in  Mexico,  which  has  operated  continuously  in  that 
country  since  October  of  1990,  and  is  also  intercepting  cocaine- 
laden  aircraft  flying  directly  from  Colombia  and  using  Mexico  as  a 
conduit  for  large  amounts  of  cocaine  bound  for  the  United  States. 

I  might  add,  by  the  way,  that  DEA's  marijuana  eradication  pro¬ 
gram,  in  which  all  60  states  participate,  ana  our  rigorous  enforce¬ 
ment  efforts  against  commercial  maryuana  growers  and  traffickers 
have  pushed  the  price  of  maryuana  to  record  levels  in  the  United 
States,  thereby  contributing,  in  my  judgment,  to  the  significant  de¬ 
cline  in  the  demand  for  and  use  of  marijuana  in  the  U.S. 

And  our  enforcement  of  the  Chemical  Diversion  and  Trafficking 
Act  has  led  to  a  marked  decline  in  the  number  of  clandestine  lab¬ 
oratories  in  the  United  States  illegally  manufacturing  controlled 
substances. 
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There  has  been  a  drop  in  the  availability  and  use  of,  for  example, 
methamphetamine  in  the  United  States,  which  is  the  number  one 
illegal  synthetic  drug  illegally  manufactured  in  this  country. 

At  this  point  I  have  highlighted  just  a  few  of  DEA's  accomplish¬ 
ments  ana  programs,  certainly  not  all  of  them.  Based  on  all  of  the 
evidence  presented,  I  think  I  can  say  to  you,  Mr.  Chairman*  that 
progress  has  been  made  against  drug  traffickers. 

The  battle,  of  course,  has  not  yet  been  won;  we  need  the  contin¬ 
ued  support  of  this  subcommittee  and  the  Congress  to  do  the  iob. 
And  so,  if  I  may,  let  me  now  turn  to  our  fiscal  year  1993  budget 
request. 


1993  BUDGET  REQUEST 

The  Administration's  budget  request  for  DEA  totals  6,307  posi¬ 
tions  and  $788.3  million,  as  the  Chairman  noted.  This  represents  a 
very  modest  increase  of  115  positions  and  $15.5  million  over  1992 
base  program  funding  levels.  In  addition,  1,098  positions  and  $103.5 
million  are  requested  separately  for  DEA's  participation  in  the  Or¬ 
ganized  Crime  Drug  Enforcement  Task  Force  Program. 

The  OCDETF  request  includes  enhancements  of  59  positions  and 
$4.2  million.  Taken  together,  both  our  direct  and  our  indirect 
OCDETF  requests  provide  an  additional  140  special  agents  and 
$19.7  million. 

The  budget  enhancements  in  the  1993  request  are  all  designed  to 
strengthen  DEA's  enforcement  operations,  the  largest  portion  of 
which  will  be  devoted  to  continuing  implementation  of  the  Presi¬ 
dent's  Andean  and  Transit  Country  Strategies. 

OPERATION  SNOWCAP  AND  CADENCE 

As  indicated,  two  critical  DEA  operations  in  Latin  America  are 
Operation  SNOWCAP  and  CADENCE.  DEA  currently  operates  five 
Snowcap  teams,  three  in  Bolivia,  two  in  Peru  and  one  CADENCE 
team  in  Guatemala.  Each  team  consists  of  about  four  to  six  special 
agents  who  volunteer  from  DEA's  field  offices  in  the  U.S.  for  tem¬ 
porary  duty  assignments. 

They  receive  approximately  eight  jnonths  of  specialized  training, 
including  language,  jungle  survival  training,  and  air  mobile  train¬ 
ing,  before  deploying  for  a  90-day  TDY  assignment  in  either  Peru, 
Bolivia,  or  Guatemala. 

Once  the  deployment  is  completed,  the  agents  return  to  their 
home  offices  and  in  the  meantime,  another  team  is  deployed  to 
those  areas.  These  requirements  are  necessary  for  the  safety  of  the 
agents  and  the  integrity  of  the  operation,  and  they  necessitate  the 
need  for  many  agent  volunteers  to  support  these  operations  on  a 
continuous  basis.  * 

Currently,  these  programs  use  agents  permanently  assigned  to 
DEA's  domestic  field  offices  most  of  whom  have  ongoing  investiga¬ 
tions  in  these  field  offices  which  include  such  things  as  maintain¬ 
ing  informant  contacts,  testifying  in  court,  and  the  like. 

The  constant  depletion  of  agent  resources  from  the  field  offices  to 
these  temporary  duty  assignments  has  disrupted  enforcement  ef¬ 
forts  in  our  domestic  offices.  In  order  to  meet  the  objectives  of  the 
President's  drug  control  strategy  and  at  the  same  time  ensure  that 
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DEA  domestic  investigations  are  not  hampered,  DEA  is  requesting 
66  positions,  including  63  special  agent  positions  and  $6.9  million  to 
establish  Andean  support  teams  staffed  by  permanently  assigned 
agents  for  deployment  to  South  America  and  Central  America. 

In  between  deployments  overseas,  this  small  pool  of  agents  will 
be  assigned  to  domestic  cases  where  additional  personnel  are 
needed;  for  example,  to  work  on  highly  sensitive  Title  III  wiretap 
investigations  in  the  U.S. 

In  addition  to  eliminating  the  disruption  to  our  domestic  investi¬ 
gations,  this  small  specially-trained  cadre  will  permit  DEA  to  re¬ 
spond  more  rapidly,  Mr.  Chairman,  to  trafficker  shifts  and  moves, 
whether  they  be  in,  possibly  in  Belize  or  elsewhere;  something  that 
we  cannot  easily  do  now.  Of  course,  this  would  be  done  only  with 
the  consent  of  the  host  nation  involved  and  the  concurrence  of  the 
State  Department. 


DOMESTIC  OPERATIONS 

Also  included  in  our  fiscal  year  1993  request  is  a  request  for  con¬ 
tinued  support  of  DEA’s  State  and  Local  Task  Force  Program, 
pirough  our  State  and  local  task  forces,  DEA  provides  State  and 
local  police  with  the  training,  equipment,  and  supervision  neces¬ 
sary  to  effectively  investigate  drug  trafficking  organizations  operat¬ 
ing  in  particular  areas  of  the  country. 

State  and  local  law  enforcement  agencies  participating  in  these 
task  forces  are  also  entitled  to  an  equitable  share  of  assets  seized 

f ®  °f  thejr  contributions.  I  think  it  is  noteworthy  that,  in 
1991,  DEA  shared  over  $218  million  with  State  and  local  law  en¬ 
forcement  agencies  involved  in  this  program. 

In  1993,  DEA  is  requesting  27  positions,  including  22  special 
agents  and  $8.4  million  to  establish  four  new  fully-funded  State 
and  local  task  forces. 

DEA  is  also  requesting  $1  million  to  establish  an  operating  and 
maintenance  base  to  support  our  El  Paso  Intelligence  Center  ADP, 
Improvement  Project.  EPIC,  Mr.  Chairman,  as  you  are  aware,  is  a 
44-hour,  seven-day-a-week  operation  that  provides  information  on 
the  movement  of  illegal  drugs  moving  toward  or  destined  for  the 
United  States.  It  is  managed  by  DEA  and  it  is  staffed  by  personnel 
from  DEA  and  11  other  Federal  agencies.  The  EPIC  computer 
system  that  was  installed  back  in  1975  when  EPIC  was  created,  has 
long  ago  reached  the  end  of  its  useful  life. 

And  so  last  year,  DEA,  in  conjunction  with  the  Department  of 
Justice,  the  Office  of  National  Drug  Control  Policy,  the  Depart- 
ment  of  Defense,  through  the  Office  of  the  Secretary  of  Defense, 
ana  „he  Defense  Information  Systems  Agency,  began  a  two-year 
effort  to  upgrade  and  bolster  EPIC's  ADP  capabilities.  With  the  re¬ 
quested  enhancement,  EPIC  will  be  able  to  maintain  the  $10  mil¬ 
lion  that  has  already  been  invested  in  ADP  upgrades  and  enhance¬ 
ments. 

Aviation  support  is  another  area  of  major  concern  for  DEA. 
Aviation  support  for  surveillance  during  investigations  can  be  the 
key  to  the  success  of  an  investigation,  just  as  the  lack  of  that  avia¬ 
tion  support  can  result  in  failure  of  an  investigation. 


867 


We  have  approximately  100  aircraft  in  DEA  located  in  36  cities 
across  the  United  States,  but  only  91  pilots  to  fly  these  aircraft. 
This  represents  a  ratio  of  a  little  under  one  pilot  for  each  aircraft. 
To  enhance  our  aviation  support  capability,  DEA  is  requesting  22 
positions,  including  18  special  agent  pilots  and  $2  million  in  1993. 

In  conclusion,  let  me  say,  Mr.  Chairman,  I  am  very,  very  proud 
of  the  accomplishments  achieved  by  the  men  and  women  of  DEA 
since  I  became  the  administrator.  I  believe  our  Nation  is  coming  to 
grips  with  the  widespread  trafficking  and  use  of  illegal  drugs,  in¬ 
cluding  cocaine,  and  we  are  taking  steps  now  to  deal  with  the  re¬ 
newed  threats  posed  by  heroin  and  LSD. 

As  we  have  known  from  the  start,  though,  the  war  against  drugs 
is  not  a  one-month  or  a  one-year  battle.  It  is  a  multi-year  effort, 
having  its  share  of  ups  and  downs,  of  peaks  and  valleys. 

In  the  past  year,  despite  many  successes,  we  have  seen  the  tenac¬ 
ity  of  our  enemy,  the  drug  kingpins,  who  do  attempt  to  adjust  to 
growing  pressures  that  are  applied  by  DEA  and  the  law  enforce¬ 
ment  community.  We  are  in  for  a  long  battle,  I  think,  but  with 
firm  resolve  and  with  funding,  it  is  a  battle  that  we  can  win,  and 
quite  frankly  as  a  nation,  we  must  win. 

I  want  to  thank  you,  Mr.  Chairman,  for  the  support  that  you 
have  given  to  DEA  over  the  years.  I  request  that  you  give  us  the 
President's  full  budget  request  for  DEA  so  that  we  can  sustain  our 
efforts. 

Mr.  Chairman,  that  concludes  my  remarks  and  I  would  welcome 
any  questions  that  you  might  have  at  this  point. 

[The  prepared  statement  of  Mr.  Bonner  follows:] 
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DEPARTMENT  OF  JUSTICE 
DRUG  ENFORCEMENT  ADMINISTRATION 

STATEMENT  OF  THE  ADMINISTRATOR 
ROBERT  C*  BONNER 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JU8TICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  in  support  of  the 
Drug  Enforcement  Administration's  (DEA)  budget  request  for  1993. 
As  the  single-mission  Federal  agency  for  drug  law  enforcement, 

DEA  is  entrusted  with  the  responsibility  to  lead  the  Nation's  war 
against  illegal  drug  trafficking,  both  in  this  country  and 
abroad.  The  successes  achieved  by  DEA  in  the  past  four  years 
have  been  significant,  thanks  in  large  part  to  your  ongoing 
legislative  and  financial  support.  In  order  for  DEA  to  continue 
to  build  upon  the  momentum  achieved  thus  far,  it  is  imperative 
that  the  Agency  continue  to  receive  your  support  along  with  the 
funding  necessary  to  accomplish  these  objectives.  It  is  with 
this  end  in  mind  that  I  present  to  you  DEA's  budget  request  for 
1993. 

Drugs --Domestic  and  International  Ramifications 

In  order  to  gain  a  better  understanding  of  the  resources 
required  by  DEA  in  the  fight  to  halt  illicit  drug  trafficking,  I 
must  first  describe  the  scope  of  the  drug  problem  today.  The 
crisis  which  we  face  today  has,  as  a  result  of  drug  trafficking, 
become  an  international  issue — one  which  not  only  detrimentally 
affects  this  country  but  all  nations  within  the  global  community. 
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Here  in  the  United  States,  the  drug  crisis  has,  for  the  past 
decade,  ravaged  our  society,  wasting  lives,  destroying  families, 
and  undermining  the  moral  and  ethical  fabric  of  our  society.  In 
my  opinion,  it  has  become  one  of  the  most  dangerous  threats 
facing  our  Nation  today— a  threat  which  assaults  us  from  within, 
spreading  its  contagion  to  every  corner  and  every  community  of 
our  country.  From  cocaine-addicted  babies,  to  senior-citizens 
who  are  beaten  and  robbed  by  drug  users,  to  loved  ones  attempting 
to  overcome  serious  drug  addiction,  the  toll  of  human  suffering 
generated  by  illegal  drug  use  is  incalculable. 

Although  the  consequences  of  the  growing  drug  trade  have 
struck  the  United  States  particularly  hard,  no  country  or  region 
of  the  globe  has  remained  completely  isolated  from  the  ravages  of 
this  silent  killer.  From  south  America  to  Europe,  to  the  Far 
East,  nations  have  been  forced  to  band  together  to  offset  the 
incursion  of  drugs  upon  their  societies.  Although  the  lessons 
learned  have  often  been  exacting,  it  is,  in  fact,  only  through 
such  bonding  that  continued  progress  can  be  made  in  the  fight  to 
rid  the  world  community  of  the  great  drug  plague.  A  point  of 
fact  though  is  that,  despite  our  share  of  setbacks,  much  progress 
is  indeed  being  made. 

DBA i  Role  end  Accomplishments 

As  the  lead  agency  in  the  war  against  drugs,  DEA  has  worked 
extremely  hard  during  the  past  year  to  put  major  drug  violators 
in  prison,  seize  the  proceeds  of  drug  transactions,  dismantle 
major  narcotics  organizations,  and  support  law  enforcement- 
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related  programs,  both  domestically  and  internationally,  which 
are  aimed  at  reducing  the  availability  and  use  of  controlled 
substances.  On  the  domestic  front,  OEA  was  involved  in  the 
arrest  of  24,280  drug  offenders  in  1991,  an  increase  of  over  11 
percent  from  1990. 

The  number  one  drug  control  priority  of  the  Bush 
Administration  has  been  to  reduce  the  amount  of  cocaine  available 
in  the  United  States.  DE^’ s  contribution  to  this  effort  has  been 
considerable.  DEA  conducts  a  number  of  Special  Enforcement 
Operations  (SEOs)  and  Programs  (SEPs)  specifically  aimed  at 
reducing  the  availability  of  illegal  drugs  in  the  United  States. 
Chief  among  these  is  DEA's  newly  developed  Kingpin  Strategy. 

Under  the  Kingpin  strategy,  OEA  has  targeted  each  Cali 
Cartel  kingpin  and  his  organization  as  well  as  the  remnants  of 
the  Medellin  Cartel.  We  have  also  targeted  the  heads  of  major 
international  heroin  trafficking  organizations.  The  specific 
vulnerabilities  of  each  targeted  kingpin  organization  (TKO)  are 
evaluated  and  operational  plans  are  developed  to  exploit  and 
attack  these  vulnerabilities.  The  Kingpin  Strategy  permits 
coordinated  attacks  on  the  targeted  organizations'  finances, 
assets,  production,  transportation,  and  distribution  networks. 

The  aim  is  to  weaken,  disrupt  and  destroy  the  targeted  kingpins 
and  their  organizations  through  concerted  and  sustained  law 
enforcement  pressure  on  all  aspects  of  their  operations. 

In  1991,  DEA's  achievements  were  impressive.  During  the 
past  year,  SEO  Bolivar,  which  targets  the  activities  of  the 
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Medellin  Cartel  and  its  leaders,  contributed  to  the  arrest  of  145 
members  of  the  Cartel  operating  in  the  United  States.  Additional 
results  of  SEO  Bolivar  sponsored  operations  include  the  seizure 
of  35  tons  of  cocaine,  and  over  $16  million  in  assets,  of  which 
$1  million  was  comprised  of  cash  proceeds  from  cocaine  sales. 

Of  greater  significance  than  the  seizure  of  cocaine  or 
assets  was  the  surrender  of  Medellin  Cartel  leaders  Pablo 
Escobar-Gaviria  and  the  Ochoa  brothers,  who  are  the  subjects  of 
numerous  indictments  related  to  this  SEO,  and  against  whom 
arrests  were  requested.  The  year  1991  was  also  significant  in 
that,  after  years  of  extensive  effort,  the  trial  of  General 
Manuel  Noriega  finally  commenced  in  Miami,  Florida. 

As  previously  mentioned,  DEA  has  also  been  intimately 
involved  in  targeting  the  operations  of  the  Cali  Cartel  and  its 
leadership,  including  Jose  Santacruz-Londono,  Pacho  Herrara  and 
the  Rodriguez-Orejuela  brothers.  The  Cali  Cartel  is  currently 
the  major  supplier  of  cocaine  to  the  United  States.  Through  SEO 
Calico,  DEA  seized  38  metric  tons  of  Cali  Cartel  cocaine  in  1991, 
and  $21  million  in  drug  related  assets.  DEA  also  arrested  186 
members  of  the  Cali  Cartel  based  in  the  United  States. 

In  one  historic  18-month  investigation,  DEA  was  able  to 
learn  about  the  inner-workings  of  one  of  the  Cali  Cartel's  major 
U.S.  branch  operations.  This  one  Cali  "cell,"  uncovered  in  New 
York,  conducted  $194  million  in  business  transactions  during 
1991.  Using  sophisticated  investigative  techniques,  DEA  arrested 
Pacho  Herrera,  the  Cartel's  New  York  head,  seized  records  and 
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proof  of  the  enormous  profits  generated  by  this  organization,  and 
effectively  dismantled  the  operation. 

Through  the  cooperative  efforts  of  the  DEA,  State,  local, 
and  international  law  enforcement  agencies,  by  the  end  of  1991,  a 
cumulative  total  of  over  1,000  members  of  the  Cali  Cartel  were 
arrested  and  over  $200  million  in  assets  and  172  metric  tons  in 
Cali  assets  were  seized.  With  successes  such  as  this,  there  is 
no  question  that  we  are  hurting  the  Cali  Cartel  and  its  kingpins. 

The  year  1991  was  also  significant  in  that  the  United  States 
was  once  again  confronted  with  an  increase  in  heroin  availability 
and  seizures.  The  Office  of  National  Drug  Control  Policy 
currently  ranks  heroin  second  to  cocaine  as  the  greatest  drug 
threat  facing  the  nation.  There  has  been  a  dramatic  rise  in  the 
purity  of  street-level  heroin  in  many  regions  of  the  country, 
spurred  in  part  by  the  increase  in  opium  production  in  the  Golden 
Triangle  as  well  as  elsewhere  around  the  globe. 

In  order  to  address  the  impact  that  the  growing  heroin 
threat  has  had  on  the  United  States,  DEA  established  three  long¬ 
term  investigative  SEPs.  The  objectives  of  these  programs  are  to 
identify,  target,  and  immobilize  major  heroin  criminal 
organizations  and  their  key  operatives  trafficking  heroin  to  the 
United  States.  As  a  result  of  these  initiatives,  DEA's  1991 
heroin  arrests  increased  by  11  percent  over  1990  and  heroin 
seizures  increased  by  over  70  percent.  In  total,  operations 
sponsored  by  these  SEPs  resulted  in  the  arrest  of  2,757  heroin 
traffickers,  and  the  seizure  of  10,703  kilograms  of  heroin, 
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19,056  kilograms  of  opium,  972  kilograms  of  morphine  base,  and  14 
clandestine  laboratories. 

On  June  20,  1991,  a  cooperative  effort  between  DEA  and  the 
United  States  Customs  Service  resulted  in  the  arrest  of  five 
Southeast  Asian  traffickers  responsible  for  over  1,000  pounds  of 
Southeast  Asian  white  heroin  seized  in  the  Port  of  Oakland, 
California.  This  is  the  largest  seizure  of  heroin  in  the  history 
of  the  United  States. 

DEA  also  made  significant  strides  in  1991  in  efforts  aimed  at 
eliminating  both  the  indoor  and  outdoor  cultivation  of 
domestically  grown  marijuana.  Domestic  marijuana  cultivation 
increased  in  1991,  with  projections  indicating  that  if  left 
unchecked,  domestic  cultivation  could  account  for  over  50  percent 
of  the  cannabis  consumed  in  the  United  States  by  the  year  1995. 

In  order  to  head-off  this  disturbing  trend,  DEA  has  sought  to 
attack  this  problem  aggressively  through  the  development  of  two 
specially  targeted  programs:  the  Domestic  Cannabis  Eradication/ 
Suppression  Program  and  SEO  Green  Merchant, 

Through  its  Domestic  Cannabis  Eradication/Suppression 
Program,  DEA  was  able  to  immobilize  over  23,000  outdoor  plots  and 
over  1,500  indoor  operations  in  1991,  resulting  in  the 
eradication  of  over  88.5  million  cannabis  plants.  By  the  close 
of  the  year,  the  program  had  recorded  a  69  percent  increase  in 
the  seizure  of  indoor  cannabis  cultivations  and  a  63  percent 
increase  in  the  seizure  of  assets  as  a  result  of  program 
investigations. 
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Through  SEO  Green  Merchant,  which  waa  initiated  by  DEA  to 
combat  indoor  cannabis  cultivation,  DEA  arrested  947  major 
violators  and  seized  over  150, ooo  cannabis  plants  and  more  than 
$17.2  million  in  assets.  DEA  Initiated  the  first  indoor  cannabis 
investigation  training  curriculum,  conducted  12  classes  across 
the  United  States,  and  trained  over  900  Federal,  State,  local  and 
military  officers  involved  in  Green  Merchant  Operations.  As  a 
result  of  the  success  of  these  programs,  high-grade  sinsemilla 
now  costs  more  than  gold  in  moat  areas  of  the  country,  selling  at 
an  average  price  of  over  $400  dollars  per  ounce. 

In  1991,  DEA  also  took  action  against  the  increasing  use  of 
LSD  among  the  nation’s  youth.  It  is  unfortunate  that  this 
powerful  hallucinogen,  popular  some  25  years  ago  among  college 
students,  is  now  the  fastest  growing  drug  of  abuse  among  young 
people  under  the  age  of  20.  LSD  has  made  its  way  into  our 
Nation’s  school  systems  at  every  level.  While  the  use  of  most 
other  illegal  drugs  has  declined  in  recent  years,  use  of  LSD 
appears  to  be  on  the  rise. 

With  this  in  mind,  I  directed  that  DEA  sponsor  a  conference 
to  address  the  various  issues  surrounding  the  Nation's  growing 
LSD  problem.  The  conference,  held  in  December  of  1991,  in  San 
Francisco,  for  the  first  time  combined  the  efforts  of  both  law 
enforcement  personnel  and  demand  reduction  experts  on  the 
reemerging  issue  of  LSD  consumption.  This  combined  effort  was  a 
significant  step  toward  halting  the  spread  of  LSD  onto  our 
streets  and  into  our  schools.  I  firmly  believe  that  this  kind  of 
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proactive  approach  to  emerging  drug  problems  is  essential  if  we 
are  to  suppress  these  problems  before  they  reach  epidemic 
proportions. 

Cooperative  Efforts— Domestio 

No  country  or  institution  can  hope  to  effectively  prosecute 
the  war  on  drugs  by  acting  on  its  own.  It  is  only  through  the 
cooperative  efforts  of  both  domestic  institutions  and  our  foreign 
enforcement  counterparts  that  this  country  can  hope  to  put  up  an 
effective  front  against  the  incursion  of  drugs  on  our  streets. 

Within  its  Operations  Division,  DEA  has  staffed  several 
positions  which  are  charged  with  the  responsibility  of  conducting 
a  full  range  of  liaison  functions  with  other  Federal  law 
enforcement  agencies,  the  Department  of  Defense  (including  all 
individual  components  of  the  armed  forces)  and  foreign 
enforcement  counterparts  stationed  in  the  United  States. 

Among  our  most  successful  cooperative  programs  is  DEA's 
State  and  local  Task  Force  Program.  Entering  its  21st  year  of 
operation,  this  program  has  bpcoroe  the  model  for  inter- 

a 

governmental  law  enforcement  activities.  It  continues  its  high 
level  of  success  by  providing  an  increased  level  of  cooperation 
among  Federal,  State  and  local  law  enforcement  organizations; 
increasing  intelligence  generated  at  the  State  and  local  levels; 
and  increasing  the  return  on  investment  through  the  seizure  of 
assets.  Presently,  DEA  operates  93  task  forces,  of  which  59  are 
program  funded  and  34  are  at  the  provisional  stage  of 
development. 
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Another  example  of  cooperative  effort  ie  DEA'e  participation 
in  the  Organized  Crime  Drug  Enforcement  Taek  Force  (OCDETF) 
program.  In  1991,  DEA  received  $93.3  million  of  the  $334.5 
million  OCDETF  budget,  accounting  for  28  percent  of  total  OCDETF 
funding.  These  funds  provided  775  DEA  Special  Agent  positions, 
and  supported  481  OCDETF  investigations  initiated  by  DEA.  As  a 
result  of  these  investigations,  OCDETF  made  3,302  arrests,  of 
which  1,380  were  major  defendants.  At  the  same  time,  DEA's 
OCDETF  asset  seizures  totalled  over  $311  million  of  the  $948 
million  in  drug  assets  seized  by  DEA  in  1991.  As  of  1991,  DEA 
participated  in  80  percent  of  all  OCDETF  sponsored 
investigations. 

cooperative  Efforts— international 
DEA  is  involved  in  numerous  operations  in  South  and  Central 
America  which  are  critical  to  the  success  of  the  President's 
Andean  Strategy.  DEA  works  side-by-side  with  its  law  enforcement 
counterparts  in  every  Latin  American  nation,  including  Colombia, 
Bolivia,  Peru,  Guatemala,  Mexico,  Venezuela,  and  Ecuador,  to 
dismantle  major  narcotics  trafficking  organizations  and  reduce 
the  amount  of  cocaine  available  in  the  United  States. 

Operation  Snowcap,  the  United  States  Government's  premier 
drug  suppression  program,  has  the  task  of  disrupting  cocaine 
production  within  the  Andean  source  countries  of  Bolivia  and  Peru 
through  air,  ground,  and  riverine  law  enforcement  operations,  in 
Bolivia,  Snowcap  Operations  have  become  highly  sophisticated, 
targeting  major  production  organizations.  Several  of  these 
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organizations,  including  the  Santa  Ana  syndicate,  ware  dismantled 
in  1991,  their  leaders  arrested,  and  their  cocaine  processing 
labs  and  aircraft  seized. 

In  Peru,  operations  were  constrained  in  1991  due  to  the  lack 
of  adequate  airlift  to  conduct  major  operations)  however,  a  major 
raid  on  Uchiza  took  place,  involving  approximately  150  Snowcap 
and  Peruvian  national  police.  Moreover,  90  cocaine  bane 
laboratories  were  seized  during  the  year,  including  the  largest 
cocaine  HCL  laboratory  yet  discovered  in  the  country,  seized 
along  the  Aquatia  River,  in  the  valley  adjacent  to  the  Upper 
Huallaga  valley. 

During  1991,  DEA  also  launched  a  new  regional  program  aimed 
at  responding  to  the  rapid  growth  of  Central  America  as  a  major 
transshipment  area  for  cocaine  coming  to  the  United  states. 
Entitled  Operation  CADENCE,  this  program,  which  involves  the 
cooperative  efforts  of  both  DEA  and  the  Department  of  State, 
gives  the  U.S.  a  rapid  response  airmobile  capability  for  host 
nation  law  enforcement  officers  to  utilize  and  act  on 
intelligence  regarding  the  movement  of  cocaine  throughout  the 
region.  Since  its  inception  May  1991,  CADENCE  is  credited  with 
the  seizure  of  seven  aircraft,  five  boats,  two  motor  vehicles  and 
14,023  KG  of  cocaine. 

The  Northern  Border  Response  Force  (NBRF) ,  initiated  in 
October  1990,  is  charged  with  the  task  of  intercepting  cocaine* 
laden  aircraft  which  use  Mexico  as  a  conduit  for  U.S.  bound 
cocaine.  The  NBRF  is  a  prime  example  of  cooperation  between  DEA 
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and  foreign  law  enforcement  agenda*,  with  the  U.S.  government 
providing  intelligence  to  Mexican  enforcement  agents  who  in  turn 
apprehend  Colombian  trafficker  aircraft  carrying  loads  of  cocaine 
and  accompanying  drug  smugglers. 

Finally,  DEA  ia  proud  of  its  efforts  to  control  the 
transshipment  of  chemicals  used  in  the  drug  manufacturing 
process.  Enforcement  of  the  Chemical  Diversion  and  Trafficking 
Act  of  1988  has  had  a  significant  impact  on  the  domestic  and 
international  shipment  of  controlled  chemicals,  in  terms  of 
domestic  accomplishments,  after  nearly  a  decade  of  steadily 
rising  clandestine  laboratory  seizures,  DEA  has  witnessed  a 
precipitous  drop  in  the  number  of  these  seizures  in  the  past  two 
years.  This  trend  indicates  that  overall,  there  are  fewer  labs 
producing  illegal  drugs  like  methamphetamine  in  the  United 
States.  We  have  also  witnessed  a  corresponding  decline  in 
emergency  room  reports  mentioning  the  use  of  methamphetamine,  the 
primary  controlled  substance  illegally  manufactured  in  the  United 
States. 

Enforcement  of  the  Chemical  Diversion  and  Trafficking  Act 
has  also  had  a  significant  impact  on  multinational  efforts,  with 
U.S.  chemical  exports  to  Colombia  decreasing  by  over  50  percent 
in  the  last  two  years.  DEA  has  also  been  successful  in  its 
efforts  to  encourage  the  nations  of  Latin  America  and  Europe  to 
begin  implementation  of  similar  chemical  control  legislation. 

In  1991,  international  chemical  control  was  significantly 
enhanced  through  the  efforts  of  the  G-7  Chemical  Action  Task 
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Fore*.  DEA  played  a  pivotal  role  in  this  international  forum 
which  was  held  from  October  1990  through  April  1991,  The 
conference  included  representatives  from  23  countries,  the 
Organisation  of  American  States,  and  the  International  Narcotics 
Control  Board,  To  further  facilitate  international  cooperation, 
DEA  will  also  sponsor  the  first  Eastern  European  drug  and 
chemical  control  conference,  to  be  held  in  Warsaw,  Poland  in  June 
1992. 

As  a  result  of  these  efforts,  DEA  has  made  substantial 
progress  in  its  efforts  to  curb  the  flow  of  illegal  drugs  into 
the  country.  Nevertheless,  the  battle  at  hand  has  yet  to  be  won 
and  many  significant  challenges  lie  ahead,  only  some  of  which  I 
have  taken  the  time  to  describe  to  you  today.  In  order  for  DEA 
to  meet  the  challenges  ahead,  we  need  the  continued  support  of 
the  United  States  Congress.  I  hope  that  through  my  appeal  to  you 
today,  you  will  sustain  our  efforts. 

DEA's  1993  Budget  Request 

The  Administration's  1993  budget  request  totals  6,307 
positions  and  $788.3  million  for  DEA.  This  represents  a  very 
modest  increase  of  115  positions  and  $15.5  million  over  1992 
funding  levels.  In  addition,  1,098  positions  and  $103.5  million 
dollars  are  requested  separately  for  DEA's  participation  in  the 
Organized  Crime  Drug  Enforcement  Task  Force  (OCDETF)  program. 
These  requests  include  program  enhancements  of  59  positions  and 
$4.2  million.  Together,  these  enhancements  provide  an  additional 
140  Special  Agents  and  $19.7  million  dollars. 
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8udget  enhancement*  included  in  the  1993  request  are  all 
designed  to  strengthen  DEA  enforcement  operations.  The  largest 
portion  of  the  resources  requested  will  be  devoted  to  continuing 
implementation  of  the  President’s  Andean  Strategy  and  Potential 
Source  and  Transit  Country  strategy. 

As  indicated  earlier,  the  heart  of  DEA  operations  in  South 
and  Central  America  are  encompassed  in  Operations  Snowcap  and 
CADENCE.  DEA  currently  operates  five  Snowcap  teams  (three  in 
Bolivia  and  two  in  Peru)  and  one  CADENCE  team  in  Guatemala.  Each 
team  consists  of  four  to  six  Special  Agents  who  volunteer  from 
field  offices  for  temporary  duty  assignment  and  receive 
approximately  eight  months  of  specialized  training  before 
deploying  for  a  90-day  period.  Once  this  deployment  is 
completed,  the  Agents  must  take  leave  for  two  weeks  before 
returning  to  their  home  office.  In  the  meantime,  another  team  is 
deployed.  For  safety  and  health-related  concerns,  each  Agent 
must  perform  regular  domestic  duties  for  a  minimum  of  16  weeks 
between  Andean  deployments. 

These  requirements  are  critical  to  maintain  the  safety  of 
the  Agents  and  the  integrity  of  the  operation,  yet  they 
necessitate  the  need  for  many  Agent  volunteers  to  support  the 
operation  on  a  continuous  basis.  Currently,  these  programs  use 
Agents  permanently  assigned  to  DEA  domestic  field  offices  who 
have  on-going  case  responsibilities  that  include  the  maintenance 
of  informants,  testimony  in  trials,  and  liaison  activities  with 
other  Federal,  State,  and  local  law  enforcement  agencies.  This 
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constant  depletion  of  Agent  resources  from  the  field  offices  to 
temporary  duty  assignments  has  disrupted  enforcement  efforts  in 
domestic  offices,  ■ 

In  order  to  meet  the  objectives  of  the  President's  regional 
drug  strategies  and  at  the  same  time  ensure  that  D£A's  domestic 
enforcement  operations  are  not  hindered,  DEA  is  requesting  66 
positions,  including  53  Special  Agents,  and  $5.9  million  to 
establish  Andean  support  teams  staffed  by  permanently  assigned 
Agents,  for  Central  and  South  America.  In  1993,  DEA  anticipates 
having  seven  teams  deployed  at  one  time  (two  Snowcap  teams  each 
in  Bolivia  and  Peru,  one  team  each  in  Venezuela  and  Ecuador  and 
one  CADENCE  team  in  Guatemala) ,  with  each  team  consisting  of  five 
Agents.  In  between  deployments  overseas,  this  pool  of  Agents 
will  be  assigned  to  domestic  cases  where  additional  or  specially 
trained  personnel  are  needed,  thus  eliminating  the  need  to 
further  deplete  the  field  offices  with  temporary  duty 
assignments. 

Also  included  is  a  request  for  continued  support  of  DEA's 
State  and  Local  Task  Force  Program.  In  past  years,  this  program 
has  played  a  major  role  in  engendering  intergovernmental 
cooperation  between  Federal,  State  and  local  law  enforcement 
agencies  by  facilitating  the  immobilization  of  drug  trafficking 
organizations,  at  all  levels,  throughout  the  United  States.  The 
program  has  proven  to  be  an  effective  means  of  utilizing  the 
collective  resources  of  law  enforcement  by  providing  the 
increased  manpower,  training  and  resources  necessary  to  combat 


14 


882 


the  growing  problem  of  drug  trafficking  throughout  our  country* 

Through  the  State  and  Local  Task  Force  Program,  DEA  provide® 
State  and  local  law  enforcement  personnel  with  the  training, 
equipment,  and  supervision  necessary  to  launch  an  effective 
campaign  against  drug  traffickers.  State  and  local  low 
enforcement  agencies  participating  in  the  program  are  also 
entitled  to  an  equitable  share  of  assets  seized  as  a  result  of 
their  contributions  to  investigations.  In  1991,  DEA  shared  over 
$218  million  with  State  and  local  governments  involved  in  the 
program. 

Use  of  State  and  local  law  enforcement  personnel  also 
renders  substantial  benefits  for  DEA,  providing  the  additional 
manpower  and  street  experience  necessary  to  effectively  challenge 
a  numerically  superior  opponent,  while  contributing  valuable 
intelligence  information  that  may  not  normally  be  available  or 
accessible. 

In  1993,  DEA  is  requesting  27  positions,  including  22 
Special  Agents  and  $8.4  million,  to  establish  four  new  task 
forces.  This  will  result  in  the  participation  of  approximately 
60  State  and  local  law  enforcement  officers.  While  demands  by 
States  and  localities  continue  to  increase,  DEA  will  continue  to 
control  the  growth  of  the  program  to  ensure  that  it  is  well- 
managed  and  that  resources  devoted  to  it  are  used  effectively. 

DEA  is  also  requesting  $1  million  to  establish  an  operating 
and  maintenance  base  in  support  of  its  El  Paso  Intelligence 
Center  (EPIC)  Improvement  Project.  EPIC  is  a  24  hour-a-day, 
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seven  day-a-week  operation  that  provides  information  on  the 
movement  of  illegal  drugs  into  and  out  of  the  United  States.  It 
is  managed  by  DEA  and  staffed  by  personnel  from  11  Federal  member 
agencies. 

The  focus  of  the  Center  is  to  provide  tactical  and 
operational  intelligence  to  help  interdict  the  transportation  of 
narcotics.  EPIC  provides  real-time  and  analytical  intelligence 
support  to  Federal.  State,  and  local  law  enforcement  agencies, 
and  through  in-country  U.S.  law  enforcement,  to  foreign  law 
enforcement  agencies  engaged  in  counternarcotics  activities. 

Installed  in  1975,  EPIC'S  computer  system  has  reached  the 
end  of  its  useful  life.  In  1991,  DEA,  in  conjunction  with  the 
Department  of  Justice,  the  Office  of  national  Drug  Control 
Policy,  the  Office  of  the  Secretary  of  Defense,  and  the  Defense 
Information  Systems  Agency,  began  a  two-year  effort  to  provide 
near  and  mid-terra  improvements  to  bolster  EPIC'S  ADP  capability. 
With  the  requested  enhancement,  DEA  will  be  able  to  provide  EPIC 
with  the  operations  and  maintenance  base  necessary  to  support  ADP 
enhancements  already  accomplished  in  1991  and  1992.  This  system 
will  satisfy  many  of  the  Center's  current  information  system 
needs. 

Aviation  support  operations  is  another  area  of  major  concern 
for  DEA.  Aviation  support  can  be  the  key  to  success  of  an 
enforcement  mission,  just  as  the  lack  of  support  can  be  the  cause 
of  its  failure.  Providing  a  qualified  aircraft  crew  for  each 
mission  that  requires  aviation  support  is  a  difficult  task  due 
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the  lack  of  adequate  resources.  DEA’s  aircraft  program  currently 
consists  of  approximately  100  aircraft  and  106  pilots  located  in 
36  different  cities.  Because  16  of  these  pilots  occupy 
management  or  administrative  positions  and  do  not  fly  in  support 
of  enforcement  operations,  there  are  91  pilots  on-hand  to  fly 
support  missions.  This  represents  a  ratio  of  less  than  one  pilot 
for  each  aitecraft. 

Not  all  pilots  are  qualified  to  fly  each  of  the  aircraft  in 
the  fleet.  For  example,  only  one-third  of  the  pilots  are 
presently  qualified  to  fly  the  CASA  212  or  helicopters.  DEA  must 
temporarily  deploy  pilots  from  domestic  offices  to  fly  the  CASA 
212*8  in  South  America.  In  addition,  over  50  percent  of  the 
aircraft  in  the  fleet  are  multi-engine  aircraft.  Multi-engine 
aircraft  are  generally  more  complex  than  single-engine  aircraft 
and  as  a  result,  two  pilots  ate  necessary  to  ensure  their  safe 
and  effective  operation,  since  DEA  does  not  even  have  one  pilot 
for  each  aircraft,  pilots  must  juggle  their  schedules  from  city 
to  city  to  support  enforcement  missions. 

To  enhance  aviation  support  operations,  DEA  is  requesting  22 
positions,  including  18  Special  Agent/Pilots  and  $2.0  million  in 
1993. 

The  Challenge  Continues 

In  conclusion,  I  am  extremely  proud  of  the  accomplishments 
achieved  by  the  men  and  women  of  DEA  since  I  became 
Administrator.  Our  Nation  is  beginning  to  come  to  grips  with  one 
major  element  of  its  ravaging  drug  crisis,  namely  the  widespread 
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abuse  of  cocaine,  and  we  are  taking  stops  to  deal  with  newly 
dsvaloping  aspects  of  this  battle,  including  ths  rsnswsd  throats 
posod  by  horoin  and  LSD. 

As  wo  havo  known  fron  tho  start,  tho  war  against  drugs  would 
not  bo  a  ono  month  or  ono  yoar  battle,  but  a  multiyear  effort 
having  its  share  of  both  peaks  and  valleys.  In  the  past  year, 
despite  our  many  successes,  we  have  seen  the  tenacity  of  our 
enemy,  as  drug  lords  adjust  to  the  growing  pressure  applied  by 
the  law  enforcement  community.  We  are  in  for  a  long  battle,  but 
with  firm  resolve  and  funding,  it  is  a  battle  we  can  and  must 
win. 

Mr.  Chairman,  members  of  the  Subcommittee,  I  thank  you  for 
the  support  you  have  given  to  DEA.  I  request  that  you  give  us 
the  President's  full  request  for  DEA  in  order  to  sustain  our 
efforts  to  stem  the  tide  of  illegal  drugs. 

This  concludes  my  remarks  on  DEA's  1993  budget  package.  I 
welcome  any  questions  that  members  of  the  Subcommittee  may  have. 
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REGIONAL  DRUG  INTELLIGENCE  SQUADS 

Mr.  Smith  of  Iowa.  Now,  a  few  days  ago,  we  had  the  FBI  hearing. 
They  have  these  five  regional  drug  intelligence  squads,  and  they 
are  asking  for  more  money  for  some  additional  ones. 

How  much  coordination  is  there  between  DEA  and  FBI  in  plan¬ 
ning  new  regional  drug  intelligence  squads? 

Mr.  Bonner.  We  are  coordinating  with  the  FBI.  I  had  been  ad¬ 
vised  by  the  Deputy  Attorney  General  that  the  Department  con¬ 
templates  that  DEA  would  be  a  full  and  equal  partner  with  the 
FBI  in  the  regional  drug  intelligence  squads. 

Let  me  say,  Mr.  Chairman,  that  there  have  been  regional  drug 
intelligence  units  at  various  stages  of  sophistication  that  have  been 
developed  over  the  years  throughout  the  country.  One,  for  example, 
is  the  Unified  Intelligence  Division  in  the  New  York  area,  which 
DEA  has  operated;  the  FBI  has  participated  in  that. 

Mr.  Smith  of  Iowa.  That  is  for  one  of  the  squads? 

Mr.  Bonner.  Well,  that  is  where  one  should  be  located.  I  am  just 
simply  suggesting  that  there  may  be  instances  in  which,  because  a 
regional  drug  intelligence  unit  already  exists,  that  we  can  simply 
utilize  what  already  exists. 

But  you  asked  me  specifically  as  to  coordination.  DEA  has  begun 
a  dialogue  with  the  FBI  on  the  regional  drug  intelligence  squads. 
We  are  currently  participating  in  one  of  these,  it  has  been  set  up  in 
Los  Angeles.  We  are  participating  in  that  with  the  FBI. 

Mr.  Smith  of  Iowa.  Aren’t  you  participating  in  all  five?  They 
have  five  of  these  squads. 

Mr.  Bonner.  We  are  not  currently  participating  in  all  five  of 
them.  We  are  in  the  process  of  discussing  with  the  FBI,  pursuant  to 
the  directions  I  received  from  the  Department  of  Justice,  that  these 
are  to  be  joint  FBI  and  DEA  endeavors. 

We  are  discussing  with  the  FBI  the  nature  of  the  participation, 
the  staffing  levels  required  for  that  participation,  the  mission  and 
function  of  these  regional  drug  intelligence  squads,  what  they  are 
going  to  produce,  so  that  the  product  that  is  produced  is  not  simply 
a  summary  of  ongoing  investigations,  but  is  something  that  is 
meaningful  and  useful  to  both  DEA  and  the  FBI  and  other  law  en¬ 
forcement  within  the  region. 

But  I  will  say  that  the  directions  given  by  the  Department  to  me 
did  not  come  in  time  for  us  to  incorporate  in  our  1993  budget  re¬ 
quest  the  kind  of  resources  that  DEA  would  need  to  be  a  full  par¬ 
ticipant  with  the  FBI  in  the  regional  drug  intelligence  squads. 

But  again,  let  me  say,  Mr.  Chairman,  we  have  begun  discussions 
with  the  FBI  as  to  making  sure  that  we  have  regional  drug  intelli¬ 
gence  squads,  starting  at  least  with  the  five  high-intensity  drug 
trafficking  areas,  ensuring  that  they  are  truly  joint  partnership  ef¬ 
forts  between  FBI  and  DEA. 

Mr.  Smith  of  Iowa.  Well,  why  aren’t  you  participating  in  all  five 
of  them  now?  What  is  the  problem? 

Mr.  Bonner.  We  are  participating  in  the  one  in  Los  Angeles.  I 
would  assume,  that  what  we  already  have  existing  and  going  in 
New  York,  the  Unified  Intelligence  Division,  would  function  as  es¬ 
sentially  one  of  these  regional  drug  intelligence  squads. 
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If  there  are  other  regional  drug  intelligence  squads  that  are  up 
and  operating  in  other  areas,  quite  frankly,  I  am  just  not  aware  of 
them. 

We  have  started  discussions  with  a  working  group  with  the  FBI 
in  the  last  month  or  two,  so  that  we  can  comply  and  establish  a  joint 
DEA  and  FBI  effort  in  each  one  of  these  areas  in  which  there  is  a 
regional  drug  intelligence  squad. 

DRUG  INTELLIGENCE  SHARING  AMONG  AGENCIES 

Mr.  Smith  of  Iowa.  Is  sharing  intelligence  information  your  big¬ 
gest  problem? 

Mr.  Bonner.  No,  I  don't  think  it  is  our  biggest  problem.  In  fact,  I 
think  we  have  made  some  real  strides.  DEA,  Mr.  Chairman*  has 
had  a  long,  long  history  of  sharing  its  drug  intelligence,  not  just 
with  the  FBI,  but  with  other  law  enforcement  agencies  and  State 
and  local  law  enforcement. 

I  don't  think  the  FBI  has  ever  had  a  problem  in  this  area.  Don't 
get  me  wrong.  I  mean  there  are  sensitivities.  I  think  that  all  law 
enforcement  agencies  have  sensitivities  with  respect  to  sharing  in¬ 
telligence  and  disclosing  informants  and  sources  and  so  forth.  But  I 
think  DEA's  record  on  this  has  been  excellent  over  the  years,  and 
most  recently  DEA  has  developed  NADDIS-X,  which  is  a  computer 
database  that  actually  increases  our  ability  to  share  DEA  drug  in¬ 
telligence  with  other  law  enforcement  agencies,  including  the 
Bureau.  Frankly,  I  think  will  increase  and  improve  the  coordina¬ 
tion  between  DEA  and  FBI,  and  coordination  generally  in  the  area 
of  drug  intelligence. 

But  I  think  our  record  on  this  is  good,  and  we  have  never— DEA 
has  never  taken  the  position  not  to  share  it.  We  have  recognized 
that  it  is  our  responsibility,  as  the  lead  agency  for  drug  intelli¬ 
gence,  to  make  available  and  to  share  drug  intelligence,  which  we 
do,  I  think,  on  a  routine  and  almost  an  institutional  basis  at  DEA. 

ORGANIZED  CRIME  ROLE  IN  DRUG  BUSINESS 

Mr.  Smith  of  Iowa.  Well,  these  drug  intelligence  squads  do  focus 
on  organized  crime.  As  you  indicated  in  your  opening  statement, 
organized  crime  participation  in  this  drug  business  is  a  very  impor¬ 
tant  part  of  it. 

Mr.  Bonner.  The  focus  would  be  on  those  organized  drug  traf¬ 
ficking  organizations,  both  domestically  and  overseas,  that  are  re¬ 
sponsible  for  the  drug  trade.  So  I  am  sure  that  the — 

Mr.  Smith  of  Iowa.  There  are  other  kinds  of  organized  crime,  but 
one  of  their  main  resources  is  drugs. 

Mr.  Bonner.  I  think  that  is  true  of  certainly  all  of  the  mcgor 
criminal  organizations.  The  truly  powerful  criminal  organizations 
that  are  operating  in  the  United  States  today  are  principally  en¬ 
gaged  in  drug  trafficking  enterprises. 

Now,  there  mav  be  a  few  organizations  like  traditional  organized 
crime  groups  ana  the  La  Cosa  Nostra  that  don't  exclusively  engage 
in  drug  trafficking.  But  one  of  organized  crime's  principal  sources 
of  income  is  illegal  drug  trafficking. 


MAJOR  COOPERATIVE  EFFORTS  TO  COMBAT  DRUGS 

Mr.  Smith  of  Iowa.  Now,  the  State  and  local  task  force,  could  you 
tell  me  how  many  you  have? 

Mr.  Bonner.  Yes,  sir. 

Mr.  Smith  of  Iowa.  Ninety-three,  is  that  what  you  said? 

Mr.  Bonner.  A  total  of  93,  59  are  fully-funded,  and  the  balance 
are  provisional.  But  there  are  98  DEA  State  and  local  task  forces 
spread  throughout  the  United  States. 

Mr.  Smith  of  Iowa.  Other  Federal  agencies  that  are  involved,  are 
you  getting  good  cooperation? 

Mr.  Bonner.  I  would  say  as  a  general  rule  we  are,  Mr.  Chair¬ 
man.  First  of  all,  there  are  a  couple  of  vehicles  for  that.  One  is  the 
DEA  State  and  local  task  forces,  the  other  is  the  13  regional  Orga¬ 
nized  Crime  Drug  Enforcement  Task  Forces. 

And  the  OCDETF  program  has  been,  it  seems  to  me,  an  excellent  i 
vehicle  for  bringing  together  various  Federal  agencies,  including 
DEA,  FBI,  Customs,  IRS,  INS,  and  other  Federal  agencies,  together 
with  State  and  local  law  enforcement,  to  target  and  address  high-  ! 
level  drug  trafficking  organizations  that  are  operating  within  these 
various  regions. 

I  think  this  has  promoted  a  cooperation.  I  might  note  that  the 
vast  majority  of  DEA  investigations  today  are  joint  efforts. 

We  are  working  with  some  other  agency,  either  one  or  more 
State  and  local  agencies  through  our  DEA  State  and  local  task 
forces,  or  one  or  more  other  Federal  agencies.  The  vast  majority  of 
our  cases  are  multi-agency  investigations.  So  we  have  had  a  lot  of 
experience  with  them. 

We  feel  very  comfortable  working  with  other  State  and  local  and 
Federal  agencies,  and  frankly,  I  think  most  State,  local,  and  other 
Federal  agencies  feel  very  comfortable  working  jointly  with  DEA 
on  drug  investigations. 


AIRCRAFT  ACQUISITION 

Mr.  Smith  of  Iowa.  You  surprised  me  a  little  bit  by  saying  you 
have  more  aircraft  than  you  nave  pilots.  Is  that  a  normal  situa¬ 
tion? 

Mr.  Bonner.  That  is  not  a  normal  situation.  I  think  almost  every 
other  law  enforcement  entity  that  has  aircraft,  has,  for  safety  rea¬ 
sons,  a  ratio  of  two  to  one,  or  even  three  to  one,  pilots  to  aircraft. 
We  are  at  just  about  one  to  one.  It  is  not  a  good  situation,  and  it  is 
certainly  one  of  my  objectives  to  rectify  this  problem. 

Tnis  is  just  a  start  to  bring  about  a  better  ratio  between  our 
pilots  and  number  of  aircraft.  And  frankly,  it  seems  to  me  that  my 
objective  would  be  to  have  at  least  1.5  pilots  for  every  aircraft. 

Mr.  Smith  of  Iowa.  How  are  you  going  to  do  this  when  you  are 
asking  for  more  money  for  aircraft  too? 

Mr.  Bonner.  We  are  not  going  out  and  just  buying  up  a  lot  of 
new  aircraft.  We  are  doing  two  things:  We  are  replacing  old  and 
obsolete  aircraft  that  are  no  longer  serviceable.  So  we  do  occasion¬ 
ally  purchase  new  aircraft  to  replace  old  aircraft  that  we  are  put¬ 
ting  out  of  service. 

Secondly,  there  are  some  special  kinds  of  missions  and  some  spe¬ 
cial  kinds  of  needs  for  which  a  particular  kind  of  aircraft  is  needed. 
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When  we  have  identified  a  special  mission  that  requires  a  particu¬ 
lar  kind  of  aircraft,  we  have  made  requests  for  that  particular  type 
of  aircraft.  I  think  it  would  be  a  misconception  to  say  that  we  are 
simply  adding  more  aircraft  willy-nilly  without  being  concerned 
with  the  number  of  pilots  we  have  to  operate  these  aircraft. 

Mr.  Smith  of  Iowa.  What  about  seized  aircraft? 

Mr.  Bonner.  A  very  sizable  percentage  of  our  fleet  does  come 
from  seized  and  forfeited  aircraft.  Mr.  Quinn  advises  me  that  about 
40  percent  of  our  aircraft  are  actually  seized  and  forfeited  from 
drug  traffickers.  Of  course,  we  only  put  these  aircraft  into  service 
if  they  fit  some  specific  need  or  we  need  to  retire  an  aircraft  of 
comparable  mission  capabilities. 

NATIONAL  8ECURITY  DATA  PROTECTION 

Mr.  Smith  of  Iowa.  Now,  GAO  had  a  report  which  alleged  that 
you  are  not  adequately  protecting  your  national  security  informa¬ 
tion.  Do  you  want  to  comment  on  that? 

Mr.  Bonner.  First  of  all,  I  take  that  report  very  seriously.  I  am 
concerned  with  the  potential  weaknesses  that  were  identified  in 
the  GAO’s  interim  report.  I  have  responded  in  writing,  I  believe  to 
Congressman  Conyers  and  Congressman  Wise;  I  would  be  happy  to 
share  my  response  with  this  Committee  as  to  what  steps  DBA  is 
taking  to  correct  those  potential  weaknesses. 

Mr.  Smith  of  Iowa.  There  isn’t  any  reason  that  can’t  be  put  in 
the  record,  is  there? 

Mr.  Bonner.  No.  I  don’t  believe  there  would  be  any  reason. 

Mr.  Smith  of  Iowa.  Will  you  put  it  in  the  record  at  this  point. 

Mr.  Bonner.  All  right.  We  will  submit  our  response  for  the 
record  to  the  Committee. 

[The  information  follows:] 
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MAR  6  1932 


Honorable  Bob  Wise 

Chairman,  Government  Information, 

Justice,  and  Agriculture  Subcommittee 
Committee  on  Government  Operations 
U.S.  House  of  Representatives 
Washington,  O.C.  20519 

Dear  Mr.  Chairman! 

This  is  in  response  to  your  recent  letter  regarding  the 
report  from  the  General  Accounting  Office  (GAO)  entitled, 
"Computer  Security!  DBA  2s  Not  Adequately  Protecting  National 
Security  Information*  ( IMTEC-92-23) .  Both  the  Attorney  General 
end  the  Administrator  of  Drug  Enforcement  share  your  concerns. 

As  you  will  note  from  the  enclooed  letter  to  the  House 
Committee  on  Government  Operations  (with  an  identical  letter  to 
the  Senate  Committee  on  Government  Affairs),  the  Department  of 
Justice  (DOJ)  and  the  Drug  Enforcement  Administration  (DBA)  have 
undertaken  a  series  of  precise,  definitive  initiatives  which 
should  ensure  that  DEA  will  have  an  enhanced  computer  security 
program  in  place  in  the  shortest  possible  time  frame.  We  believe 
that  these  actions  demonstrate  our  willingness  to  accept  the 
GAO'e  findings  of  shortcomings  in  DEA's  efforts  to  maintain 
proper  computer  security  in  its  offices  as  wsll  as  our  commitment 
to  correcting  the  noted  deficiencies. 

At  the  same  time,  we  believe  the  GAO  has  characterised  the 
potential  Impact  of  these  shortcomings  with  a  degree  of  hyperbole 
which  is  not  warranted.  Again,  while  we  share  the  concern  which 
you  and  the  GAO  have  expressed  regarding  the  potential  for 
jeopardising  DEA  operations,  or  even  the  lives  of  DEA  agents,  we 
assure  you  that  neither  DOJ  nor  DEA  possesses  any  substantive 
evidence  that  there  has  been  any  compromise  of  National  Security 
information  at  DEA  or  that  any  DEA  operations  or  personnel  have 
been  placed  at  risk  as  a  consequence  of  the  shortcomings  detailed 
in  the  GAO  report.  Purther,  we  feel  confident  that  the  actions 
detailed  in  the  enclosed  document  will  eliminate,  to  the  greatest 
extent  possible,  even  the  most  remote  possibility  of  these  dire 
consequences  becoming  reality. 
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With  regard  to  DOJ'e  oversight  role  in  this  matter,  I  assure 
you  that  DOJ  will  monitor  OEA'e  implementation  of  the  actions 
detailed  in  the  enclosure.  The  Attorney  General  believes  these 
actions  constitute  a  comprehensive  and  effective  plan  for 
addressing  the  shortcomings  noted  by  the  GAO.  As  appropriate, 

DOJ  and/or  DEA  will  provide  status  reports  to  the  cognisant 
committees  in  the  Congress. 


Sincerely  yours. 


w.  Lee  Pawls 

Assistant  Attorney  General 


Enclosure 
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Honorable  John  Conyers  j 

Chairman,  Government  Operations 
Committee 

U.S.  House  of  Representatives  ' 

Washington,  D.C.  20515  j 

Dear  Mr,  Chairman! 

The  Attorney  General  has  requested  that  I  apprise  you  of  the 
actions  that  the  Drug  Enforcement  Administration  (DBA)  has  taken 
in  response  to  the  recent  report  from  the  General  Accounting 
Office  (GAO)  regarding  computer  security  in  DEA.  Both  the 
Department  of  Justice  and  DEA  have  reviewed  the  GAO  report* 
entitled  "Computer  Security:  DEA  Is  Not  Adequately  Protecting 
National  Security  Information,"  in  its  entirety.  We  appreciate 
the  professional  manner  in  which  the  GAO  study  team  conducted  Its 
activities.  While  we  recognize  that  their  work  will  continue  and 
that  they  will  produce  more  detailed  reports  later,  we  find  thie 
initial  report  to  be  a  useful  tool  in  our  efforts  to  eliminate 
computer  security  problems. 

Both  the  Department  and  DEA  view  the  GAO’s  findings  in  the 
most  serious  light,  and  we  are  dedicated  to  correcting  the  cited 
deficiencies  in  the  shortest  period  of  time.  DEA,  in  fact, 
recognized  the  need  for  remedial  actions  in  some  instances  prior 
to,  and  for  reasons  apart  from,  the  GAO  review  and,  in  other 
instances,  concurrent  with  the  study  team's  on-site  activities. 
These  have  been  highlighted  in  the  enclosure.  I  have  also 
undertaken  other  actions  as  a  result  of  the  GAO  report.  These, 
too,  are  set  forth  in  the  enclosure. 

For  its  part,  the  Department  will  monitor  DEA's 
implementation  of  the  actions  detailed  in  the  enclosure.  I 
believe  the  cited  actions  constitute  a  comprehensive  and 
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Honorable  John  Conyers 
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effective  plan  for  addressing  the  shortcomings  noted  by  the  GAO. 
As  appropriate,  the  Department  and  DEA  will  provide  you  with 
status  reports  documenting  our  progress. 


truly  yours. 


tobert  C.  Bonner 
Administrator  of  Drug  Enforcement 


Enclosure 

cc:  William  P.  Barr 
Attorney  General 
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OBSERVATION  ABOUT  GAO  REPORT 

Mr.  Bonner.  I  do  want  to  say  this,  that  there  was  a  certain 
amount  of  hyperbole  in  the  GAO  report.  Let  me  assure  you,  Mr. 
Chairman,  tnat  there  is  no  evidence  that  there  have  been  any 
breeches  of  security  that  have  jeopardized  any  investigation  of 
DEA,  or  much  less  jeopardized  the  safety  of  any  of  our  agents  or 
personnel.  There  is  just  no  evidence  of  that  whatsoever. 

Nonetheless,  I  take  the  concerns  that  are  raised  by  the  GAO 
very  seriously,  and  we  are  moving  aggressively  to  identify  and  cor¬ 
rect  the  potential  weaknesses  that  were  identified  by  GAO — par¬ 
ticularly  in  the  area  of  computers  used  to  store  classified  documen¬ 
tation. 

andean  strategy 

Mr.  Smith  of  Iowa,  Any  change  in  our  Andean  strategy? 

Mr.  Bonner.  I  don’t  think  there  is  a  change.  There  is,  I  sense,  a 
change  in  attitudes  of  many  nations  in  Latin  America,  and  I  base 
that  on  conversations  I  have  personally  had  with  President  Salinas 
of  Mexico,  with  President  Paz  Zamora  of  Bolivia,  with  President 
Fiyimori,  with  President  Serrano  in  Guatemala,  with  high-level 
law  enforcement  officials  throughout  Latin  America,  and  also 
during  the  recent  summit  of  six  of  the  key  Latin  American  nations 
involved  in  the  drug  war. 

What  I  sense  ana  what  I  see  is  that  there  is  a  far  greater  recep¬ 
tivity  to  joint  and  cooperative  efforts  with  the  U.S.  in  the  Andean 
region  and  throughout  Latin  America;  more  so  than  there  was  say 
three  or  four  years  ago. 

A  lot  of  that  stems  from  the  pretty  graphic  lessons  that  were 
learned  in  Colombia  about  and  what  happens  when  you  allow  drug 
traffickers  to  become  as  powerful,  intimidating,  and  corruptive  as 
the  Medellin  and  the  Call  Cartels.  This  is  seen  clearly  by  the  gov¬ 
ernment  of  Mexico  and  by  most  other  governments  in  the  region. 

We  have  also  seen  something  else  happen,  and  that  is  it  has 
become  somewhat  harder  for  the  Colombian  cartels  to  move  the 
massive  quantities  of  cocaine  northbound  to  the  United  States.  As 
it  has  become  harder  for  them,  more  of  their  cocaine  is  being  dis¬ 
tributed  in  Europe  and  in  Latin  America  itself. 

So  many  of  the  countries  surrounding  Colombia  are  developing  a 
serious  cocaine  consumption  problem  with  all  of  the  adverse  effects 
that  we  know  from  our  own  experience.  So  there  is  a  much  greater 
interest  and  a  much  greater  will  to  do  things. 

LATIN  CONSUMPTION  OF  COCAINE  INCREASING 

Mr.  Smith  of  Iowa.  You  mean  it  is  distributed  there  on  its  way 
here,  just  another  stop? 

Mr.  Bonner.  Colombian  traffickers,  rather  than  paying  transport 
organizations  in  Venezuela  or  Central  America  in  U.S.  dollars,  are 
instead  paying  them  in  cocaine.  And  when  you  pay  transporters  in 
cocaine,  what  those  transporters  do  is  become  local  drug  traffickers 
for  cocaine  within  their  own  countries.  And  that  is  what  is  happen¬ 
ing. 

Mr.  Smith  of  Iowa,  They  don't  bring  it  up  here  and  sell  it? 
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Mr.  Bonner.  No,  they  don't  bring  it  up  here  and  sell  it.  They  are 
simply  taking  their  share  of  the  profits  in  cocaine.  They  may  not 
want  it  in  cocaine,  but  they  are  getting  it  in  cocaine,  and  then  they 
market  it  in  their  own  countries.  And  so  there  is  a  growing  cocaine 
consumption  problem  throughout  many  regions  of  Latin  America 
that  simply  didn't  exist  before. 

I  think  that  the  power  and  corruptive  influence  of  those  traffick¬ 
ers,  the  violence  and  intimidation  of  the  press  and  the  judicial 
system,  plus  the  growing  cocaine  consumption  problem,  have 
united  the  hemisphere  in  a  way  that  just  didn't  exist  a  few  years 
ago. 

Nobody  is  pointing  fingers  at  each  other  anymore  or  deciding 
who  should  be  blamed  for  this  problem.  In  the  spirit  of  San  Anto¬ 
nio,  I  am  going  to  head-up  the  DEA  sponsored  International  Drug 
Enforcement  Conference,  The  10th  annual  IDEC  Conference  will 
take  place  in  Bolivia  next  month,  and  will  follow-up  on  this  spirit 
of  cooperation  and  get  more  concrete  and  specific  actions  working 
against  the  msyor  drug  traffickers  and  their  vulnerabilities, 

And  by  that,  I  mean  the  agreements  and  broad  principles 
reached  in  San  Antonio  which  included  an  increased  effort  against 
the  principal  means  of  transport  used  by  the  kingpins,  that  being 
general  aviation  aircraft,  along  with  a  greater  and  enhanced  attack 
on  their  assets,  their  source  of  wealth,  and  their  ability  to  maintain 
their  power  and  to  finance  the  hundreds  of  metric  tons  of  cocaine 
that  they  traffic. 

We  have  a  renewed  will  to  develop  Vnore  effective  actions  against 
their  finances,  against  their  assets,  and  I  am  going  to  follow  up  on 
that,  I  can  assure  you.  We  also  have  a  greater  will  to  attack  their 
means  of  production— their  cocaine  processing  laboratories  in  Peru, 
Bolivia,  Colombia,  and  their  access  to  essential  chemicals,  chemi¬ 
cals  that  are  needed  to  make  cocaine. 

I  think  if  we  can  increase  this  effort — this  is  not  a  new  strate¬ 
gy— but  if  we  can  increase  and  ratchet  up  this  effort,  we  are  going 
to  be  able  to  weaken  the  leaders  and  key  members  of  the  Colombi¬ 
an  cocaine  cartels,  and  their  lieutenants  to  the  point  that  the  Co¬ 
lombian  government  itself  will  go  after  those  leaders  in  the  same 
fashion  that  it  vigorously  pursued  the  leaders  of  the  Medellin 
Cartel. 

If  that  is  done,  and  by  the  way,  that  is  a  lot  of  ifs,  I  grant  you,  I 
am  certain  it  will  have  a  dramatic  impact  on  the  ability  of  these 
organizations  to  finance,  produce,  and  distribute  the  hundreds  of 
metric  tons  of  cocaine  that  the  Cali  Cartel  is  currently  doing,  and 
that  ultimately  means  it  is  going  to  have  a  dramatic  effect  on  the 
availability  of  cocaine  reaching  the  United  States. 

So  I  think  that  I  am  not  outlining  a  new  strategy,  per  se,  but  I  do 
think  we  have  a  new  spirit  of  cooperation  with  our  Latin  American 
colleagues  that  is  going  to  allow  us  to  go  a  step  beyond  where  we 
have  been. 


NEW  DRUGS 

Mr.  Smith  of  Iowa.  Now,  your  budget  and  what  you  said  this 
morning  both  indicate,  of  course,  a  heavy  emphasis  on  the  stopping 
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the  flow  of  cocaine  from  South  America.  You  have  hardly  men¬ 
tioned  Asia  and  new,  alternative  drugs. 

Mr.  Bonner.  I  actually  dropped  some  comments  I  was  going  to 
make  so  I  could  keep  my  summary  shorter.  May  I  speak  to  those 
issues? 

Mr.  Smith  of  Iowa.  Yes. 

Mr.  Bonner.  Certainly  I  am  concerned  with  the  increase  in 
heroin  availability  in  the  United  States.  We  looked  at  trend  lines 
over  the  last  five  years  and  we  have  seen  an  explosion  in  the 
amount  of  opium  production  worldwide,  principally,  in  the  Golden 
Triangle,  specifically  in  Burma. 

And  what  do  I  mean  by  that?  I  mean  opium  production  has  quad¬ 
rupled  in  Burma  in  the  last  five  years.  Heroin  is  refined  in  Burma 
also.  It  is  principally  refined  by  trafficker  organizations  that  paint 
themselves  in  the  mantle  of  insurgent  groups.  Kunsa  would  be  a 
good  example.  Kunsa  heads  what  is  called  the  Shan  United  Army. 

He  has  a  headquarters  just  inside  Burma,  just  across  the  Thai 
border.  That  is  his  command  and  control  center  where  he  controls 
the  production  of  heroin  and  its  ultimate  movement,  not  just  to  the 
United  States  but  to  many  other  countries  of  the  world. 

Secondly,  within  the  last  five  years  we  have  seen  heroin  seizures 
double  in  the  United  States.  Perhaps  the  warning  flag  was  raised 
by  the  seizure  that  occurred  last  May  in  the  San  Francisco  area 
where  Southeast  Asian  heroin  was  seized. 

As  a  result  of  a  joint  Customs  and  DEA  investigation,  we  were 
able  to  arrest  five  m^jor  Southeast  Asian  heroin  traffickers  who 
had  smuggled  1,100  pounds,  pretty  close  to  600  kilograms  of  South¬ 
east  Asia,  China  white  heroin  into  the  United  States.  That  is  the 
largest  heroin  seizure  ever  in  the  United  States.  But  even  discount¬ 
ing  that  seizure,  we  have  seen  a  dramatic  increase  in  the  seizures 
of  neroin  in  the  United  States. 

And  thirdly,  there  has  been  a  dramatic  increase  in  the  purity 
levels  of  heroin  being  sold  on  the  streets  of  the  United  States,  the 
retail  level  heroin.  In  certain  cities  on  the  East  Coast,  New  York, 
Baltimore,  and  Boston,  we  have  seen  purity  levels  between  40  and 
60  percent  for  pure  heroin  being  sold  at  the  street  level. 

HEROIN  PRICE  AND  SUPPLY 

Mr.  Smith  of  Iowa.  Does  that  indicate  the  supply  is  increasing 
even  faster  than  the  new  market? 

Mr.  Bonner.  Well,  I  think  it  indicates  a  couple  of  things.  It  does 
tend  to  indicate  an  increase  in  supply,  but  I  think  it  also  indicates 
that  heroin— I  mean,  if  you  went  back  10  years  ago,  Mr.  Chairman, 
it  would  be  unusual  to  see  street  level  heroin  of  above  6  percent. 

So  the  levels  of  heroin  purity  that  we  are  seeing  at  the  street 
level  suggest  to  me,  and  I  think  there  is  some  evidence  to  support 
this,  that  heroin  is  being  used  by  new  users  who  are  not  using  ft  in 
the  traditional  form,  that  is  injected  by  hypodermic  syringe,  but 
they  are  smoking  it  or  snorting  it. 

But  all  of  the  evidence  tends  to  indicate  a  rise,  and  a  pretty  sig¬ 
nificant  rise,  in  the  amount  of  heroin  that  is  coming  into  the 
United  States.  This  rise  is  being  produced  and  distributed  world¬ 
wide.  We  are  responding  to  that  at  DEA.  We  are  not  waiting. 
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I  am  not  trying  to  characterize  this  as  an  epidemic  or  even  com¬ 
parable  to  the  cocaine  epidemic  that  we  are  still  experiencing.  But 
we  at  DEA  are  targeting  the  kingpins  of  international  heroin  traf¬ 
ficking, 

We  are  devising  and  implementing  enforcement  programs  at 
DEA  that  are  calculated  to  disrupt  and  to  begin  to  take  a  far  more 
aggressive  approach  to  the  threat  that  is  posed  by  heroin  now.  Let 
me  also  mention  one  other  drug  that  concerns  me,  and  that  is  LSD. 

With  respect  to  most  illegal  drugs,  including  cocaine,  we  have 
seen  a  decline  in  the  number  of  drug  users.  This  is  also  the  case 
with  most  other  illegal  drugs  in  the  United  States,  with  the  possi¬ 
ble  exception  of  heroin,  and  LSD. 

Unfortunately,  this  drug  seems  to  be  making  a  comeback  of 
sorts,  particularly  in  high  schools  and  junior  highs  in  many  areas 
across  the  country.  I  have  responded  to  that  by  convening  a  confer¬ 
ence  last  December  made  up  of  both  law  enforcement  personnel 
from,  not  just  DEA,  but  Federal,  State  and  local  law  enforcement 
agencies,  that  have  had  some  experience  with  this  problem,  and 
combined  them  for  the  first  time  with  demand  reduction  experts. 
This  has  been  done  so  that  we  could  devise  a  coordinated  strategy 
that  addresses  both  the  enforcement  end  of  reducing  LSD  availabil¬ 
ity  and  the  drug  education  or  demand  reduction  end  of  the  prob¬ 
lem. 

Both  the  heroin  and,  to  some  extent,  the  reemerging  LSD  threat 
are  of  concern  to  me,  and  I  want  to  assure  you,  Mr.  Chairman,  that 
DEA  is  taking  action  to  meet  these  threats,  to  get  ahead  of  the 
curve  so  we  are  not  as  far  behind  the  curve  as  we  were  with  co¬ 
caine  and  with  crack. 

QUANTICO  TRAINING  CENTER 

Mr.  Smith  of  Iowa.  The  new  training  facility  at  Quantico,  is  that 
a  high-priority  item? 

Mr.  Bonner.  It’s  a  very  high-priority  item.  I  think  you  know,  Mr. 
Chairman,  that  the  FBI  facility  at  Quantico  is  overcapacity.  It's  not 
meeting  the  training  needs  of  either  DEA  or  the  FBI.  This  is  an 
important  step,  in  relieving  the  pressure  on  the  FBI  academy  and 
making  sure  that  DEA  training  needs  are  met. 

I  think  you  are  aware,  Mr.  Chairman,  that  last  year  space  was  so 
tight  at  the  Academy  that  DEA’s  training  was  reduced  to  simply 
training  new  agents.  We  weren't  able  to  do  any  of  our  other  train¬ 
ing  for  core  series  like  diversion  investigators,  intelligence  analysts, 
and  the  like,  and  we  weren’t  able  to  do  any  in-service  or  advanced 
training. 

So  this  is  a  very  important  step,  I  think  both  to  assure  that  DEA 
is  going  to  be  able  to  meet  its  legitimate  training  requirements, 
ana  there,  frankly,  is  no  more  important  area  than  training,  let  me 
assure  you,  particularly  in  the  drug  enforcement  area. 

It  is  absolutely  essential  that  we  have  good,  effective  training 

Erograms,  not  just  for  people  coming  in,  but  for  people  that  are  on* 
oard,  our  in-service  and  advanced  training.  But  it  is  also  going  to 
permit  the  FBI  as  well  to  bring  in  more  personnel  for  training  be¬ 
cause  we  have  moved  some  of  their  training  out  that  has  to  be 
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done  off-site  which  is  very  expensive  for  both  the  DEA  and  the 
Bureau. 

It  has  impacted  adversely  on  the  Bureau’s  ability  to  do  its  State 
and  local  training  through  the  National  Academy  and  so  forth.  So 
this  Justice  Department  training  facility  that  is  going  to  be,  for 
which  funds  are  sought  in  the  DOJ  budget,  is  vital  in  my  judgment, 
certainly,  to  DEA  and  I  think  also  extremely  helpful  to  the  FBI  in 
terms  of  its  training. 

Mr.  Smito  of  Iowa.  Now,  you  will  be  on  an  adjoining  170  acres;  is 
that  right? 

Mr.  Bonner.  That  is  correct. 

Mr.  Smith  of  Iowa.  How  much  coordination,  how  much  overlap 
and  how  much  joint  administration  will  it  be? 

Mr.  Bonner.  Well,  we  are  working  on  putting  together— and  I 
anticipate  absolutely  no  problems  in  this  area,  by  the  way— a 
memorandum  of  understanding  with  the  Bureau,  overseen  by  the 
Department  of  Justice.  But  in  essence,  the  trainees,  if  you  will,  are 
going  to  be  able  to,  and  will  continue  to  jointly  share  and  use  the 
joint  facilities  that  exist  at  the  FBI  Academy  at  Quantico.  Those 
include  such  things  as  the  firing  ranges,  and  Hogan's  Alley,  which 
is  the  practical  exercise  area. 

Mr,  Smith  of  Iowa.  You  have  worked  that  out? 
c  ®°NNE?’  Yes.  We  share  in  common  the  belief  that  these  joint 
facilities  are  important  to  law  enforcement  and  drug  law  enforce- 
ment  training.  I  am  absolutely  confident  that  this  coordinated 
effort  will  be  accomplished  and  that  there  will  be  no  problems. 

Mr*  vSl1™,  Iowa*  We  may  have  a  few  other  questions  for  the 
record.  Thank  you. 

Mr.  Bonner.  Thank  you,  Mr.  Chairman. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record;] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Drug  fintffccflagnt  Administration 
infcfilUgflnsa 

question*  what  la  driving  tha  naad  for  an  Arobltaotural  and 
Bnglnaaring  Study  for  tha  expansion  of  tha  EX  Paso  intelli- 
ganoa  cantor  (EPIC)? 

ANSWER:  EPIC  has  been  in  operation  at  its  present  location, 
at  Ft,  Bliss,  Texas,  since  1988.  This  facility,  planned  in 
1985  and  1986,  was  designed  to  accommodate  up  to  300  person* 
nel.  By  the  end  of  1991,  EPIC's  authorized  staffing  level 
was  at  305,  This  figure  includes  personnel  from  all  partici¬ 
pating  Federal  agencies,  including  the  Department  of  Defense, 
If  this  same  annual  growth  rate  (15.5  percent)  persists, 
staffing  levels  for  1993  and  1994  will  be  at  368  and  425, 
respectively. 

The  first  step  toward  expanding  the  facilities  at  EPIC  is  an 
architectural  and  engineering  study  (A  &  E) .  An  A6E  study 
is  necessary  to  clearly  identify  space  requirements,  begin 
design,  and  define  cost  estimates. 

AmiaAa,.slrflt.ftgy 

QUESTION!  Why  ere  you  requesting  an  increase  of  $9,865,000 
end  66  positions  to  deploy  to  Latin  America  es  pert  of  your 
Andean  Strategy? 

a.  What  duties  will  these  agents  perform  when  they  are  not 
deployed  to  Latin  Amerioa? 

b.  How  many  DBA  personnel  are  deployed  to  Latin  America  at 
any  one  time? 

o«  What  type  of  cooperation  are  you  receiving  from  eaoh 
country  in  which  you  deploy  personnel? 

ANSWER:  DEA  is  requesting  66  positions  and  $5,865,000  to 

enhance  operations  supporting  the  Administration’s  Andean 
initiative  and  the  Potential  Source  and  Transit  Country 
Strategy,  DEA  is  responsible  for  establishing  air,  ground, 
riverine,  and  coca  containment  law  enforcement  capabilities 
in  Andean  countries,  and  addressing  drug  trafficking  in  non- 
Andean  countries  which  have  been  identified  as  ’’potential 
source  or  transit”  areas, 

a.  When  the  Andean  Support  Teams  return  from  a  90-day 
deployment,  each  agent  will  go  through  the  following  while 
serving  the  required  minimum  120  days  between  deployments: 

o  Mount-in  (1  week) 

Includes  debriefings  and  medical  screening 

o  In-service  skills  training  (2  weeks) 

Training  in  tactics,  weapons,  communications,  and 
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field  medicine 

o  Specialised  training  (2  weeks) 

Training  in  riverine  operations  and  leadership 

o  Spanish  Language  Refresher  Training  (6  weeks) 

o  Investigations  Support  (2*8  weeks) 

Assisting  in  kingpin  investigations  and  providing 
support  to  Divisional  office  investigations  requiring 
agent-intensive  resources  (e.g.,  wire  intercepts) 

o  Mount-out  (1  week) 

Briefings  on  country  of  deployment  and  basic  skills 
refresher 

b.  There  are  35  special  agents  that  are  continuously 
deployed  to  Latin  America.  This  figure  does  not  include 
permanently  assigned  agents  to  those  countries. 

c.  Cooperation  is  generally  good  with  all  SNOWCAP  host 
country  law  enforcement  personnel  at  the  operational  level. 
Problems  have  been  encountered  with  host  country  political 
leaders  voicing  differences  over  counternarcotics  policy. 
This  was  recently  manifested  at  the  Drug  Summit  in  San 
Antonio  in  February  with  Peru'ji  President  Alberto  Fujimori. 

QUBSTZONt  would  you  desoribe  the  Northern  Border  Response 
Force  (NBRF) ? 

a.  How  successful  has  this  task  force  been? 

b.  How  cooperative  has  the  Mexican  Government  been? 

ANSWER:  The  NBRF  is  a  concept  which  provides  the  Mexican 

Government's  law  enforcement  authorities  the  real-time  or 
near  real-time  intelligence  on  suspected  cocaine  smuggler 
flights  into  Mexico;  the  airmobile  capability  to  respond 
rapidly  to  the  landing  of  these  flights  in  order  to  apprehend 
the  smugglers  and  seize  the  cocaine  evidence  and  transporta¬ 
tion  vehicles;  and  the  training  and  assistance  to  conduct  the 
follow-up  investigations  necessary  to  identify  those  respon¬ 
sible  for  these  events  and  perhaps  predict  future  smuggling 
attempts  and  methods  of  operation. 

a.  NBRF  success  has  resulted  in  a  shift  in  trafficking 
patterns  within  Mexico  to  smuggler  aircraft  landings  further 
south;  and  into  Central  America,  particularly  Guatemala. 
During  1991,  the  NBRF  seized  18  smuggler  aircraft,  and  27 
metric  tons  of  cocaine  destined  for  the  United  States.  To 
date  in  1992,  six  aircraft  have  been  seized  along  with  6.8 
metric  tons  of  cocaine. 

b.  The  Government  of  Mexico  has  adopted  the  DEA-developed 
NBRF  model,  and  the  Mexican  Federal  Judicial  Police  have 
implemented  the  program  with  many  of  their  own  resources. 
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Air  Operations 

QUBSTXOM:  what  is  ths  status  of  your  new  Aviation  Oparations 
cantor? 

ANSWER:  DEA's  new  aviation  facility,  at  Ft.  Worth,  Texas, 

is  still  in  the  design  process.  The  ground  breaking  for  the 
facility  is  expected  to  be  in  May  of  1992.  It  is  estimated 
that  it  will  take  12  to  18  months  to  complete  the  facility. 

QUBSTXOM s  In  your  testimony,  you  state  that  DBA  possesses 
100  aircraft,  but  has  only  91  pilots  on-hand  to  fly  support 
missions*  Why  did  you  continue  to  purchase  additional 
aircraft  when  you  knew  you  did  not  have  sufficient  pilots  to 
fly  them? 

ANSWER:  DEA's  primary  reason  for  purchasing  aircraft  is  not 
to  expand  the  airfleet,  but  to  meet  changing  mission  demands 
and  replace  old  unrepairable  aircraft.  DEA's  planes  are 
strategically  placed,  both  domestically  and  abroad  to  meet 
its  missions.  For  example,  the  mission  demands  in  the  Andean 
region  require  an  entirely  different  aircraft  than  a  domestic 
surveillance  mission.  If  the  number  of  planes  is  reduced, 
DEA's  capability  to  meet  these  missions  will  be  drastically 
reduced.  DEA  feels  that  it  is  bettor  to  keep  the  planes 
where  they  are  located  and  then  hire  and  deploy  the  pilots 
to  fly  them.  DEA  already  has  a  number  of  unmet  missions  due 
to  the  lack  of  pilots  —  getting  rid  of  aircraft  will  not 
meet  DEA's  missions. 

QUBSTXOM:  Why  is  it  necessary  that  15  of  your  108  pilots  be 
in  management  positions  and  unavailable  for  flight  duties? 

ANSWER:  DEA,  like  any  other  aviation  operation,  places 

pilots  in  management  positions  because  aviation  knowledge  and 
experience  is  critical  to  the  job.  Managers  must  know  the 
capabilities  of  each  aircraft  and  each  pilot,  and  must  match 
the  two  with  the  particular  mission.  Also,  managers  must 
ensure  the  aircraft  are  maintained  and  pilots  are  qualified 
in  accordance  with  FAA  standards. 

PEA . Training 

QUESTION:  ROW  will  this  new  facility  effect  your  ability  to 
provide  training  to  state  and  looal  police? 

ANSWER:  The  expanded  Quantico  Training  Facility  will  not  be 
used  for  the  training  of  State  and  local  law  enforcement 
officers.  The  majority  of  State  and  local  training  will 
continue  to  take  place  within  DEA  field  divisions.  With  DEA 
freeing  up  space  at  the  existing  FBI  Academy,  however,  it  is 
expected  that  the  FBI  will  be  able  to  provide  additional 
state  and  local  training. 

StJBLta..&nd-Lfi£Al..lflflk . forces 

question:  what  are  the  total  number  of  DBA  positions  (agents 
and  support)  and  state  and  local  police  officers  partioipat- 
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ing  ia  state  tad  Local  Task  Forces? 

ANSWER:  DEA’s  current  State  and  Local  Task  Force  Program 
consists  of  93  task  forces,  of  which  59  are  permanently 
funded  and  34  are  provisionals.  There  are  478  DEA  positions 
(411  DEA  agents  and  67  support)  plus  1,073  State  and  local 
police  officers  for  a  total  of  1,551  law  enforcement  person¬ 
nel  participating  in  the  program. 

QUESTION t  Is  the  $8,394,000  you  request  for  state  and  Local 
Task  Forces  solely  to  convert  provisional  task  forces  into 
permanent  ones? 

a.  Your  justification  identifies  12  cities  as  being 
considered  for  permanent  status,  but  only  four  of  them 
will  be  converted.  Why  are  you  not  converting  all  12 
cities? 

b.  Bov  vill  you  decide  which  cities  are  to  be  converted? 

ANSWER*  No,  the  resources  requested  for  State  and  Local  Task 
Forces  are  not  solely  to  convert  provisional  task  forces  into 
permanent  ones.  The  costs  associated  with  converting  a  task 
force  to  permanent  status  include  the  cost  of  adding  addi¬ 
tional  special  agents  to  staff  the  task  force  fully  as  well 
as  facilities  costs  in  order  to  house  the  task  force.  The 
funds  also  pay  for  State  and  local  officer  overtime,  motor 
vehicles,  technical  equipment,  etc. 

a.  In  1993,  DEA  plans  to  convert  four  provisional  task 
forces  to  permanent- funded  status.  The  original  list  of  12 
cities  with  provisional  task  forces  has  been  further  narrowed 
to  seven  which  are  being  considered  for  conversion;  however, 
after  careful  consideration,  only  four  will  be  chosen.  The 
seven  cities  are  listed  below  with  the  DEA  Division  Offices 
under  whose  direction  the  task  forces  fall. 


lamiflM  OFFICE 

Atlanta  Division 
Boston  Division 
Detroit  Division 
Los  Angeles  Division 

Seattle  Division 
Washington  Division 


TASK  XQRCfi  LOCATION 

Nashville 

Providence 

Columbus 

Orange  County 

Riverside 

Portland 

Richmond 


b.  The  State  and  Local  Task  Force  Program  coordinators  will 
review  each  provisional  task  force  and”  base  their  decision 
to  convert  task  forces  on  the  number  and  level  of  cases  that 
have  been  under  investigation  during  the  provisional  period 
of  each  task  force.  Those  task  forces  that  will  benefit  the 
most  from  having  additional  DEA  funding  and  staff  will  be 
converted. 


CEA.Pro.gur.fliagnt.  Problems 


QUESTION t  What  are  you  doing  to  oorreot  problems  with  your 
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procurement  process  identified  by  the  Department's  inspector 
General? 

ANSWER;  The  deficiencies  identified  in  the  Inspector 
General's  audit  have  been  resolved  and  closed.  Numerous 
policies  and  procedures  have  been  issued  and  the  DEA  Adminis¬ 
trative  Manual,  Chapter  2,  "Purchasing  and  Contracting",  has 
been  revised  and  issued.  OEA  hired  a  new  Deputy  Assistant 
Administrator  for  Procurement  in  1992.  As  of  March  31,  1992, 
the  DEA  approval  rate  for  first  reviews  of  contracts  for  1992 
by  the  Department's  Office  of  the  Procurement  Executive  is 
approximately  75  percent.  Filling  existing  vacancies,  as 
well  as  a  reorganization  of  the  Office  of  Procurement,  are 
in  process. 

QUESTION t  Is  it  true  that  these  problems  vers  identified  to 
DBA  as  far  back  as  May  1989,  and  yet  there  was  no  correotive 
action  taken? 

ANSWER:  After  the  identification  of  procurement  deficiencies 
in  May  1989,  corrective  actions  were  taken.  A  new  Chief  of 
Contracts  was  recruited  and  hired.  However,  the  departure 
of  key  senior  personnel  and  other  inadequacies  resulted  in 
a  reoccurrence  of  some  of  the  problems.  DEA  requested  and 
received  a  senior  procurement  person  (on  detail)  from  the 
Department  in  October  1991.  This  individual  was  subsequently 
selected  for  the  position  of  Deputy  Assistant  Administrator 
for  Procurement  in  1992.  The  current  staff  has  been  upgraded 
and  increased  since  the  May  1989  audit. 

questions  considering  the  tight  budget  situation,  can  you 
assure  the  Committee  that  you  will  commit  yourself  to 
following  proper  procurement  procedures  so  that  the  DBA 
obtains  equipment  on  a  timely  basis  and  at  the  most  competi¬ 
tive  price? 

ANSWER:  With  the  selection  of  the  new  Deputy  Assistant 
Administrator;  the  increase  in  staff;  the  on-going  recruit¬ 
ment  of  senior  personnel;  the  revised  procedures  set  forth 
in  the  Administrative  Manual  and  issuance  of  new  policies  and 
procedures  as  set  forth  in  the  Federal  Acquisition  Regula¬ 
tions,  DEA  is  firmly  committed  to  awarding  competitive 
contracts  in  a  timely  manner  at  fair  and  reasonable  prices. 

DEA  Under.cQ.Ygc . Operations 

QUESTION;  The  Department's  Inspector  General  (IG)  was  also 
critical  of  DBA's  oversight  of  undercover  funds.  Do  you 
agree  that  inadequate  controls  and  accounting  placed  these 
undercover  funds  at  a  greater  risk  of  abuse  or  loss? 

ANSWER:  Section  6621. 7D  of  DEA's  Agents  Manual  established 
the  responsibility  for  each  Special  Agent  in  Charge  (SAC)  to 
establish  adequato  controls  over  undercover  funds  and  assets. 
Additionally,  DEA  will  extend  its  automated  undercover 
operations  accounting  system  to  all  such  operations.  This, 
coupled  with  the  detailed  property  inventories  maintained  for 
all  Attorney  General  exempt  undercover  operations,  should 
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provide  more  than  adequate  assurance  to  each  SAC  and  to  OEA 
Headquarters  that  undercover  funds  and  assets  are  being 
safeguarded.  Further,  although  there  may  have  been  some 
shortcomings  in  the  area  of  financial  reviews/audits,  the 
Audit  Team  disclosed  no  instances  of  missing  cash  or  assets. 

QUEETXOMi  What  motions  ere  you  taking  to  oorreet  any 
problems? 

ANSWER i  On  April  1,  1992,  DEA's  Audit  Liaison,  the  Chief  of 
Undercover  and  Sensitive  Operations  Unit  (OUS) ,  personnel 
from  the  Office  of  Inspections  (PI),  and  Planning  and  Policy 
Analysis  met  with  representatives  from  the  Office  of  Inspec- 
tor  General  (OIG)  to  determine  what  specific  actions  would 
resolve  each  of  the  IG’s  recommendations.  As  a  result  of 
these  discussions,  all  recommendations  were  resolved.  In 
brief,  DEA  is  making  several  additional  revisions  to  its 
Agents  and  Planning  and  Inspection  Manuals,  and  OUS  and  PI 
are  developing  additional  guidelines  to  define  and/or 
implement  current  and  revised  manual  provisions. 

Further,  in  late  March,  PI  initiated  action  to  secure  the 
services  of  contract  auditors.  These  personnel  will  be  used 
by  OUS  and  PI  to  meet  their  respective  needs  for  better 
oversight  of  Attorney  General  exempt  undercover  operations. 
As  agreed  with  the  OIG's  representatives  in  the  April  1 
meeting,  this  action,  when  implemented,  will  resolve  the 
remaining  recommendations. 


QUESTION  SUBMITTED  BY  CONGRESSMAN  ALEXANDER 

Drug  Enforcement  Administration 
MiaiaXt 

QUESTION!  Za  the  Salaries  and  Expenses  aooount  budget 
request  for  Pisoal  Year  ittJ,  you  have  asked  for  $10.9 
million  for  the  purchase  of  airoraft  and  equipment.  Xs  a 
part  of  this  $10.3  million  to  be  used  to  purchase  a  24- 
passenger  helicopter,  or  any  other  helicopter,  oapable  of 
transporting  personnel  directly  to  the  site  of  drug  aotivity? 
Xf  not,  what  airoraft  is  to  be  purchased  and  what  is  it  to 
be  used  for? 

ANSWER:  The  $10.3  million  requested  will  be  used  to  purchase 
one  heavy-lift,  pressurized,  fixed-wing  aircraft.  The 
aircraft  will  be  located  in  Bolivia  and  will  be  used  to 
transport  equipment  and  personnel  in  Bolivia  and  the  Andean 
region.  The  funding  is  not  requested  in  the  Salaries  and 
Expense  account.  It  will  be  funded  through  an  advance 
appropriation  from  the  Department  of  Justice  Assets  Forfei¬ 
ture  Fund  Capital  Surplus. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  MOLLOHAN 

Drug,  £n.rgrccffl9nt  AdffllniBtraUgn 
Aircraft 


question i  would  you  please  provide  Information  about  DBA's 
fixed-wing  airoraft  program?  How  many  aircraft  doss  DBA 
lntand  to  purchase,  and  what  is  DBA's  prooursmsnt  proosdurs 
for  such  airoraft? 

ANSWER:  DEA  has  an  airfleet  of  approximately  100  aircraft. 
A  total  of  86  are  fixed  wing  and  the  remainder  are  rotor 
(helicopters).  DEA's  planes  are  strategically  placed,  both 
domestically  and  abroad  to  meet  its  missions.  These  missions 
include  surveillance,  reconnaissance,  and  logistical  support. 
In  1993,  DEA  will  purchase  one  heavy-lift,  fixed-wing 
aircraft  to  support  DEA's  drug  suppression  efforts  in  the 
Andean  countries.  DEA  will  utilize  the  normal  procurement 
procedures  of  open  and  competitive  bidding  to  purchase  the 
best  aircraft  for  the  mission. 

UlYfiralfin  Control 

question i  x  have  been  hearing  reoently  about  "new"  regula¬ 
tions  that  the  DBA  is  implementing.  The  effect  of  these 
"new"  regulations  is  that  healthcare  providers  in  my  home 
state  of  west  Virginia  (and  other  states  as  well)  have  been 
denied  the  legal  authority  to  write  prescriptions  for 
controlled  substances  under  their  own  DBA  numbers.  Would  you 
please  explain  where  these  "new"  regulations  came  from,  and 
why  there  was  no  public  notice  of  DBA's  change  in  position? 
Further,  since  DBA  apparently  intends  to  leave  this  issue 
with  the  individual  states,  exactly  what  language  would  need 
to  be  included  in  state  law  in  order  for  all  affeoted 
healthcare  providers  to  be  re-issued  their  DBA  numbers? 


ANSWER:  Since  our  February  12,  1992,  meeting  with  Congres¬ 
sional  staff  regarding  affiliated  practitioners,  additional 
research  has  been  conducted  on  the  affiliated  practitioner 
issue.  This  research  has  included  meetings  with  representa¬ 
tives  from  a  number  of  other  Federal  programs,  such  as  the 
Public  Health  Service  and  the  Health  Care  Financing  Adminis¬ 
tration,  who  are  concerned  with  this  subject. 

Baaed  on  the  information  gathered  from  these  meetings,  as 
well  as  comments  received  in  response  to  our  proposed 
regulatory  changes  of  February,  1991,  DEA  has  determined  that 
it  would  be  in  the  best  interest  of  all  parties  involved  to 
withdraw  our  original  proposal  and  adopt  a  more  liberal 
registration  system.  This  system  would  provide  for  indepen¬ 
dent  DEA  registration  of  affiliated  practitioners.  A  Federal 
Register  Notice  announcing  withdrawal  of  the  proposal  has 
been  drafted  and  a  new  proposed  rule  should  be  issued 
shortly. 


Thursday,  March  12, 1992. 
ASSETS  FORFEITURE  FUND 

WITNESSES 

JEFFREY  R.  HOWARD,  PRINCIPAL  ASSOCIATE  DEPUTY  ATTORNEY  GEN- 
ERAL 

CARY  H.  COPELAND,  DIRECTOR  AND  CHIEF  COUNSEL,  EXECUTIVE 
OFFICE  FOR  ASSET  FORFEITURE,  OFFICE  OF  THE  DEPUTY  ATTORNEY 
GENERAL 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER.  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

INTRODUCTION 

Mr.  Smith  of  Iowa.  We  will  now  hear  testimony  concerning  the 
Assets  Forfeiture  Fund.  For  fiscal  year  1993,  the  Department  has 
requested  a  direct  appropriation  of  $100  million  from  the  Assets 
Forfeiture  Fund.  The  Department  estimates  that  an  additional 
$339  million  will  be  obligated  as  part  of  the  management  expenses 
associated  with  the  Fund.  We  will  insert  in  the  record  at  this  point 
the  fiscal  year  1993  budget  justification  for  these  requests. 

[The  information  follows:] 
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Mr.  Smith  of  Iowa.  The  Committee  welcomes  Principal  Associate 
Deputv  Attorney  General  Jeffery  R.  Howard  who  will  testify  on 
behalf  of  the  Department  of  Justice.  Mr.  Howard,  we  will  place 
your  biography  and  written  testimony  into  the  record  and  ask  that 
you  proceed  with  your  statement. 

Mr.  Howard.  Good  morning,  Mr.  Chairman. 

Mr.  Smith  of  Iowa.  Good  morning. 

General  Statement 

Mr.  Howard.  My  name  is  Jeffrey  Howard;  I  am  delighted  to  be 
here  to  make  this  presentation  to  you.  With  me  today  is  Cary  Cope¬ 
land,  who  is  the  Director  of  the  Department  of  Justice,  Executive 
Office  for  Asset  Forfeiture. 

Preliminarily,  I  would  like  to  state  that  I  am  the  United  States 
Attorney  for  the  District  of  New  Hampshire,  and  I  am  currently  on 
detail  to  the  Deputy  Attorney  General's  Office  here  in  Washington. 

With  the  Chairman's  permission,  I  do  have  a  longer  statement 
that  I  would  like  to  submit.  But,  if  I  may  briefly  summarize  our 
position  on  this,  I  would  state  that  the  Attorney  General  has  a  very 
strong  personal  interest  in  the  asset  forfeiture  program  and,  as  the 
Chairman  I  am  sure  knows,  there  are  three  primary  goals  of  this 
program;  the  first  being  to  punish  and  deter  criminal  conduct  by 
stripping  drug  traffickers  and  others  of  the  instrumentalities  and 
proceeds  of  their  crimes;  secondly,  to  promote  cooperation  among 
Federal,  State  and  local  law  enforcement  through  the  equitable 
sharing  portion  of  the  program;  and  third,  more  or  less  as  a  by¬ 
product,  to  produce  revenue  to  put  back  into  the  criminal  investi¬ 
gations,  and  prosecution  efforts  of  the  Federal  agencies. 

A  CONTINUING  SUCCESS  STORY 

I  am  proud  to  state  that,  in  1991,  we  had  a  record  in  terms  of 
deposits  into  the  Assets  Forfeiture  Fund,  an  amount  approaching 
$644  million.  To  date,  that  brings  the  total  from  1985  up  to  $2.1  bil¬ 
lion  in  deposits.  Of  that  $2.1  billion,  we  have  shared  with  State  and 
local  agencies  $744  million  in  cash,  and  $90  million  worth  of  tangi¬ 
ble  assets  that  have  been  put  back  into  use  by  law  enforcement. 

The  amount  that  has  been  distributed  over  those  years  to  partici¬ 
pating  Federal  investigative  agencies  totals  $357  million,  and  the 
amount  that  has  gone  into  the  Bureau  of  Prisons  totals  $491  mil¬ 
lion,  $376  million  from  the  fund,  and  then  another  $115  million 
that  went  to  the  Special  Forfeiture  Fund  of  the  Office  of  National 
Drug  Control  Policy,  from  fund  surpluses,  and  then  was  distributed 
to  the  Bureau  of  Prisons.  I  would  also  note  that  the  Assets  Forfeit¬ 
ure  Fund,  as  the  sole  funding  source  for  the  Drug  Czar's  Special 
Forfeiture  Fund  has  contributed  $281  million  to  the  Special  Forfeit¬ 
ure  Fund. 

1993  BUDGET  REQUEST 

For  1993,  we  are  estimating  that  total  deposits  will  be  approxi¬ 
mately  $525  million;  we  believe  that  is  a  conservative  estimate,  and 
that  our  expenses  will  be  approximately  $439  million.  Of  that  $439 
million,  $257  million  is  expected  to  go  to  equitable  sharing  pay¬ 
ments  to  State  and  local  law  enforcement  agencies;  $46  million  to 
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management  and  disposal  costs  of  the  assets;  another  $36  million 
to  pay  liens  from  innocent  lienholders  and  ihe  like,  leaving  us  with 
over  $53  million  to  contribute  to  the  Special  Forfeiture  Fund,  and 
an  amount  approaching  $50  million  as  a  Capital  Surplus  for  other 
law  enforcement  needs. 

That  brings  us  to  our  budget  request  of  $100  million,  which  the 
Chairman  may  note  is  the  same  as  our  request  for  last  year.  Break¬ 
ing  that  down,  $46  million,  the  lion's  share,  is  for  contract  services; 
that  is,  hiring  a  number  of  contract  employees  who  are  important 
in  identifying  assets  and  processing  the  paperwork. 

A  total  of  $24  million  will  go  into  automation  and,  in  particular, 
our  Consolidated  Asset  Tracking  System,  which  is  expected  to  come 
on  line  in  1993;  $6  million  for  training;  $9  million  for  awards  for 
information;  $6.3  million  for  evidence;  and  a  remaining  $5  million 
for  equipping  conveyances.  That  is  the  nuts  and  bolts  of  the  budget. 

CLOSING  REMARKS 

I  would  like  to  close  by  thanking  the  Committee  for  its  support 
of  the  Department.  I  have  learned  a  lot  in  the  last  several  months 
about  how  much  this  Committee  has  supported  the  Assets  Forfeit¬ 
ure  Program,  including  passage  of  several  new  provisions  iri  1992, 
and  I  would  like  to  say,  as  an  individual  out  in  the  field,  coopera¬ 
tion  could  not  be  at  a  higher  level,  and  I  think  that  is  absolutely 
the  way  to  go. 

We  look  forward  to  working  with  the  Committee  this  year  and  I 
am  happy  to  answer  any  questions  that  you  may  have. 

[The  biography  and  prepared  statement  of  Mr.  Howard  follow:] 
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JEFFREY  R,  HOWARD 
BIOGRAPHY 


Jeffrey  R.  Howard  is  currently  aarving  as  Principal 
Associata  Deputy  Attorney  Gsnsral  in  ths  Depart sent  of  Justice, 
a  position  he  has  held  since  November,  1991, 

Hr,  Howard  has  also  served  as  United  States  Attorney  for  the 
District  of  Hew  Hampshire  since  his  appointment  to  that  position 
by  President  Bush  in  October,  1989.  He  has  been  a  member  of  the 
Attorney  General's  Advisory  Committee  since  1990. 

Prior  to  his  tenure  as  United  States  Attorney,  Mr.  Howard 
served  in  the  Office  of  the  Attorney  General  of  the  State  of  New 
Hampshire  for  eight  years,  from  1981  to  1989.  He  was  assigned  to 
the  Consumer  Protection  and  Antitruet  Division  for  four  years, 
and  was  the  Chief  of  that  Division  from  1984  to  1985.  Hr.  Howard 
was  Chief  of  the  Division  of  Legal  Counsel  from  1985  to  1988,  and 
from  1988  to  1989  he  served  as  Deputy  Attorney  General, 

In  1981,  Hr.  Howard  received  his  J.  D.  from  Georgetown 
University  Law  Center,  where  he  was  an  editor  of  the  American 
Criminal  Law  Review.  He  graduated,  summa  cum  lautje,  frem 
Plymouth  state  college  of  the  University  of  New  Hampshire  in 
1978. 

Hr.  Howard  resides  with  his  wife  Marie  in  Salisbury,  New 
Hampshire. 
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DEPARTMENT  OP  JUSTICE 
ASSETS  FORFEITURE  FUND 

STATEMENT  OF  THE  PRINCIPAL  ASSOCIATE  DEPUTY  ATTORNEY  GENERAL 
OFFICE  OF  THE  DEPUTY  ATTORNEY  GENERAL 
JEFFREY  R.  HOWARD 

BEFORE  TEE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE#  JUSTICE#  AND  STATE# 

THE  JUDICIARY#  AND  RELATED  AGENCIES 


Mr.  dhairman  and  Members  of  the  Subcommittee: 

I  appreciate  the  opportunity  to  appear  before  the 
Subcommittee  today  to  discuss  the  1993  budget  request  for  the 
Department  of  Justice  Assets  Forfeiture  Fund. 


THE  ASSET  FORFEITURE  PROGRAM 

The  Attorney  General  is  a  strong  proponent  of  the  asset 
forfeiture  program,  and  has  taken  a  strong  personal  interest  in 
making  the  Department's  asset  forfeiture  program  a  model  that 
combines  important  national  law  enforcement  objectives  with  sound 
management  practices.  The  Department  of  Justice  asset  forfeiture 
program  has  three  primary  goals.  The  first  goal  is  to  punish  and 
deter  criminal  activity  by  stripping  drug  traffickers  and  other 
major  criminals  of  fruits  and  instruments  of  their  illegal 
endeavors.  The  second  is  to  promote  cooperation  among  law 
enforcement  agencies  at  all  levels  of  government  through  the 
equitable  sharing  of  forfeited  assets. 

As  we  accomplish  these  first  two  goals,  we  will  begin  to 
achieve  the  third  —  to  produce  revenues  that  support  the 
maintenance  and  expansion  of  the  asset  forfeiture  program,  and  to 
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enhance  other  critical  law  enforcement  programs.  In  particular, 
payments  to  State  and  local  agencies  through  the  equitable 
sharing  program  and  allocations  to  both  Justice  and  non-Justice 
agencies,  allow  us  to  assist  these  agencies  in  meeting  the 
increased  demands  on  their  personnel  and  resources  occasioned  by 
doing  the  investigative  work  necessary  to  identify  and  seize 
assets  and  to  secure  their  forfeiture.  Asset  forfeiture  requires 
substantial  law  enforcement  effort  beyond  that  necessary  simply 
to  prosecute  and  incarcerate  criminals. 

A  CONTINUING  SUCCESS  STORY 

The  Department's  asset  forfeiture  program  continues  to  be  a 
success  story.  At  the  beginning  of  fiscal  year  1985,  the 
Department  had  approximately  2,500  properties,  valued  at  about 
$223  million,  under  seizure.  This  included  over  200  real 
properties,  5  businesses,  and  over  600  cash  cases.  As  of 
December  31,  1991,  the  Department  had  over  30,100  properties 
under  seizure.  They  are  valued  at  over  $1.4  billion,  and  include 
over  4, GOO  real  properties,  over  80  businesses,  and  over  7,400 
cash  cases.  The  number  of  equitable  sharing  requests  received 
from  State  and  local  law  enforcement  agencies  jumped  from 
approximately  700  in  1985  to  over  23,500  in  1991.  In  1985,  the 
Department  deposited  $27.2  million  in  its  Assets  Forfeiture  Fund. 
In  1991,  net  deposits  to  the  Fund  increased  to  over  $643  million, 
an  all-time  record.  The  U.S.  Postal  Inspection  Service 
investigation  of  Michael  Milken  and  his  prosecution  by  the  U.S. 
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Attorney's  Office  in  the  Southern  District  of  Hew  York  resulted 
in  a  single  forfeiture  of  $198,5  will  ion  as  part  of  his  sentence, 
of  which  $176,3  million  was  deposited  into  the  Fund  in  1991,  and 
$22.2  million  was  deposited  into  the  Postal  Fund. 

Equitable  sharing  cash  payments  to  State  and  local  law 
enforcement  agencies  increased  from  $17.1  million  in  1986  to 
nearly  $269  million  last  year,  up  from  $179.7  million  in  1990, 

We  also  shared  over  $21  million  in  forfeited  tangible  property  — 
primarily  automobiles  —  with  State  and  local  agencies  last  year, 
bringing  total  sharing  transfers  in  1991  to  nearly  $290  million 
in  cash  and  property. 

From  October  1984  through  September  1991,  our  efforts 
produced  over  $2.1  billion  in  deposits  to  the  Fund.  We  shared  a 
total  of  over  $744  million  in  cash  of  these  deposits,  and  an 
additional  $90  million  of  tangible  property  never  deposited  in 
the  Fund,  with  State,  local,  and  foreign  governments  that 
participated  in  our  efforts.  In  addition,  funds  above  those 
necessary  to  cover  the  expenses  of  the  forfeiture  program  have 
been  transferred  to  other  Federal  agencies  to  aid  law  enforcement 
efforts. 

In  1988  and  1989,  the  Federal  Prison  Systom  received  direct 
transfers  of  surplus  funds  from  the  Fund  totalling  over  $376 
million.  In  1989,  an  additional  $30  million  was  provided  by 
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Congress  to  the  U.s.  Attorney*  through  an  appropriation  transfer 
from  the  Fund,  In  1992,  $78.8  Billion  will  be  transferred  from 
the  1991  Fund  surplus  to  Federal  lav  enforcement  agencies  for  the 
purchase  of  capital  equipment.  Initial  distributions  from  this 
surplus  Include  $23.4  Billion  to  the  Federal  Prison  System,  $13.3 
million  to  U.S.  Attorneys,  $6.2  million  to  the  Drug  Enforcement 
Administration,  $2  million  to  the  Border  Patrol  of  the  U.S. 
Immigration  and  naturalization  Service,  and  $1  million  to  the 
U.S.  Marshals  Service.  Distribution  of  the  remainder  of  the 
surplus  will  be  made  later  in  the  year. 

over  $281  million  in  Fund  surpluses  have  been  transferred  to 
the  Office  of  National  Drug  Control  Policy's  Special  Forfeiture 
Fund  since  1990.  Assets  Forfeiture  Fund  surpluses  serve  as  the 
only  source  of  revenue  to  the  Special  Forfeiture  Fund.  Many  of 
these  moneys  subsequently  have  been  transferred  to  lav 
enforcement  agencies,  including:  $115  million  to  the  Federal 
Prison  System  in  1990;  $40  million  to  various  agencies  for 
Administratively  Uncontrollable  Overtime  costs  and  $5  million  to 
DEA  for  the  El  Paso  Intelligence  Center  in  1991;  and  $7.5  million 
to  the  Border  Patrol  and  $6  million  to  the  Internal  Revenue 
Service  for  additional  agents  in  1992.  An  additional  $31  million 
of  1991  and  1992  transfers  from  the  Special  Forfeiture  Fund  are 
for  programs  of  the  office  of  National  Drug  Control  policy,  the 
National  Commission  on  Measured  Responses  to  Achieve  a  Drug-Free 
America  by  1995,  and  the  Alcohol,  Drug  Abuse,  and  Mental  Health 
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Administration.  Another  $71  million  was  returned  to  the 
Treasury,  and  over  $357  million  went  back  to  participating 
Federal  agencies  to  enhance  forfeiture  operations  and  to  fund 
certain  investigative  expenses.  Fund  expenses  for  asset 
management  and  disposal,  forfeiture  case  prosecution  and  payment 
of  innocent  third  party  claims  totalled  only  $241.3  million 
during  the  seven-year  period.  At  the  end  of  January  1991,  the 
amount  of  seized  cash  in  our  seized  Asset  Deposit  Fund,  the  fund 
that  holds  cash  pending  forfeiture,  exceeded  $309  million.  In 
the  last  two  years,  the  Department  of  Justice  asset  forfeiture 
program  has  also  produced  over  $12.6  million  for  the  Customs 
Forfeiture  Fund  through  successful  litigation  of  judicial 
forfeiture  cases* 


THE  ASSETS  FORFEITURE  FUND 

The  success  of  the  asset  forfeiture  program  rests  largely  on 
the  sound  legislative  work  that  established  the  Assets  Forfeiture 
Fund  and  the  thousands  of  dedicated  personnel  who  execute  this 
program  as  an  integral  part  of  their  law  enforcement  activities. 
Prior  to  the  creation  of  the  fund,  costs  associated  with  the 
seizure,  detention,  maintenance,  and  disposition  of  assets  were 
paid  from  the  operating  funds  of  the  various  seizing  agencies  and 
the  U.S.  Marshals  Service.  This  dispersion  served  as  a  financial 
disincentive  to  an  aggressive  asset  forfeiture  program.  Today, 
the  Fund  provides  a  stable  source  of  resources  to  cover  these 
costs,  freeing  the  investigative  agencies  from  concerns  regarding 
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the  diversion  of  operational  funds  from  other  law  enforcement 
programs.  This,  in  turn,  has  stimulated  our  extraordinary  growth 
in  seizures  and  forfeitures. 

LEGISLATIVE  CHANGES 

A  number  of  positive  legislative  changes  were  enacted  in  the 
1992  Department  of  Justice  appropriations  act,  including:  (1) 
provision  for  the  deposit  of  the  Federal  share  of  State,  local 
and  foreign  forfeitures  in  the  Fund;  (2)  expansion  of  authority 
to  pay  awards  from  the  Fund  for  information  or  assistance  leading 
to  a  forfeiture  to  reach  any  case  involving  a  Federal  agency 
participating  in  the  Fund;  (3)  expansion  of  authority  for  the 
Fund  to  pay  for  the  equipping  of  conveyances  to  include  any 
participating  agency;  (4)  provision  for  transfers  to  the  Special 
Forfeiture  Fund  only  until  current  year  availability  in  that  Fund 
reaches  $150  million;  and  (5)  permanent  provision  for  the 
Attorney  General  to  use  any  excess  monies  in  the  Fund  at  the  end 
of  the  fiscal  year  (to  be  known  as  the  annual  "capital  surplus") 
to  procure  vehicles,  equipment,  and  other  capital  investment 
items  for  the  law  enforcement,  prosecution,  and  correctional 
activities  of  both  Justice  and  non-Justice  agencies. 


1993  INCOME  AND  EXPENSES 

For  1993,  we  are  projecting  income  to  the  Fund  of  $525 
million.  This  is  $25  million  above  the  level  projected  for  1992 
and  reflects  modest  growth  in  future  income  due  to  the  many 
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factor*  involved  from  seizure  to  disposition,  and  reflects  recent 
legislative  changes  to  the  Fund.  Also,  vs  do  not  have  full 
command  of  the  caseload  data  concerning  that  vould  permit  more 
precise  projections.  We  have  chosen  to  reflect  a  fairly  constant 
income  picture  because  of  certain  factors  that  continue  to 
stabilise  our  historical  growth  trend.  For  example,  Public  lav 
101*382  abolished  the  $100,000  limit  on  the  amount  of  cash  that 
can  be  forfeited  under  administrative  procedures.  For  non- 
Justice  agencies,  such  as  the  Internal  Revenue  Service,  proceeds 
from  administrative  forfeitures  are  not  deposited  into  the  Fund. 
Since  these  non-Justice  agencies  seise  tens  of  millions  of 
dollars  in  cash  annually,  it  is  likely  that  these  very  large  cash 
cases  will  be  forfeited  administratively  and  the  forfeited  cash 
will  not  be  deposited  in  the  Fund.  This  appears  to  have  already 
had  a  significant  negative  effect  on  the  total  deposits  to  the 
Assets  Forfeiture  Fund  in  that  during  1991,  the  amount  of 
monetary  instruments  under  seizure  declined  by  over  $103  million. 

On  the  other  hand,  increased  emphasis  on  money  laundering 
and  international  forfeitures  will  be  generating  substantial 
additional  receipts  annually.  Hundreds  of  millions  of  dollars  in 
illegal  proceeds  have  been  secreted  overseas.  As  we  make 
progress  in  piercing  the  international  banking  veil,  more  of 
these  funds  will  be  subject  to  repatriation  and  forfeiture. 

While  the  repatriation  of  assets  is  not  currently  a  significant 
source  of  Fund  receipts,  the  Department  has  made  significant 
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progress  this  year  in  convincing  foreign  governments  that 
cooperation  with  U.S.  forfeiture  efforts  is  in  their  best 
interests. 

Significant  forfeiture  talent  will  be  engaged  in  the  search 
for,  and  forfeiture  of,  assets  pirated  from  savings  and  loan 
institutions.  In  this  area,  the  recovered  assets  will  only  be 
deposited  to  the  Fund  to  the  extent  necessary  to  cover  costs. 

Any  surplus  will  be  returned  to  the  institution,  if  solvent,  or 
to  the  insurance  trust  fund.  Thus  the  Fund  will  receive  no 
benefit  from  these  cases.  In  short,  millions  of  dollars  in 
forfeitures  that,  under  other  circumstances  would  be  reported  as 
receipts  for  the  Fund,  will  be  directed  to  other  repositories.  A 
similar  situation  exists  with  respect  to  forfeitures  under 
various  white  collar  crime  statutes.  In  these  cases,  seised 
assets  are  usually  directed  to  victims  in  the  form  of 
restitution.  Rarely  does  the  value  of  assets  seized  exceed  the 
amount  of  restitution  due  identifiable  victims.  This  is  the  case 
with  the  Bank  of  Credit  and  Commerce  International  S.A.  (BCCI) 
matter  wherein  most  forfeited  funds  will  be  restored  to  innocent 
third  parties. 


1993  REQUEST 

For  1993,  the  Department  is  seoking  an  appropriation  of  $100 
million  for  program  management  and  investigative  expenses.  This 
is  the  same  amount  requested  in  the  President's  budget  for  1992 
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and  approv'd  by  Congress.  We  anticipate  that  our  aaaat  specific 
expenses  will  increase  by  only  $18  million,  of  which  $10  Billion 
will  ba  equitable  sharing  payments.  This  results  in  total  1993 
coata  of  $439  Billion. 

BQUXTABL1  8HARXMO  PAYMENTS 

Tha  largast  alngla  expanse  in  1993  will  ba  approximately 
$357  Billion  in  equitable  sharing  payments  to  State  and  local  law 
enforcement  agencies  and  foreign  governments.  These  payments 
will  be  used  to  purchase  investigative  equipment  and  vehicles, 
and  to  cover  investigative  expenses  that  otherwise  would  not  be 
funded  in  police  budgets.  The  percentage  of  net  income  being 
paid  out  as  equitable  sharing  payments  escalated  last  year. 

While  sharing  payments  averaged  about  46  percent  of  net  income 
from  1988  to  1990,  sharing  payments  increased  to  almost  67 
percent  of  net  income  in  1991,  exclusive  of  income  from  the 
Michael  Milken  case.  In  part,  this  reflects  our  success  in 
eliminating  backlogs  in  sharing  requests  from  old  cases  in  which 
the  receipts  had  been  deposited  in  a  prior  fiscal  year. 

SPECIAL  CONTRACT  8 BR VI CBS 

The  Department  continues  to  make  aggressive  use  of 
specialised  contract  services  to  support  the  forfeiture  program. 
Our  authority  to  procure  contract  services  for  data  entry,  data 
analysis,  word  processing,  and  related  functions  is  another 
important  factor  in  the  success  of  our  program.  By  the  end  of 
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1992,  the  Department  plans  to  have  830  contract  personnel  nation¬ 
wide  performing  data  entry,  data  analysis,  word  processing,  file 
control,  file  review,  quality  control,  case  file  preparation  and 
other  process  support  functions.  Without  this  contract  support, 
it  would  be  impossible  to  maintain  automated  data  bases,  process 
the  thousands  of  equitable  sharing  requests,  or  maintain  the  tens 
of  thousands  of  forfeiture  case  files.  For  all  practical 
purposes,  the  forfeiture  program  would  grind  to  a  halt.  At  1993 
contract  rates,  these  830  contract  personnel  will  cost  $42 
million.  The  cost  increase  over  1992  of  $4.3  million  is  required 
for  limited  growth,  to  fund  space  costs,  training,  security 
investigations,  equipment,  and  other  costs  associated  with  the 
contract,  personnel. 


AUTOMATBD  DATA  PROCE68XNO 

From  an  automation  viewpoint,  1993  will  be  a  major  milestone 
for  the  asset  forfeiture  program.  The  nation-wide  Consolidated 
Asset  Tracking  System  (CATS)  is  scheduled  for  implementation. 

CATS  will  provide  telecommunications  and  processing  capabilities 
that  will  tie  together  all  agencies  involved  in  the  Department  of 
Justice  asset  forfeiture  program.  Existing  agency  data  bases 
will  be  converted  to  CATS,  operating  procedures  will  be  updated, 
system  users  will  be  retrained,  parallel  testing  will  be 
conducted,  and  cut-overs  will  occur  throughout  1993.  CATS  will 
tie  over  600  locations  together  into  a  national 
telecommunications  network  using  state-of-the-art  technology  to 
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at ream line  the  asset  tracking  process  through  system  integration* 


PARTICIPATING  AO BMC IBS 

The  Fund  has  served  as  a  catalyst  to  involve  more  Federal, 
State  and  local  investigative  agencies  in  the  Forfeiture  program. 
In  1991,  the  U.S.  Park  Police  joined  the  Department  of  Justice 
Asset  Forfeiture  Program,  and  in  1992,  the  U.S.  Secret  Service 
joined  the  program,  The  decision  of  these  agencies  to  join  the 
Postal  Inspection  Service,  the  Internal  Revenue  Service,  and  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  as  non-Justice 
participants  in  our  program  underscores  the  efforts  of  the 
Department  of  Justice  to  cooperate  with  all  agencies,  and  treat 
them  fairly.  The  benefits  to  be  achieved  through  inter¬ 
departmental  cooperation  and  standardization  of  policies  and 
procedures  are  enormous,  net  only  from  a  program  management 
perspective,  but  also  from  the  perspective  of  preserving  the  due 
process  rights  of  citizens. 


CLOSING  REMARKS 

Thank  you  for  your  interest  in  our  piogram.  I  will  be  happy 
to  answer  any  questions  that  you  and  the  other  Committee  members 
may  have. 
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COOPERATIVE  EFFORTS  IN  NEW  HAMPSHIRE 

Mr.  Smith  of  Iowa.  You  came  from  New  Hampshire? 

Mr.  Howard.  Yes,  sir. 

Mr.  Smith  of  Iowa.  What  is  the  history  of  this  operation  up 
there?  How  long  have  you  been  involved  with  assets  forfeiture? 

Mr.  Howard.  I  have  been  the  United  States  Attorney  in  New 
Hampshire  for  two  years.  Prior  to  that,  I  drafted  the  State  forfeit¬ 
ure  statute  in  my  capacity,  in  the  State  Attorney  General's  Office. 

Mr.  Smith  of  Iowa.  In  your  other  capacity,  did  you  get  involved 
in  assets  forfeiture? 

Mr.  Howard.  Yes,  sir. 

Mr.  Smith  of  Iowa.  Well,  maybe  you  can  give  us  a  little  perspec¬ 
tive  from  both  angles  then— State  and  Federal. 

Mr.  Howard.  When  I  was  with  the  State,  of  course,  the  program 
didn’t  really  come  into  great  prominence  until  the  mid-1980s,  and 
being  a  new  program,  frankly,  we  were  a  little  skeptical.  We  had 
never  worked  terribly  well  with  our  Federal  counterparts,  and 
weren't  ready  to  trust  them. 

But,  we  did  engage  in  a  number  of  operations  with  the  DEA,  the 
FBI,  and  the  United  States  Attorney’s  Office,  and  the  amounts  that 
were  shared  back— New  Hampshire  is  not  a  large  State  in  that  re¬ 
spect—  in  my  opinion,  both  contributed  greatly  to  our  effectiveness 
as  a  State  agency,  and  our  ability  to  attack  the  drug  problem. 

More  importantly,  it  got  law  enforcement  on  all  levels  working 
together,  and  it  really  has  helped  create  a  great  deal  of  trust.  That 
is  my  experience  in  New  Hampshire. 

Mr.  Smith  of  Iowa.  They  didn’t  work  together  just  so  they  could 
get  more  money? 

Mr.  Howard.  Absolutely  not.  They  had  been  working  together 
before,  and,  in  fact,  there  was  a  question  in  our  minds  about 
whether  this  was  just  some  kind  of  a  hook  to  get  us  to  do  the  work 
of  the  Federal  Government. 

But,  the  way  it  has  tended  to  work  out  is  that  the  Federal  agen¬ 
cies  have  shown  the  State  agencies  how  to  go  about  getting  forfeit¬ 
ures,  how  to  do  much  more  sophisticated  investigations,  and  in 
New  Hampshire  now,  far  more  money  is  deposited  into  the  State 
Forfeiture  Fund  than  the  Federal  Forfeiture  Fund.  So  it  was 
almost  a  feeder  system. 

SPEED  TRAP  MENTALITY 

Mr.  Smith  of  Iowa.  This  Committee,  as  you  know,  has  been  for 
utilizing  forfeitures. 

But  there  is  kind  of  a  fine  line  there,  you  know.  Because  you 
have  forfeitures,  there  is  an  incentive  to  do  something  you 
wouldn't  do  otherwise.  You  don’t  think  we  have  crossed  that  line? 

Mr.  Howard.  I  don't  believe  we  have  come  anywhere  near  close 
to  that  line.  I  understand  that  those  concerns  have  been  raised.  We 
have  raised  them  internally.  You  know,  Mr.  Chairman,  we  have 
had  a  very  strong  policy  against  funding  salaries,  for  example,  out 
of  the  Forfeiture  Fund  to  avoid  that  kind  of  speed  trap  mentality. 
We  also  have  strongly  recommended  that  State  and  local  agencies 
receiving  a  share  adopt  those  same  policies. 
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At  the  same  time,  in  fact,  Mr.  Copeland  just  recently  issued  a  set 
of  quality  standards  that  the  Federal  agencies  are  already  comply¬ 
ing  with,  but  we  would  like  to  see  State  and  local  agencies  comply 
with  to  make  sure  that  we  don’t  come  close  to  that  line. 

Mr.  Smith  of  Iowa.  Well,  do  you  think  some  local  agencies  are 
making  decisions  as  to  whether  or  not  to  cooperate  in  a  certain 
area  or  not? 

Mr.  Howard.  It  would  be  naive  of  me  to  say  that  never  happens, 
but  I  firmly  believe  that  it  is  very,  very  rare. 

ASSET  MANAGEMENT 

Mr.  Smith  of  Iowa.  What  about  the  problems  in  managing  these 
forfeited  assets,  has  much  progress  been  made  in  that  area? 

Mr.  Howard.  You  may  know  that  the  Asset  Forfeiture  program 
has  been  designated  a  high-risk  area  by  OMB,  and  the  Department 
of  Justice,  and  that  is  because  of  the  great  volume  of  assets,  and 
the  great  volume  of  money  involved. 

In  1990,  we  determined  that,  to  establish  a  Consolidated  Asset 
Tracking  System  would  go  a  long  way  toward  giving  us  much  more 
accountability,  accuracy,  the  ability  to  access  statistics  when  they 
are  needed,  and  to  improve  the  audit  function. 

We  anticipated  that  we  would  be  able  to  bring  all  participating 
agencies  on  line  by  1993,  and  we  are  right  on  target  at  the 
moment.  We  were  able  to  develop  working  models  in  1991,  and  I 
just  don’t  really  see  a  lot  of  problems  in  that  area.  We  have  had 
some  increased  expenses  because  the  telecommunications  equip¬ 
ment  is  quite  expensive. 

Mr.  Smith  of  Iowa.  It  still  takes  a  long  time  from  the  time  you 
seize  something  before  it  is  sold? 

Mr.  Howard.  That  has  been  an  on-going  problem.  I  understand 
we  have  reduced  the  time  lag  considerably.  In  fact,  in  1991,  we 
were  able  to  eliminate  a  lot  of  the  backlog  that  was  in  the  pipeline. 
There  is  a  blip  in  the  equitable  sharing  for  that  year  for  that  very 
reason.  Equitable  sharing  expenses  went  up,  because  we  did  elimi¬ 
nate  a  lot  that  was  in  the  pipeline. 

That  is  something  that  we  continue  to  work  on.  Once  in  a  while 
we  receive  complaints,  but  I  think,  by  and  large,  we  have  made 
great  progress  there. 

treatment  of  other  federal  agencies 

Mr.  Smith  of  Iowa.  What  about  problems  with  sharing  between 
Federal  agencies? 

Mr.  Howard.  In  our  opinion,  the  agencies  at  the  field  level  and, 
frankly,  at  headquarters  level,  do  not  have  a  lot  of  complaints. 
There  is  a  perception  out  there  that  perhaps  we  don’t  treat  the 
Treasury  agencies  as  fairly  as  we  treat  our  own  component  agen¬ 
cies. 

The  truth  of  the  matter  is,  for  example,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  and  the  Secret  Service  have  fledgling  for¬ 
feiture  programs,  and  we  give  them  back  more  than  they  contrib¬ 
ute.  The  IRS,  which  is  a  significant  contributor  to  the  program, 
having  deposited  about  $66  million  into  the  Assets  Forfeiture  Fund 
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over  the  laat  six  years,  has  received  about  33  percent  of  those  con¬ 
tributions  back  in  allocations. 

The  DEA,  which  has  contributed  close  to  $900  million  in  that 
same  time  period,  has  received  back  about  31-percent  in  alloca¬ 
tions.  So,  frankly,  I  don’t  believe  the  Treasury  agencies  are  treated 
any  worse  than  the  Justice  agencies. 

Mr.  Smith  of  Iowa.  IRS  is  terribly  important  though  in  thi^,  isn’t 

Mr.  Howard.  They  certainly  are,  particularly  in  money  launder¬ 
ing,  and  once  again,  from  the  field  perspective,  we  don’t  like  to  do 
certain  drug  cases  without  the  IRS.  They  are  absolutely  key  to  it. 

Mr.  Smith  of  Iowa.  But  since  you  have  begun  to  reimburse  them, 
they  have  been  cooperative  in  detailing  agents  to  help? 

Mr.  Howard.  I  have  neither  heard  nor  seen  anything  to  the  con¬ 
trary,  sir.  You  know,  there  is  still  a  problem  that  exists  with  the 
Treasury  agencies,  and  that  is  that  administrative  forfeitures  from 
Treasury  agencies  are  not  deposited  into  the  DOJ  fund,  and  a  great 
percentage  of  IRS  forfeitures  are  cash  forfeitures  that  are  proc¬ 
essed  administratively.  If  they  were  deposited  into  the  Assets  For¬ 
feiture  Fund,  there  would  be  that  much  more  money  to  give  back 
to  them  including  reimbursement  of  costs  of  administrative  forfeit¬ 
ure.  Instead,  it  goes  to  miscellaneous  receipts. 

Mr.  Smith  of  Iowa.  Is  that  a  significant  portion? 

Mr.  Howard.  Yes.  We  don’t  have  the  statistics,  but  I  expect  that 
it  is  the  majority  of  what  they  seize  and  forfeit. 

Mr.  Copeland.  It  is  probably  in  the  tens  of  millions  of  dollars  a 
year. 

CLOSING  REMARK8 

Mr.  Smith  of  Iowa.  I  see.  Well,  I  think  your  opening  statement 
and  the  one  you  put  in  the  record  answer  a  good  share  of  the  ques¬ 
tions  that  we  will  have. 

Mr.  Howard.  Well,  we  are  certainly  available,  as  you  know,  to 
answer  any  follow-up  questions. 

Mr.  Smith  of  Iowa.  If  we  have  further  questions,  we  will  let  you 
know.  Thank  you. 

Mr.  Howard.  Thank  you,  Mr.  Chairman. 

Mr.  Copeland.  Thank  you,  Mr.  Chairman. 

Mr.  Smith  of  Iowa.  We  will  adjourn  until  2:00  o’clock  this  after¬ 
noon. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 


952 

QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

Assets  Forfeiture  Fund 

Tamtiint  At . Traagurv . .Department 

question i  Please  provide  an  agency  breakout  of  your  $100 
Billion  appropriation  request* 

ANSWERi  The  Department  has  not  made  a  determination  as  to 
how  it  will  allocate  the  $100  million  by  agency.  It  is  clear 
that  the  total  requests  we  will  receive  for  1993  allocations 
will  exceed  the  $100  million  that  would  be  available  under 
this  request.  The  requests  we  received  for  1992  allocations 
exceeded  $218  million.  In  the  past,  the  largest  share  of 
appropriated  authority  has  gone  to  the  Drug  Enforcement 
Administration  and  the  Federal  Bureau  of  Investigation.  It 
is  likely  that  this  will  continue. 

At  the  end  of  this  fiscal  year,  we  will  need  to  review  the 
status  of  1992  appropriations  and  the  relative  priority  of 
the  requests  received  from  the  participating  agencies.  The 
allocations  will  also  be  affected  by  the  level  of  end-of-year 
surplus  funds  available  for  distribution.  Our  objective  will 
be  to  allocate  available  resources  in  a  manner  that  achieves 
the  greatest  possible  benefits  for  the  forfeiture  program  and 
law  enforcement.  This  is  the  same  process  we  followed  for 
1991  and  1992. 


gguiUtoit  Sharing.  .liyaintJ 

QUESTION!  Can  you  provide,  by  fiscal  year,  the  amount  of 
equitable  sharing  payments  to  State  and  local  organisations 
since  inception  of  the  Fund? 

ANSWER:  The  information  is  provided  in  the  following  charts. 

QUESTION!  In  general,  what  do  these  organisations  do  with 
these  funds? 

ANSWER:  The  Attorney  General  is  authorized  to  transfer 
forfeited  property  to  any  State  or  local  law  enforcement 
agency  that  participated  directly  in  the  seizure  or  forfei¬ 
ture  of  the  property.  The  Department  has  generally  relied 
on  the  recipient  agency's  assurances  about  how  a  share  item 
is  used,  though  several  Departmental  publications,  including 
the  Attorney- fiflasralla  fiuldfllinaa-Qn .Salasd  and  .Forfeited 
Property  (July  1990),  stipulate  that  "all  equitably  shared 
cash  and  tangible  property  and  any  income  from  this  property 
must  be  used  for  law  enforcement  purposes  and  must  supplement 
and  not  supplant  existing  resources."  The  Department  does 
not  now  routinely  audit  use  of  equitable  sharing  payments. 

However,  in  August  1990,  the  Department  conducted  a  study  to 
determine  the  current  state  of  the  Equitable  Sharing  Program. 
This  survey  was  intended  to  monitor  the  effectiveness  of  the 
program  in  meeting  its  primary  goals  of  enhancing  law 
enforcement  cooperation  and  increasing  resources  for  State 
and  local  law  enforcement  agencies.  A  response  rate  of  83.9 
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percent  was  accomplished  for  the  survey  with  a  total  of  752 
questionnaires  distributed. 

Based  on  responses  to  the  questionnaire,  it  is  clear  that 
recipient  agencies  are  complying  with  the  spirit  of  the 
program  by  applying  the  share  received  to  a  law  enforcement 
purpose.  Over  69  percent  of  recipients  applied  the  shared 
asset  to  the  purchase  of  equipment,  with  about  26  percent 
using  the  share  to  increase  fleet  size.  The  survey  indicated 
that  the  shares  received  are,  in  fact,  having  a  strong  impact 
on  the  ability  of  recipients  to  fight  crime  in  their  communi¬ 
ties.  Overall,  nearly  94  percent  of  all  respondents  reported 
that  the  shares  received  had  a  "moderate"  to  "great"  impact 
on  fighting  crime. 

However,  it  was  unclear  from  the  data  collected  whether  or 
not  the  Program  was  meeting  its  intended  purpose  of  increas¬ 
ing  resources  for  State  and  local  law  enforcement  agencies. 
The  Department  continues  to  work  to  remind  governing  bodies 
that  Congressional  intent  and  Department  policy  are  to 
provide  shares  directly  to  agencies  that  participated  in  the 
seizure  or  forfeiture. 

QUESTION i  Can  you  give  some  specific  examples  of  how  these 
equitable  sharing  funds  have  improved  drug  fighting  capabili¬ 
ties  at  the  local  level? 

ANSWER:  Responses  to  the  1990  Equitable  Sharing  Program 
Survey  provided  strong  reason  to  believe  that  the  shares 
granted  are  assisting  state  and  local  agencies  in  the  fight 
against  drugs.  The  following  table  of  uses  provides  catego¬ 
ries  to  which  shares  are  applied: 

Law  EnfQr.cfimgrxtL.yas8 


Percent  Percent 
Number  of..  Responses  of  Total  of  Total 
Category _  Cash  Property.  .Total  Raepons.es  Re.gpondaat.a 


Purchase  Equipment 

370 

57 

427 

19.2% 

69.5% 

Purchase  supplies 

144 

25 

169 

7.6 

27.5 

Increase  Fleet 

90 

75 

165 

7,4 

26.9 

Pay  Informants 

129 

20 

149 

6.7 

24.5 

Office  Automation 

130 

18 

148 

6.6 

24.1 

Purchase  Evidence 

115 

21 

136 

6.1 

22.4 

Drug  Education 

123 

12 

135 

6.0 

22.0 

Begin  New  Initiat. 

115 

19 

134 

6.0 

21.8 

Trng.  Drug  Agents 

107 

17 

124 

5.6 

20.4 

Undercover  Costs 

95 

27 

122 

5.5 

20.1 

Travel  Expenses 

88 

12 

100 

4.5 

16.4 

Pay  Salaries 

85 

13 

98 

4.4 

16.1 

Used  Transf.  Prop. 

0 

88 

88 

4.0 

14.3 

Pay  overtime 

73 

9 

82 

3.7 

13.5 

Purch.  Conveyances 

46 

7 

53 

2.4 

8.7 

Pass-Thru  to  Others 

31 

4 

35 

1.6 

5.8 

Pay  Prison  Space 

15 

1 

16 

.7 

2.6 

Other  _ 

. 

_ 21 

.-.1,7- 

6.3 

Total  1, 

788 

431  ; 

2,219 

100.0% 

964 


QUKSTXOlft  The  Department's  ioipiotir  General  reviewed  the 
adoptive  seisure  program  and  raportad  that  it  appaarad  to  ba 
operating  effectively.  Bov  auob  doaa  tha  Department  ratain 
aa  its  ahara  of  thaaa  seisur#*? 

A*  Doaa  thia  amount  offaat  all  of  tha  Department's  coats 
aaaooiatad  vlth  thaaa  aaisuras? 

B*  flinca  thara  la  some  obvioua  banaflt  to  tha  local  pollca 
to  hava  Juatica  ••adopt'*  thaaa  forfaituraa,  vhy  don't 
you  charge  than  an  additional  fee? 

ANSWERS  In  cases  involving  adoptive  seizures  that  are 
forfeited  administratively  or  in  uncontested  judicial 
proceedings,  fifteen  percent  of  the  total  net  proceeds 
realized  through  the  disposition  of  the  forfeited  property 
is  retained  by  the  Assets  Forfeiture  Fund  (AFF) .  In  cases 
involving  adoptive  seizures  that  are  forfeited  in  contested 
judicial  proceedings,  20  percent  of  the  total  net  proceeds 
realized  through  the  disposition  of  the  forfeited  property 
is  retained  by  the  AFF. 

These  retention  percentages  are  not  »'fees,M  but  rather  are 
a  "presumptive  Federal  share"  of  the  proceeds  intended  to 
represent  tha  Federal  Government's  effort  toward  either  an 
administrative  or  judicial  forfeiture.  In  many  cases,  such 
shares  do  not  fully  represent  the  Federal  Government's 
relative  effort  in  tha  case.  Adoptive  seizures  are  represent¬ 
ed  by  high-volume,  low-value  assets,  l.e. .  automobiles,  the 
proceeds  from  which  are  limited,  often,  the  local  government 
will  request  the  entire  asset,  such  as  a  seized  automobile, 
and  the  asset  is  transferred  to  the  local  government  leaving 
no  proceeds  for  the  Federal  Government.  The  presumptive 
share  was  changed,  in  1990,  when  it  became  apparent  that  the 
Federal  agencies  were  not  receiving  full  credit  for  their 
efforts  to  complete  the  investigation,  to  investigate  and 
adjudicate  third  party  and  innocent  owner  petitions,  to 
prosecute  the  offender,  and  to  litigate  the  forfeiture. 

The  presumptive  share  was  established  in  these  cases  to 
relieve  the  State  and  local  agencies  of  the  burden  of 
collecting  and  reporting  on  their  level  of  effort  in  each  of 
these  cases,  and,  frankly,  as  an  inducement  to  cooperation. 
These  percentages  are  not  intended  to  be  "fees"  to  cover 
costs  of  such  processing.  No  policy  decision  is  pending  that 
would  assess  any  charges  on  State  and  local  governments 
relative  to  adoptive  seizures. 

The  Department's  Inspecter  General  (IG)  is  currently  conduct¬ 
ing  a  comprehensive  audit  of  the  equitable  sharing  program 
and  we  have  specifically  requested  a  review  of  the  percentage 
of  net  proceeds  retained  as  the  Federal  share  in  order  to  get 
the  IG's  recommendation  as  to  whether  the  current  percentages 
are  appropriate,  too  high,  or  too  low.  In  sum,  we  have  asked 
the  IG  to  conduct  a  neutral  and  detached  review  of  this 
issue. 


ASSETS  FORFEITURE  FUND 
EQUITABLE  SHARING  DISBURSEMENTS 
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ASSETS  FORFEITURE  FUND 

EQUITABLE  SHARING  DISBURSEMENTS 
(by  State) 

as  of  February  29,  1992 
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Thursday,  March  12, 1992. 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 
WITNESSES 

MICHAEL  W.  CAREY,  ASSOCIATE  DEPUTY  ATTORNEY  GENERAL 
FREDERICK  W.  KRAMER,  DIRECTOR,  ORGANIZED  CRIME  DRUG  ENFORCE¬ 
MENT  TASK  FORCE  EXECUTIVE  OFFICE 
MICHAEL  J.  ROPER.  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL- 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Ms.  Pelosi  [presiding].  The  Committee  will  come  to  order. 

We  will  now  hear  the  testimony  concerning  the  Organized  Crime 
Drug  Enforcement  appropriation. 

The  Department  requested  $399,126,000  for  this  account  for  fiscal 
year  1993.  These  funds  will  then  be  used  to  reimburse  Federal 
agencies  for  OCDE  support,  We  will  insert  in  the  record  at  this 
point  the  OCDE  fiscal  year  1993  budget  request, 

[The  information  follows:] 
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INTRODUCTION 

Ms.  Pelosi.  Testifying  on  behalf  of  the  Justice  Department  is  As¬ 
sociate  Deputy  Attorney  General,  Michael  Carey. 

Mr.  Carey,  we  will  place  your  biography  and  written  testimony 
into  the  record  and  ask  that  you  proceed  with  your  statement. 

General  Statement 

Mr.  Carey.  Madam  Chairman,  it  is  a  real  pleasure  for  me  to  be 
here  with  you  today,  and  I  might  ask  how  much  time  you  antici- 

Fate  for  this,  so  I  can  gauge  my  opening  statements  appropriately. 

am  prepared  to  cut  them  as  short  as  possible  to  leave  room  for 
questions. 

Ms.  Pelosi.  Well,  proceed  at  your  own  pace. 

Mr.  Carey.  Yes.  Let  me  first  begin  by  introducing  Frederick 
Kramer  who  has  been  with  the  program  since  1984  and  has  quite 
an  institutional  knowledge  of  the  program. 

I  am  here  in  support  of  what  the  Administration  considers  to  be 
one  of  the  most  successful  Federal  law  enforcement  programs,  and 
I  am  here,  not  only  as  a  representative  of  the  Department,  but  as 
someone  who  for,  the  last  10  years,  has  actually  been  out  in  the 
field  and  has  had  the  experience  of  working  through  OCDETF  and 
prosecuting  OCDEFT  cases. 

I  would  certainly  like  to  take  this  opportunity  to  express  our  ap¬ 
preciation  for  the  support  Congress  has  provided  to  the  program. 

OCDETF  BACKGROUND 

The  purpose  of  OCDETF  is  to  disrupt  and  dismantle  significant 
drug  trafficking  organizations,  which  exist  in  this  country,  and  to 
deprive  them  of  their  assets  through  forfeiture.  The  13  regional 
task  forces  across  the  country  target  the  highly-complex  criminal 
organizations  that  operate  across  jurisdictional  boundaries,  which 
use  a  varietv  of  criminal  techniques  to  protect  their  ill-gotten  gains 
through  sophisticated  financial  arrangements. 

Through  their  participation  in  the  OCDEFT  program,  State  and 
local  law  enforcement  agencies  can  also  gain  access  to  a  larger  in¬ 
telligence  base  and  increase  skills  and  expertise. 

An  OCDETF  case,  by  definition,  is  a  multi-agency  case  involving 
Federal,  State  and  local  law  enforcement  agencies  which  bring 
with  them  specific  capabilities  as  warranted  by  the  circumstances 
of  the  investigation. 

Because  of  the  highly-organized  and  complex  nature  of  drug  ori¬ 
ented  criminal  enterprises,  the  scope  of  these  cases  often  goes 
beyond  traditional  jurisdictional  boundaries.  In  fact,  approximately 
80  percent  of  task  force  cases  involve  more  than  one  judicial  dis¬ 
trict,  and  over  one-third  are  international  in  scope. 

In  all  OCDETF  task  force  investigations,  the  financial  aspects  of 
the  case  are  also  explored  with  the  same  fervor  as  the  drug  traf¬ 
ficking  violation.  Perhaps  the  hallmark  of  OCDETF  is  that  the 
structure  results  in  a  cooperative  effort  among  all  agencies. 

I  would  like  to  take  a  moment  just  to  identify  what  I  consider  to 
be  the  main  strengths.  One  is  that  it  is  decentralized.  Only  61  out 
of  the  total  4,600  dedicated  personnel  are  located  in  Washington. 
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It  is  a  task  force  concept  which  brings  together  the  various  ex¬ 
pertise  of  all  the  participating  agencies;  it  is  flexible  because  it  is 
regionally  based;  it  can  identify  targets  in  a  region  which  are  most 
appropriate  for  attack;  and,  perhaps  as  important  as  any,  it  in¬ 
volves  the  Assistant  United  States  Attorneys  early  on  in  the  inves¬ 
tigation,  because  they  must  submit  the  request  for  task  force  desig¬ 
nation  in  the  participating  investigation  to  make  certain  that  they 
are  legally  sufficient  and  are  headed  for  the  right  goals* 

Ana  second  and  lastly,  it  involves  State  and  local  participation, 
which  is  an  incredible  resource  on  various  parts  of  the  country, 
particularly  my  home  State  of  West  Virginia  where,  without  the 
OCDETF  program,  we  really  wouldn’t  have  a  significant  presence 
from  a  law  enforcement  standpoint. 

The  accomplishments  of  the  program  are  a  multitude  of  cases  in 
terms  of  numbers  as  well  as  quality.  I  have  the  statistics  in  my 
long  testimony,  ^und  I  will  leave  that  for  the  record. 

HIGH  INTENSITY  DRUG  TRAFFICKING  AREAS 

The  other  thing  I  would  like  to  mention  before  the  budget  re¬ 
quest  is  the  relationship  to  HIDTA,  which  is  a  separate  funding 
item  relating  to  five  specific  areas-— four  major  cities  run  by  the 
Department  and  the  southwest  border  by  the  Treasury  Depart¬ 
ment. 

I  wanted  the  Congress  to  know  that  HIDTA  is  completely  inte¬ 
grated  in  the  OCDETF  program  so  that  there  is  no  duplication  of 
resources,  and  that  that  money  is  spent  to  comply  with  the  Presi¬ 
dent’s  guidelines. 


1993  REQUEST 

Now,  as  to  the  1993  request,  the  1993  request  for  the  program 
totals  4,570  reimbursable  positions,  4,226  reimbursable  workyears, 
and,  a  little  over  $399  million.  This  includes  resources  for  dru£  law 
enforcement,  prosecution,  and  a  minimal  amount  for  administra¬ 
tive  support  for  the  12-member  agencies. 

The  request  for  the  Organized  Crime  Drug  Enforcement  Task 
Force  Program  includes  a  program  increase  of  $20.6  million  over 
the  1993  base.  This  increase  will  provide  additional  agents  for  the 
investigation  of  major  internationally-based  drug  trafficking  orga¬ 
nizations,  such  as  the  Colombian/South  American,  Mexican,  and 
Asian  groups,  increased  focus  on  investigations  involving  signifi¬ 
cant  regional  drug  trafficking  groups,  more  investigators  for  under¬ 
cover  operations,  more  agents  to  track  aliens  involving  drug  traf¬ 
ficking,  additional  personnel  to  work  on  the  money  laundering  and 
financial  crimes  that  go  hand  in  hand  with  drug  activities,  and  ad¬ 
ditional  funding  to  attack  the  growing  number  of  violent  gangs,  to 
combat  the  overall  increase  in  narcotics-related  violence,  and  to 
perform  increased  narcotics-related  firearms  investigations. 

And,  most  importantly,  it  will  provide  for  more  attorneys  to  pros¬ 
ecute  these  cases  which  are  investigated  by  the  task  force.  Funding 
is  also  included  for  the  first,  time  for  Financial  Crimes  Enforcement 
Network,  FinCEN,  as  the  12th  participant  in  the  OCDETF  pro¬ 
gram.  These  program  increases,  which  will  be  shared  among  the 
participating  agencies,  will  provide  205  additional  agents  and  47 
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new  attorneys  for  these  investigations.  Also  included  within  the 
budget  request  are  mandatory  adjustments  totaling  $15.2  million. 
The  program  increases  of  $20.5  million  will  fund  890  reimbursable 
positions  and  102  workyears. 

As  it  relates  to  the  DEA,  we  are  asking  for  a  program  increase  of 
59  reimbursable  positions,  including  47  agents;  15  reimbursable 
workyears;  and  $4.2  million. 

For  the  FBI,  a  program  increase  of  109  reimbursable  positions 
representing  66  agents,  28  reimbursable  workyears,  and  a  total  of 
$6  million.  For  INS,  a  program  increase  of  22  reimbursable  posi¬ 
tions,  reflecting  22  agents,  6  reimbursable  workyears,  and  $1.8  mil¬ 
lion. 

IRS  has  a  program  increase  of  64  reimbursable  positions  relating 
to  46  agents,  16  workyears,  and  $8.0  million.  Customs  Service  pro¬ 
gram  increase  of  19  reimbursable  positions,  representing  15  agents; 
five  reimbursable  workyears  and  $1  million. 

The  request  for  ATF  includes  a  program  increase  of  10  reimburs¬ 
able  positions,  representing  nine  agents,  two  reimbursable  work- 
years,  and  $.7  million. 

FinCEN  has  a  program  increase  of  14  reimbursable  positions, 
four  workyears,  and  $495,000. 

For  the  United  States  Attorneys,  the  requested  program  increase 
is  89  reimbursable  positions,  representing  44  attorneys,  28  work- 
years,  and  $8.5  million. 

The  Tax  Division  has  a  program  increase  of  three  reimbursable 
positions,  representing  two  attorneys,  two  workyears  and  $229,000. 
In  the  Executive  Office  the  request  is  for  one  reimbursable  posi¬ 
tion,  one  workyear  and  $39,000. 


CLOSING  COMMENTS 

Let  me  simply  conclude  my  opening  remarks  by  telling  you,  from 
a  personal  standpoint  as  well  as  on  behalf  of  the  Department,  that 
by  targeting  high-powered  drug  organizations  and  the  high-level 
figures  leading  them,  the  OCDETF  program  has  demonstrated  a  ca¬ 
pability  to  strike  at  the  heart  of  illegal  drug  trafficking  in  this 
country.  However,  there  is  much  more  to  be  done.  By1  initiating  the 
investigations  that  demand  a  high  degree  of  interagency  collabora¬ 
tion,  the  task  force  program  is  drawing  on  the  expertise  of  its 
members  in  a  way  never  achieved  before.  By  making  the  fullest  use 
of  all  the  techniques  of  financial  investigations,  the  task  forces 
have  successfully  prosecuted  traffickers  who  could  not  have  been 
reached  in  any  other  way.  The  evidence  is  persuasive  that  the  use 
of  this  model  and  its  strategy  does  work  and  it  does  undermine, 
damage,  and  destroy  major  drug  trafficking  organizations. 

Finally,  I  can  personally  assure  you  that  the  Attorney  General 
and  the  Secretaries  of  the  Departments  of  Treasury  and  Transpor¬ 
tation  fully  support  this  request,  and  I  would  be  glad  to  answer  any 
questions  that  the  Chairman  might  have. 

[Mr.  Carey’s  biography  and  prepared  statement  follow:] 
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KXCHASL  If.  CABBY 


Michael  w.  Carey  fit*  i«md  as  tha  united  stataa  Attorney 
for  the  southern  District  of  west  Virginia  since  Deceaber  me. 
Since  August  1991,  he  has  also  served  as  one  of  two  principal 
Associates  to  the  Deputy  Attorney  General.  Fro®  it  so  to  1999, 

NT.  Carey  was  an  Assistant  united  States  Attorney  in  the  Southern 
District  of  West  Virginia. 

Hr.  Carey's  first  job  in  the  legal  profession  was  as  a  clerk 
for  the  Honorable  John  A.  Field,  Jr. ,  Senior  Ciroult  Judge  for 
the  United  States  Court  of  Appeals  for  the  Fourth  Circuit  from 
1979-1990. 


Hr.  Carey  received  his  lav  degree  fro®  West  Virginia 
University  College  of  Lav  in  1979  where  he  graduated  first  in  his 
class  and  served  as  Editor-In-Chief  of  the  West  Virginia  Lev 
Hav lev.  He  reoalved  his  B.A.  degree  fro®  Virginia  Polytechnic 
Institute  and  state  university  in  197f. 

In  1999,  Hr.  Carey  vas  selected  "West  Virginian  of  the  Year* 
by  the  charleston  fia«atts-Msii  and  in  1991  vas  awarded  a  united 
States  Attorney's  flag  by  Attorney  General  Dick  Thornburgh  for 
his  efforts  in  prosecuting  public  corruption.  Nr.  Carey  also 
serves  as  the  Chairman  of  the  Public  Corruption  Subcommittee  of 
the  Attorney  General's  Advisory  Comalt  tee. 

Hr.  Carey  and  his  vlfe  Annette  live  in  Charleston,  West 
Virginia  vlth  their  children,  Patrick,  4,  Stephen,  2,  and  John,  7 
months. 
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DEPARTMENT  OP  JUSTICE 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

STATEMENT  OF 

ASSOCIATE  DEPUTY  ATTORNEY  GENERAL 
MICHAEL  M.  CAREY 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE  AND  STATE, 
THE  JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Mem Bara  of  tha  Subcommittee: 

I  am  vary  plaaaad  to  be  bara  today  to  taatify  bafora  you  in 
support  of  vhat  tha  Administration  conaidara  to  ba  tha  country's 
moat  auocaaaful  Fadarai/Stata  and  local  lav  enforcement  program 
today  —  tha  Organiaad  Crime  Drug  Enforcement  (OCDE)  Task  Force 
program*  I  vould  like  to  taka  this  opportunity  to  express  our 
appreciation  for  tha  support  Congress  has  provided  in  tha  past. 

For  tha  years  198S  -  1989,  resources  for  tha  Organised  Crime 
Drug  Enforcement  (OCDE)  Task  Forces  vara  appropriated  directly  to 
tha  participating  agencies.  Beginning  in  1990,  congress  has 
appropriated  Task  Force  resources  directly  to  an  OCDE 
appropriation.  OCDE  resources  are  now  provided  to  the  member 
agencies  from  this  appropriation  through  a  reimbursable  agreement. 

For  1993,  the  Administration  is  requesting  a  total  of  8399.1 
million,  vhich  vill  fund  4,S70  reimbursable  positions  and  4,326 
reimbursable  vorkyears.  This  request  includes  a  program  increase 
of  $20.6  million,  vhich  vill  fund  390  reimbursable  positions  and 
102  reimbursable  vorkyears  over  the  1993  base. 
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before  going  Into  tho  details  of  our  request#  Z  would  like  to 
taka  a  few*  minutes  to  provide  you  with  some  background  regarding 
tha  OCDS  Taak  Force  program  approach  and  to  daacriba  the  nature  of 
the  Program. 

i 

t 

MWQSm 

The  goal  of  the  Organised  Crime  Drug  Enforcement  Taak  Forces 
program#  as  stated  in  its  guidelines#  is  "to  identify#  investigate# 
and  prosecute  members  of  high-level  drug  trafficking  enterprises 
and  to  destroy  the  operations  of  those  organisations." 

The  coordination  of  investigative  and  prosecutorial  resources 
and  the  sharing  of  information  are  at  the  heart  of  the  OCDK  Taak 
Force  approach.  Zn  an  environment  in  which  large-scale  drug 
trafficking  networks  involve  multi-national  suppliers# 
sophisticated  money-launderers#  and  domestic  distribution 
organisations#  an  approach  based  on  coordinated  activity  and  shared 
Information  is  imperative.  This  approach  of  cooperation  and  shared 
information  has  been  nurtured  in  the  context  of  a  concerted  effort 
to  develop  a  oonsensual  or  cooperative  relationship  among 
participating  agencies. 

•The  criteria  of  selection  of  Task  Force  cases  are  designed  to 
assure  that  each  case  chosen  is  of  a  type  and  magnitude  that  will 
derive  maximum  benefit  from  utilisation  of  the  Task  Force  approach' 
and  which  merits  commitment  of  Task  Force  resources.  Cases  that 
require  the  expertise  of  more  than  one. investigative  agency#  that 
Involve  major  drug  trafficking  figures  or  organisations#  and  that 
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involve  activity  in  more  than  ona  jurisdiction  are  prime  candidates 
for  consideration  as  Task  Force  cases*  The  effectiveness  of  OCDS 
Task  Force  case  management  is  materially  enhanced  by  Assistant  U.8. 
Attorney  (AUSA)  involvement  at  the  early  stages  of  the 
investigation* 

The  Executive  Review  Board  chaired  by  the  Deputy  Attorney 
General#  is  composed  of  senior  officials  from  agencies  of  the 
Treasury#  Transportation#  and  Justice  Departments.  The  Board 
provides  national  oversight  of  the  Program*  The  Washington  Agency 
Representatives  Group,  composed  of  high-level  managers  from  each 
member  agency#  provides  problem  resolution  research  for  the  Board. 
The  Executive  Office  for  the  OCDB  Task  Forces  serves  as  the  first- 
echelon  point  of  contact  when  Washington  intervention  or  assistance 
is  required*  This  office  is  also  responsible  for  financial 
management#  records  management#  and  maintenance  and  support  to 
field  operations  in  the  13  OCDETF  regions. 

The  Task  Forces  are  managed  on  a  daily  basis  at  the  regional 
level*  The  organisation  of  each  region  has  two  principal 
structural  components i  The  Task  Force  Advisory  Committee  and  the 
Task  Force  Coordination  Group.  The  Advisory  Committee  oversees  the 
Task  Force#  setting  Regional  Policy#  while  the  Coordination  Group 
provides  daily  management  services  for  the  Task  Force. 

Each  regional  Advisory  Committee  is  composed  of  all  the 
region's  United  States  Attorneys#  the  Assistant  United  States 
Attorney  (AUSA)  Task  Force  Coordinator#  the  Lead  Task  Force 
Attorneys  in  the  non-core  Districts#  the  coordinators  for  each 
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participating  agency,  and  the  aanior  regional  rapraaantativaa  of 
tboaa  agencies*  A a  tha  aanior  Official  raaponaibla  for  each  Task 
Force's  performance,  tha  Cora  City  United  states  Attorney  chairs 
the  Committee  and  supervises  the  AUSA  Task  Force  Coordinator. 

The  Task  Force  Coordination  Group  plays  a  central  role  in 
coordinating  the  OCDK  Task  Force  program.  Consisting  of  ths  AUSA 
Task  Force  Coordinator,  coordinators  from  each  participating 
Federal  aganoy,  and  representatives  from  State  or  local  lav 
enforcement  organisations,  the  Coordination  Group  evaluates  and 
approves  or  disapproves  cases  proposed  for  Task  Force  designation. 
The  coordination  Group  reviews  the  use  of  Task  Force  resources, 
monitors  the  progress  of  all  OCDB  Task  Force  investigations  and 
resolves  disputes,  and  facilitates  cooperation  between  agencies  and 
among  regions. 

In  the  non-core  Districts,  District  Drug  Bnforoement 
Coordination  Groups  review  Investigation  selection,  resource 
allocation,  and  the  progress  of  Task  Force  efforts.  Bach  non-core 
city  United  States  Attorney  selects  an  AUSA  to  serve  as  Lead  Task 
Force  Attorney  for  the  district.  This  Lead  Task  Force  Attorney 
coordinates  case  selection  and  monitoring  with  representatives  of 
the  participating  agencies,  is  responsible  for  reporting  district 
activities,  and  serves  as  liaison  with  the  Core  City  Task  Force 
office. 

From  the  Program's  inception,  State  and  local  law  enforcement 
elements  have  worked  olosely  with  the  Task  Forces.  The 
"Guidelines*1  promote  the  coordinated  involvement  of  State  and  local 
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authorities  in  investigating,  apprehending,  end  proseouting  major 
drug  traffickers  end  their  organisations •  The  increase  in  state 
end  local  participation  significantly  expands  the  available 
resources  and  broadens  the  choice  of  venue  for  prosecution. 

Four  features  facilitate  such  coordination  within  the  OCOX 
Task  Force  program*  First,  States  and  localities  are  eligible  for 
!  reimbursement  from  the  Federal  Government  for  designated  expenses 

incurred  when  they  participate  in  Task  Force  cases.  Second,  State 
and  local  enforcement  officials  can  be  deputised  as  Federal 
officers  under  appropriate  circumstances.  Third,  the  OCDE  Task 
Force  program  facilitates  the  cross  designation  of  attorneys,  with 
designated  Federal  attorneys  participating  in  state  prosecutions 
and  State  attorneys  in  Federal  prosecutions.  Finally,  the  OCDE 
Task  Force  program  contributes  to  the  equitable  sharing  of  assets 
forfeited  by  drug  traffickers.  Xany  asset  seizures  and  forfeitures 
would  not  have  happened  without  the  support  and  teamwork  afforded 
through  the  OCDE  Task  Force  program. 

ACCOMPLISHMENTS 

The  OCDE  Task  Force  program  strategy  has  been  able  to 
immobilise  drug  trafficking  and  money  laundering  organisations  by 
f  prosecuting  and  incarcerating  organisation  members  or,  where 

appropriate,  extraditing  or  deporting  them  and  by  divesting  them  of 
their  power  through  forfeiture  of  organisational  and  individual 
assets.  The  OCDE  Task  Force  program  has  attacked  organised  drug 
trafficking  from  the  top,  instituting  ln~depth  Investigations 
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leading  to  the  prosecution  and  conviction  of  tho  highest  lovol  drug 
traffickers.  Tho  Program's  aoibor  agenoies,  meting  in  concert  with 
numerous  state  and  local  agencies,  have  disabled  major  drug 
trafficking  organisations  by  removing  the  key  individuals  who 
provided  these  organisations  with  leadership,  capital,  and 
expertise. 

The  OCDS  Task  Foroe  program's  synchronisation  of  multiple 
investigations  against  common  target  organisations;  its  effective 
use  of  attorneys  at  the  early  stages  of  investigations;  its  use  of 
financial  investigations  to  reach  otherwise  invulnerable  targets; 
and  its  unprecedented  success  in  fostering  collaboration  among  lav 
enforcement  agencies  from  all  jurisdictions  have  demonstrated  the 
efficacy  of  the  OCOB  Task  Force's  operational  model. 

Zn  the  years  since  its  creation,  the  OCOB  Task  Force  has 
established  itself  as  the  "flag  ship"  of  the  Federal  drug 
enforcement  effort.  The  Hltionsl  flPML Control  StrifgV  recognises 
the  success  of  the  OCDETF  model  and  continues  to  reaffirm  its  role 
in  directing  thorough,  Imaginative,  and  wide-ranging  assaults  on 
the  movements  and  activities  of  drug  dealers.  It  also  provides  one 
of  the  crucial  links  between  Federal  and  State  authorities,  thereby 
enhancing  the  exchange  of  information  and  enforcement  strategies. 

1992  marks  the  10th  anniversary  of  the  OCOB  Task  Force 
program.  During  the  first  nine  years  of  operation,  the  Task  Forces 
have  recorded  impressive  results.  From  its  inception  late  in  1982 
through  September  30,  1991,  the  Program  has  initiated  4,218 
investigations  resulting  in  10,882  indictments  or  informations. 
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33,418  individuals  hava  baan  oonvictad  and  18,719  or  83.9  percent 
ha va  baan  inoaroaratad  with  an  average  aantanoa  of  eight  yaara. 
During  this  same  period,  $807  Million  in  cash  and  $1*287  billion  in 
proparty  hava  baan  aaisad. 

Reflective  of  tha  OCDB  Task  Poroa  Program's  administrative 
performance,  tha  administration  of  tha  Dapartaant  of  Justice's 
portion  of  tha  High  Xntansity  Drug  Trafficking  Araas  (HIDTA'a) 
program  vas  placad  undar  tha  auapioas  of  tha  Executive  Offioa  for 
tha  OCDB  Task  Poroa  program  baginning  in  Dacambar  of  1980. 

Tha  Attomay  Ganaral  has  inatructad  parsonnal  aaaignad  to  tha 
High  Xntansity  Drug  Trafficking  Araas  (HXDTA' s)  of  Houston,  Texas; 
Los  Angeles,  California;  Miami,  Plorida;  and  Haw  York /N aw  Jaraay  to 
diract  thair  anargy  and  tha  usa  of  thair  HXDTA  funds  to  tha  highast 
laval  drug  trafficking  and  ralatad  criminal  organisations.  Ha 
furthsr  diraotad  tha  parsonnal  undar  his  command  to  inaura  that  tha 
HXDTA  and  OCDB  Task  Poroa  programs  in  thoss  araas  vara  mutually 
complamantary  and  supportiva* 

To  this  and,  parsonnal  hava  structurad  HXDTA  initiativss  to 
mast  tha  office  of  National  Drug  control  Policy's  priorities  of 
financial  disruption,  technology  utilisation,  Intelligence,  and 
violent  drug-related  criminal  activity  by  targeting  criminal 
organisations  within  tha  Guidelines  of  tha  OCDB  Taak  Pores  program. 
All  major  investigations  within  tha  KXDTAs  are  wall  coordinated 
with  all  OCDB  Task  Boreas  and  focus  tha  resources  of  HXDTA,  OCDB 
Taak  Porcas,  and  ganaral  funds  to  attack  tha  highest  laval  drug 
traffickers  organisation. 
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By  consistently  monitoring  and  refining  the  unaguent 
process,  the  OCOB  Task  force  program  has  reached  an  enviable  level 
of  maturity  and  productivity.  Zt  has  become  the  model  tor 
comprehensive  and  veil  coordinated  efforts  to  deal  with  major  drug 
trafficking  and  drug-related  criminal  activities*  By  overcoming 
past  fears  of  working  together,  federal,  state,  and  local  lav 
enforcement  and  prosecution  agencies  have  proven  that  their 
combined  and  coordinated  efforts  can  be  succeseful  in  attacking 
major  drug  crime  organisations  at  their  roots  and  that  they  can  be 
permanently  disabled  6r  destroyed. 

The  successes  of  1991  are  a  prediction  of  even  greater 
positive  results  for  the  new  decade.  The  OCDE  Taek  force  program 
has  proven  that  good  management  coupled  vlth  skill,  dedlcetlon,  and 
the  willingness  to  respond  to  the  dynamics  of  a  changing  world  are 
powerful  tools  in  the  fight  against  criminal  drug  activity. 

APmzsmTiQiutfttuzai 

The  1993  request  for  the  OCDX  Taek  force  program  totals  4,970 
reimbursable  positions,  4,336  reimbursable  vorkyears  and  $399*1 
million.  This  includes  resources  for  drug  lav  enforcement, 
prosecution,  and  administrative  support  for  the  twelve  member 
agencies.  The  request  for  the  OCOB  Task  force  program  Includes  a 
program  increase  of  $30.6  million  over  the  1993  base*  This 
increase  will  provide  additional  agents  for  the  Investigation  of 
major  internationally-based  drug  trafficking  organisations  such  as 
the  Colombian/South  American,  Mexican,  and  Asian  groups;  increased 
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focus  on  investigations  Involving  significant  regional  drug 
trafficking  groups;  sort  lnvastigators  for  undaroovar  oparations; 
■ora  agants  to  track  a liana  involved  in  drug  trafficking; 
additional  peraonnel  to  work  on  the  aoney  laundering  and  financial 
crises  that  go  hand-in-hand  with  drug  activities;  additional 
funding  to  attack  tha  growing  number  of  violent  gangs,  to  combat 
tha  overall  increase  in  narcotics-related  violence,  and  to  perform 
Increased  narcotios-related  firearms  investigations;  and  more 
attorneys  to  prosecute  those  caught  by  Task  Force  activity. 
Funding  is  also  included  to  add  the  Treasury's  Financial  Crimes 
Enforcement  Network  (FinCSN)  as  the  lath  participant  in  the  OCD2 
Task  Force  program. 

These  resources,  which  will  be  shared  among  the  OCDK  Task 
Force's  participating  agenoies,  will  provide  205  additional  agents 
and  47  new  attorneys  to  focus  on  the  most  complex  internationally- 
based  and  multi-jurisdictional  drug  trafficking  organisations. 
Included  within  the  OCDS  Task  Force's  1993  increase  are  net 
mandatory  adjustments  totaling  $15.2  million  and  program  Increases 
totaling  $30.9  million,  whloh  will  fund  390  reimbursable  positions 
and  103  reimbursable  vorkyears.  The  requested  program  Increases 
will  provide! 
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Drug  BngQgCMIillt-AdliniltrfltlflJI — U2m<  a  program 
increaee  of  59  ralmburaable  poaitiona  (47  aganta),  15 
ralmburaable  vorkyaara  and  $4.2  Billion  ia  raquaatad  for 
OEA.  Por  tha  DBA,  inoraaaad  raaourcaa  ara  naadad  to 
axpand  ita  praaanca  in  both  cora  and  non-core  oitiaa  to 
implement  tha  diraotivaa  of  tha  Offica  of  National  Drug 
Control  Policy#  Kingpin  Strategy,  Haroin  Strategy,  and 
DBA 'a  stratagio  Managaaant  Syatem  prograa  objaotivaa. 

ridtral  burtau.Of.IhYiltiqatlgn. (rail, *  A  program  inoraaaa 
of  109  raimburaabla  poaitiona  (65  aganta) ,  28 
raiaburaabla  vorkyaara  and  $6.0  Billion  ia  raquaatad  for 
tha  FBI.  Por  tha  FBI,  thaaa  additional  raaourcaa  will 
aupport  ita  Regional  Action  Plan.  Thia  Initiative  ia 
daaignad  to  anhanca  tha  abilitiaa  of  field  officaa  in 
Laval  ZZZ  and  ZV  citiaa  to  trace  tha  flow  of  druga  to  tha 
aourca  and  provide  intelligence  critical  to  dieaantling 
major  international  drug  trafficking  groupa. 

iBlimtlon  JUiiLKhtaigdUtAUflllJliirYlgt..  IIBfiH  A  prograa 
Incraaaa  of  22  raiaburaabla  poaitiona  (22  aganta),  6 
raiaburaabla  vorkyaara  and  $1.3  million  ia  raquaatad  for 
tha  ZNB.  Por  tha  IN8,  tha  raquaatad  anhancaaant  will 
reduce  tha  need  to  divert  non-OCDS  Taak  Porca  aganta  to 
OCDS  Taak  Porca  caaavork. 
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Internal  Revenue  service  (IRS) i  A  program  inoraaaa  of  64 
raimburaatola  positions  (44  agsnts) ,  16  rsimbursabls 
workyears  and  $3.0  million  is  raqusstad.  Ths  snhancsmsnt 
r aquas tad  for  tha  IRS  will  anabla  tha  aganoy  to  improva 
complianoa  with  tha  Bank  Saoraoy  Act  through  incraasad 
financial  targating,  axpandad  undercover  operations  and 
incraasad  verification  of  compliance,  particularly  for 
non-bank  financial  institutions.  Further,  additional 
resources  will  allow  tha  IRS  to  participate  in  a  larger 
number  of  money  laundering  investigations,  intensify 
enforcement  activity  in  the  High  Intensity  Drug 
Trafficking  Areas,  and  increase  the  number  and  amount  of 
narcotics-related  seizure  and  forfeiture  actions. 

1UL _ CUfltQBl  .STVlCft  h  program  Increase  of  19 

reimbursable  positions  (15  agents),  5  reimbursable 
vorkyears  and  $1*0  million  is  requested  for  the  U.S. 
Customs  Service.  Customs  agents  working  Title  21  drug 
smuggling  investigations  and  drug-related  money 
laundering  investigations  under  cross-designation 
authorized  by  a  1990  Customs/ DEA  agreement  have  generated 
Increased  workload  of  OCDE  Task  Force  quality  cases.  The 
enhancement  requested  for  the  U.S.  Customs  Service  will 
help  the  agency  meet  a  portion  of  the  increased  workload. 
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BUEiaiLQf  Alcohol «  TQteftCgflLifldL  lit MMOUL  IBAIfl  i  A  program 
increase  of  10  rilaburiablt  positions  (9  sgsnts) ,  2 
rsiabursabls  vorkysars ,  and  $.7  ail lion  is  rsqusstsd. 
For  tho  BATFf  enhancements  ara  rsquirsd  to  sddrsss  ths 
on-going  strsst  gang  problaa,  ths  ovsrall  inorsasss  in 
narcotios-rslatsd  violence,  and  ths  inorsass  in 

narootics-rslatsd  firsaras  invsstigatlons.  Further, 
additional  rssouross  would  bs  ussd  to  assist  in  ths 
idsntlfioation  of  weapons  bought,  sold,  and  ussd  by 
narcotics  dsalsrs. 

finahclftl.  grlaia.£nXor.giaant,.hatvQrk.IflncaiH  A  prograa 
incrsass  of  14  rslabursabls  positions,  (1  attornsy)  4 
rsiabursabls  vorkysars,  and  $.9  alllion  is  rsqusstsd. 
Ths  snhancsasnt  rsqusstsd  will  provids  a  cors  staff 
slsasnt  dsdicatsd  to  OCDB  Task  Fores  casss  to  provids 
aulti-souros,  aulti-disciplins,  and  aulti-agsnoy 
financial  intslllgsncs  analysis  to  targst  and  destroy 
aajor  narcotlo  and  aonsy  laundering  organisations.  Ths 
prograa  Incrsass  will  supplement  personnel  at  FinCEH 
already  dsdicatsd  to  support  ths  OCDB  Task  Fores  prograa. 

tfnltld  itiilL Attornayi  *  Ths  requested  prograa  incrsass 
for  ths  0*8.  Attorneys  is  89  rslabursabls  positions  (44 
attorneys),  23  rsiabursabls  vorkysars  and  $3.5  ailllon. 
Ths  snhancsasnt  will  respond  to  ths  escalating  OCDB  Task 
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Fore*  workload  oauaad  by  tha  initiation  of  additional 
complex  long-tarn  invaatlgationa;  tha  expanding  usa  of 
labor  intanaiva  invast igativa  tools;  and  rapidly 
lnoraasing  appaals  ancouragad  by  tha  panaltlas  in  tha 
Anti-Drug  Abusa  Act  of  1988.  Approval  of  thasa 
additional  rasourcas  will  anabla  tha  OCDB  Task  Forca 
program  to  maintain  a  ratio  of  ona  attornay  for  avary 
four  agants. 

—  TaX.DlVltlon*  A  program  incraasa  of  3  reimbursable 

position®  (2  attornays) ,  2  reimbursable  workyears,  and 
$.2  nilllon  is  raquastad.  Enhanced  rasourcas  ara 
required  for  tha  Tax  Division  to  address  caseload 
increases  resulting  froa  expanded  OCDE  Task  Forca  money 
laundering  investigations. 

—  EXifiUtlV,  Off left  A  prograa  Incraasa  of  1  reimbursable 
position,  1  reimbursable  workyear,  and  $.04  million  is 
raquastad.  This  modest  incraasa  will  allow  tha  Executive 
Office  to  provide  tha  proper  administrative  support  for 
tha  OCDE  Task  Forca  program,  which  has  experienced  steady 
operational  growth  during  the^last  few  years. 

CLQglHfl  C0MMEWT8 

By  targeting  powerful  drug  organisations  and  tha  high  level 
figures  leading  them,  tha  OCDE  Task  Forca  program  has  demonstrated 
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a  capability  to  atrika  at  tha  haart  of  illegal  drug  trafficking. 
By  initiating  invest igationa  that  deaanded  a  high  degree  of 
interagency  collaboration,  the  OCDB  Task  Force  progran  has  drawn  on 
the  expertise  of  its  members  in  a  way  never  achieved  before.  By 
making  the  fullest  use  of  all  of  the  techniques  of  financial 
investigations,  the  Task  Forces  have  successfully  prosecuted 
traffickers  who  could  have  been  reached  in  no  other  way.  The 
evidence  is  persuasive  that  use  of  this  model  and  its  strategy  does 
undermine,  damage,  and  destroy  major  drug  trafficking 
organisations. 

Finally,  Z  would  like  to  assure  you  that  the  Attorney  General 
and  the  Secretaries  of  the  Departments  of  Treasury  and 
Transportation  are  fully  supportive  the  Program,  and  they  are 
looking  forward  to  assisting  the  agency  heads  in  effectively 
expanding  the  OCDB  Task  Force  resources  to  maximise  the 
accomplishments  of  the  Program.  Z  want  to  acknowledge  the  support 
of  this  Subcommittee  and  thank  each  of  you  for  your  interest.  Z 
will  be  pleased  to  answer  questions  at  this  tins* 
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GROWTH  OF  OCDETF 

Ms.  Pelosi.  Thank  you  very  much,  Mr.  Carey. 

The  OCDEFT  has  been  around  for  approximately  10  years.  Over 
that  time  period,  what  has  been  the  growth  in  personnel  and  fund- 

Slr.  Carey.  In  1983,  its  first  year  of  operation,  the  OCDETF 
budget  amounted  io  approximately  $113  million,  representing  800 
workyears  and  1,600  positions.  In  1992,  the  budget  is  $363  million, 
4,060  workyears,  AND  4,186  positions.  Our  request  would  increase 
that  to  $399  million,  4,226  workyears,  and  4,670  positions. 

Ms.  Pelosi.  So  it  has  been  a  fivefold  increase. 

Mr.  Carey.  That  is  correct,  Madam  Chairman. 

ORGANIZED  CRIME  ORGANIZATIONS 

Ms.  Pelosi.  In  your  statement,  you  talk  about  the  number  of  in¬ 
vestigations,  indictments  and  convictions  which  you  have  achieved. 
While  this  is  impressive,  they  do  not  provide  any  insight  into  the 
accomplishments  in  the  area  you  were  established  for,  organized 
crime  organizations. 

Can  you  provide  us  with  any  examples  of  organized  crime  organi¬ 
zations  you  have  stopped  or  seriously  disrupted  as  a  result  of 
OCDETF  actions?  You  may  expand  for  the  record  if  you  like. 

Mr.  Carey.  We  have  a  multitude  of  examples  and  I  will  be  glad 
to  do  that.  I  can  give  you  two  or  three  that  are  really  descriptive  of 
our  efforts.  One  is  the  El  Rucan  organized  crime  group  in  Chicago, 
which  has  been  described  basically  as  a  paramilitary  group.  It  was 
charged  with  racketeering  conspiracy,  drug  trafficking,  murder— 
we  estimate  20  murders  occurred — extortion,  robbery,  fraud,  and 
kidnapping.  They  operated  under  a  variety  of  names  from  1966 
through  1991.  Last  year  that  organization  was  brought  down  by 
charging  66  defendants.  To  date,  60  have  been  convicted,  five  are 
awaiting  trial  and  five  are  fugitives.  We  consider  the  El  Rucans  ba¬ 
sically  to  be  dismantled  as  an  organized  crime  group. 

In  Oakland,  California,  we  charged  16  people  who  are  members 
of  what  is  termed  the  Bluit  organization,  which  was  a  continuing 
criminal  enterprise  that  was  involved  in  mqjor  trafficking  of  co¬ 
caine,  heroin,  counterfeiting,  firearms  violations,  and  murder.  They 
had  succeeded  a  previous  gang  which  existed  in  the  late  1980s. 
Those  prosecutions  are  pending,  and  we  believe  that  if  they  are 
successful,  we  will  virtually  eliminate  the  Bluit  organization. 

In  the  operation  Isle  of  Man  in  Miami,  was  a  group  of  individuals 
who  were  involved  in  an  importation  scheme  for  marijuana.  We  be¬ 
lieve  that  they  imported  over  600,000  pounds  of  marijuana  from 
1986  to  1992  and  had  offshore  financial  deposits  in  a  variety  of 
countries  like  Liechtenstein,  Switzerland,  England,  and  Hong 
Kong.  Through  the  prosecution  of  10  individuals,  we  have  convicted 
one  bank  president  who  tried  to  influence  the  testimony  of  a  grand 
jury  witness,  five  who  tried  to  affect  the  helicopter  escape  of  these 
individuals,  and  the  four  principal  members  who  were  convicted  of 
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those  offenses.  The  important  aspect  of  this  investigation  is  how  we 
dismantled  their  financial  assets.  We  forfeited  a  casino,  over  $130 
million,  which  is  the  single  largest  asset  forfeited  in  the  United 
States. 

[The  information  follows:] 
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OPERATION  ISLE  OE  MAM 

The  Florida/Caribbean  Rag ion  la  proud  of  tha  Organised  Crime 
Drug  Enforcement  Tank  Force  (OCDETF)  case,  "Operation  Zale  of  Man," 
a  RICO/ tax  prosecution  Involving  the  importation  of  more  than 
500,000  pounds  of  marijuana. 

The  Kramer  case  began  in  mid-1986  with  the  merging  of  an  on* 
going  IRS  investigation  with  a  newly  formed  DEA  OCDETF  operation 
known  as  "Isle  of  Han."  This  operation  was  a  unique  blend  of  the 
investigative  talents  of  the  Internal  Revenue  Service  (IRS) ,  Drug 
Enforcement  Agency  (DEA) ,  and  Hew  Scotland  Yard.  During  the  course 
of  the  Kramer  investigation,  over  100  grand  jury  subpoenas  were 
issued  and  over  32,000  documents  secured.  These  documents  provided 
the  basis  for  the  financial  trial  which  led  from  the  cash  profits 
of  marijuana  sales  in  the  United  States,  through  offshore 
corporations  in  Liechtenstein,  Switzerland,  London,  Hong  Kong,  and 
Tortolla,  and  eventually  back  to  the  United  States  in  the  form  of 
freshly  laundered  "legitimate"  loans.  On  the  basis  of  all  of  the 
Information  and  evidence  presented  to  it,  a  Miami  Federal  Grand 
Jury  returned  indictments  against  the  Kramer  Organization 
defendants  for  RICO  and  tax  violations  in  November  of  1987.  That 
indictment  was  then  superseded  in  December  of  1988,  to  additionally 
upgrade  one  of  the  defendants,  also  to  a  RICO  conspirator. 

During  Kramer  pre-trial  preparations,  it  became  evident  that 
an  attempt  had  been  made  to  influence  the  testimony  of  a  previous 

?rand  jury  witness.  Robert  Bondi,  the  AUSA  handling  the  case 
mmed lately  responded  to  this  and,  after  a  short,  intense 
investigation,  indicted  the  former  president  of  a  major  regional 
California  bank  for  obstruction  of  justice, 

Huppert.  In  March  1989,  after  a  two-week  trial,  Jules  Huppert, 
former  president  of  the  Valley  State  Bank  of  Encino,  California, 
was  convicted  by  a  jury  of  two  counts  of  obstruction  of  justice. 
Mr.  Huppert  is  currently  serving  a  three  year  prison  term  at  a 
federal  prison  facility  in  California. 

Shortly  after  the  Huppert  trial  was  over,  the  lead  defendant 
in  the  Kramer  case,  Benjamin  Kramer,  attempted  a  spectacular 
helicopter  escape  from  the  Federal  Metropolitan  Correctional  Center 
(MCC)  in  Miami.  Mr.  Bondi  immediately  reacted  to  this  new 
development  by  again  spending  many  hours  working  side-by-side  with 
DEA,  IRS  and  the  United  States  Marshal's  Service  investigating  this 
escape  attempt.  This  included  many  late  night  hours  listening  to 
countless  monitored  phone  calls  at  MCC  and  conducting  extensive 
interviews  at  the  prison  ward  of  Jackson  Memorial  Hospital.  As  a 
result  of  this,  Benjamin  Kramer;  his  brother,  Marc;  former  Kramer 
cellmate,  James  Marren;  Kramer  employee,  August  Zona  and  the 
helicopter  pilot  Charles  Stevens  were  indicted  on  numerous  charges 
related  to  the  ill-fated  escape  attempt.  Although  four  defendants 
plead  guilty,  James  Marren  went  to  trial  and  was  convicted  in  mid- 
1989,  for  his  part  in  the  escape  attempt. 
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The  RICO  money  laundering  and  tax  violations  in  tha  Kramer 
caaa  vara  built  totally  from  circumstantial  avidanca  gleaned  for 
tha  aost  part  froa  a  aountain  of  financial  docuaents.  To  launder 
their  aaaaiva  drug  profits ,  tha  Kraaer  organisation  aotually 
utilised  four  separata  and  distinct  aonay  laundering  scheaes,  each 
with  its  own  "players"  and  its  own  docuaents.  v 

On  March  20  and  30,  1990  tha  jury  returned  their  verdicts 
concluding  the  three  aonth  trial  within  which  over  60  witnesses 
testified  and  over  6,000  docuaents  were  Introduced  into  evidence  as 
part  of  over  1,000  separate  Governaent  exhibits.  By  their 
verdicts,  the  jury  convicted  Benjaaln  Kraaer;  his  father.  Jack 
Kraaer;  their  attorney,  Melvyn  Kessler,  and  California  businessaan, 
Michael  Gilbert  of  racketeering  and  tax  violations  resulting  froa 
profits.  On  April  3,  1990  the  jury  also  ordered  the  forfeiture  to 
the  United  States  of  the  Bell  Gardens  Bicycle  Club  Casino,  which  is 
currently  valued,  net  of  encuabrances,  at  over  $130  ailllon,  and 
represents  the  largest  single  asset  ever  forfeited  to  the  United 
States  in  any  criminal  proceeding. 

The  conviction  of  Benjaaln  Kraaer,  who  is  a  former  world  and 
national  offshore  power  boat  racing  champion,  and  the  forfeiture  of 
the  Bicycle  Club  has  generated  extensive  favorable  publicity  for 
the  United  States  and  the  OCDETP  program. 
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UNITED  STATES  V.  PEHA.  DURANGO  AND  DURAHGO  ET  AL. 

The  Florida/Caribbean  Region  is  plsassd  with  the  Organised 
Crise  Drug  Enforceaent  Task  roroe  (OCDETF)  case.  United  States  v. 
Pena.  Durango  and  Durango,  a  narcotics  distribution  prosecution 
involving  a  new  aethod  of  distributing  cocaine  base.  This  new 
aethod  of  secreting  cocaine  base  in  a  fora  of  plastic  could  have 
severely  iapaired  detection  of  narcotics  coaing  into  the  country. 

On  Hay  23.  1991,  agents  of  the  Federal  Bureau  of  Investigation 
(FBI)  and  Florida  Departaent  of  Law  Enforceaent,  araed  with  federal 
search  warrants,  searched  locations  in  Hiaai  and  West  Pala  Beach, 
Florida,  and  seised  approxiaately  355  pounds  of  black  plastic¬ 
appearing  tubes  which  actually  consisted  of  15%  cocaine  base.  The 
tubes  wers  coapletely  hoaogeneous  in  physical  appearance.  If  cut 
in  halt,  the  pieces  would  look  the  saae  throughout.  The  tubes  were 
foraed  into  haraless  shapes  which  looked  like  electrical  or  water 
tubino.  narcotics  dogs  would  generally  not  alert  to  the  pieces, 
and  field  tests  would  not  yield  a  "cocaine  present"  reading. 

As  a  result  of  the  search  warrants,  the  agents  also  found  all 
the  trappings  of  a  cocaine  processing  laboratory,  couplets  with 
everything  froa  the  cheaicals  necessary  to  extract  the  cocaine  base 
froa  the  plastic  caaouflage,  to  the  cocaine  kilograa  presses  used 
to  shape  the  cocaine  into  its  kilograa  weight  and  typical  brick 
shape  for  final  delivery. 

As  a  result  of  the  efforts  of  the  various  agencies,  and  the 
seizure  and  the  indlctaent  of  the  five  Coloabian  nationals 
Involved,  South  Florida  has  one  less  cocaine  processing  laboratory 
to  worry  about. 
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Ramon  Puentes  was  extradited  to  the  United  States  on  drug 
importation  charges  following  his  provisional  arrest  in  Uruguay  in 
April  of  1991  arising  fros  the  Organised  Criae  Drug  Enforcement 
Task  Force  (OCDETF)  investigation  dubbed  "Cocoplum".  Together  with 
his  partner  Andy  Iglesias,  Puentes  operated  one  of  the  top  cocaine 
importation  and  distribution  networks  in  the  United  States  during 
th*-A980's  with  direct  ties  to  Pablo  Escobar  and  Jorge  Ochoa  of  the 
Medellin  Cartel. 

Puentes  Iglesias  and  Republic  National  Bank  president 
Frederick  de  la  Mata  were  also  indicted  together  on  money 
laundering  and  bribery  charges  arising  from  de  la  Mata's  approval 
of  an  $800#  000  mortgage  on  a  luxury  property  belonging  to  Iglesias 
which  was  Issued  shortly  before  the  indictment  in  this  case.  The 
government  eventually  seized  the  $1.2  million  house  and  resisted 
efforts  by  Republic  Bank  to  recover  the  $800#  000  claiming  Republic 
Bank  was  not  an  Innocent  claimant  in  the  ensuing  civil  forfeiture 
action. 

Following  their  indictment  in  1988,  Puentes  and  Iglesias  fled 
the  United  States  and  resettled  in  Argentina  and  Spain, 
respectively#  under  assumed  names.  According  to  published 
accounts#  Puentes  and  Iglesias  continued  to  export  cocaine  to  the 
United  States  and  Europe,  and  launder  cash  through  Europe,  North 
America  and  South  America.  Officials  in  Spain  and  Uruguay  detained 
Puentes  and  Iglesias  on  international  arrest  warrants  arising  from 
their  indictment  in  Miami,  Florida.  In  newspaper  interviews  after 
this  arrest,  Iglesias  implicated  the  in-laws  of  Argentine  president 
Carlos  Menem  and  other  high  ranking  government  officials  in  a 
scheme  to  launder  drug  proceeds  in  Argentine  and  Uruguayan  banks  on 
behalf  of  Puentes  and  Iglesias. 


This  trial  is  currently  set  for  April  13,  1992  against  Ramon 
Puentes  and  his  two  sons  on  cocaine  and  money  laundering  charges. 
The  government  is  currently  pursuing  the  extradition  of  Iglesias 
from  Spain. 
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UNITED  STATES  V.  AUCUSTO  "WILLIE"  FALCON^.. SALVADOR  MAGLUTA.  ET  AL. 

A  continuation  of  tha  Organized  Crime  Drug  Enforcanant  Task 
Force  (OCDETP)  investigation  dubbed  "Iale  of  Han",  thia  case  lad  to 
tha  indiotaant  and  arraat  of  Willie  Falcon  and  Salvador  Magluta  who 
ara  chargad  with  tha  importation  and  diatribution  of  at  laaat 
68,000  kilograms  of  cocaina  and  tha  acquiaition  of  ovar  $2  billion 
in  drug  proceeds*  Tha  Falcon,  Hagluta  drug  network  began  in  tha 
lata  1970' a  and  became  one  of  tha  top  five  cocaina  importers  in  tha 
world,  with  direct  tiaa  to  Pablo  Bacobar  and  tha  Medellin  Cartel. 
While  trafficking  in  cocaina,  Falcon  and  Hagluta  alao  maintained  a 
high  profile  in  tha  national  powerboat  racing  circuit.  Falcon  won 
tha  1986  offahora  challenge  and  Magluta  won  three  national 
chaapionahipa .  Since  1988  until  their  arraat  in  South  Florida  in 
October  of  1991,  Falcon  and  Magluta  ware  wanted  on  arraat  warranta 
ariaing  froa  chargaa  in  four  different  juriedictiona  atratching 
from  California  to  Florida. 

Falcon  and  Magluta  ara  chargad  with  operating  a  continuing 
criminal  enterpriee,  conapiraciaa  to  import  and  poaaaaa  cocaina, 
and  nineteen  aubatantiva  counts.  Upon  conviction,  Falcon  and 
Magluta  face  mandatory  life  terae.  The  government  has  alao 
criminally  indicted  sixteen  properties  belonging  to  tha  Falcon* 
Magluta  organization  valued  at  approximately  $30  million. 

Thia  caae  ia  sat  for  trial  beginning  October  19,  1992.  Albert 
Kriegar,  who  ia  praaantly  defending  reputed  mafia  boas  John  Gotti 
in  hia  federal  racketeering  trial  in  New  York,  will  represent 
Willia  Falcon.  Frank  Rubino,  the  defanaa  attorney  for  Manuel 
Noriega,  will  appear  on  behalf  of  co*defendant  Antonio  Garrudo, 
Falcon, a  brother-in-law.  Jeffrey  Weiner,  preaident  of  the  National 
Criminal  Defense  Lawyers  Association,  represents  yet  another  co- 
defendant. 
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tDWflKO.iflia.-EBJ  HAW5EBP  CASE 

"Big  Ed"  Hansard  was  Known  to  Detroit  Police  and  other  local 
agencies  as  an  extremely  violent  high  level  cocaine  dealer  in  the 
Detroit  Metropolitan  area.  Although  Hanserd  had  often  been 
arrested,  he  had  spent  little  tine  in  jail.  Accordingly,  the  Drug 
Enforcement  Administration  (DEA) ,  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATP) ,  and  the  Detroit  Police  Department  joined  forces  in 
an  Organised  Crime  Drug  Enforcement  Task  Force  (OCDETF)  case  to  put 
Hanserd  out  of  business. 

Hansard's  organisation,  which  is  linked  to  at  least  six 
homicides,  moved  about  200  kilograms  of  cocaine,  worth  $6  million 
a  month  since  1984.  The  cocaine  was  transported  by  car  from  Los 
Angeles  and  distributed  throughout  the  Detroit  metro  area. 

Several  kilograms  of  cocaine,  bullet-proof  vests  and  more  than 
100  weapons  have  been  seized,  along  with  the  property  in  Detroit, 
Los  Angeles  and  Mississippi. 

Hanserd  battled  his  way  from  a  small  east-side  operation  to 
become  one  of  Detroit's  foremost  drug  lords,  acquiring  hundreds  of 
thousands  of  dollars  -  he  did  not  contest  several  cash  seizures 
totaling  more  than  $560,000  that  state  authorities  said  were  drug 
proceeds. 

In  August,  1990,  an  indictment  was  returned  against  Hanserd 
and  others  charging  numerous  drug  and  gun  related  offenses. 
Ultimately,  Hanserd  and  eleven  others  were  convicted.  Hanserd  was 
sentenced  to  a  total  of  40  years  imprisonment. 
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Janes  Wark  had  bean  know  to  local  police  agencies  in  Macomb 
County  Michigan  as  a  large  scale  marijuana  and  cocaine  dealer. 
Although  extensive  intelligence  information  existed  concerning 
Mark's  drug  activities,  the  local  authorities  were  unable  to 
develop  a  prosecutable  case.  Accordingly,  in  mid-1989,  the 
Michigan  State  Police  and  Macomb  County  Sheriff's  Department  joined 
with  the  Federal  Bureau  of  Investigation  (FBI) ,  Drug  Enforcement 
Administration  (DEA) ,  and  the  Internal  Revenue  Service  (IRS)  in  an 
Organised  Crime  Drug  Enforcement  Task  Force  (OCDETF)  investigation 
aimed  at  Mark. 

Undercover  agents  and  informants  obtained  enough  information 
to  obtain  a  court  authorised  wiretap  of  several  phones  used  by  Mark 
and  his  associates. 

As  a  result  of  the  wiretap,  numerous  arrest  and  seizure 
warrants  were  executed.  This,  in  turn,  led  to  cooperation  from 
Mark  and  several  of  his  associates.  Ultimately,  Mark  and  30  other 
individuals  were  charged  with  drug  and/or  tax  offenses.  All  of 
these  defendants  pled  guilty  and  have  been  sentenced  to  terms  of 
imprisonment  of  up  to  IS  years.  In  addition  to  the  conviction  and 
incarceration  of  the  entire  Mark  organization,  there  have  been  well 
over  one  million  dollars  in  forfeiture  obtained  as  a  result  of  this 
prosecution. 

The  total  amount  of  cocaine  distributed  by  Mark's  organization 
was  substantially  in  excess  of  100  kilograms. 

Part  of  the  reason  for  the  local  authorities  inability  to 
prosecute  Mark  was  due  to  the  lack  of  a  wiretap  law  in  Michigan  and 
the  multiple- jurisdiction  reach  of  the  Wark  organization.  By 
combining  Federal  lav  and  Federal  resources  with  the  extensive 
knowledge  of  the  local  "turf  of  the  local  police  agents,  this 
otherwise  untouchable  organization  was  totally  destroyed. 
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The  threat  of  violence  and  drug  dealing  posed  by  Jamaican 
Posses  caused  leadership  within  the  Cleveland  Police  Department  and 
Bureau  of  Alcohol,  Tobacco,  and  Firearms  (BATF)  to  contact  the  U.S. 
Attorney's  Office  coordinator  in  the  summer  of  1987.  Quring  a 
subsequent  meeting  of  State  and  Federal  law  enforcement  leaders,  it 
was  decided  that  the  threat  outstripped  the  capabilities  of  any  one 
agency  and  that  a  successful  response  depended  upon  a  brand  of 
cooperation  which  had  not  previously  been  achieved.  The  Northern 
District  of  Ohio's  Organised  Crime  Drug  Enforcement  Task  Force 
(OCDETF)  Program,  with  its  offer  of  equal  treatment  and  an  arsenal 
of  investigative  and  prosecutive  potential,  was  looked  to  as  the 
only  vehicle  capable  of  hosting  such  an  effort.  The  result  was 
that  a  special  multi-agency  task  force  was  created  as  a  special 
OCDETF  project,  known  as  the  Caribbean  Task  Force  (CTF) . 

The  success  of  the  CTF's  response  to  the  Jamaican  Posse  threat 
led  to  its  later  expansion  to  become  the  Caribbean/Gang  Task  Force 
fCTGF)  with  representatives  from  9  local  and  6  federal 
investigative  agencies  along  with  attorneys  from  the  U.S.  Attorney 
and  County  Prosecutor  Offices.  The  most  recent  OCDETF  case 
handled  by  the  CGTF  involved  a  Colombian  run  Continuing  Criminal 
Enterprise  responsible  for  the  distribution  of  scores  of  kilograms 
of  high  quality  in  and  around  the  greater  Cleveland  area.  (40-50 
kilograms  per  month) .  Initial  tips  led  local  CGTF  representatives 
to  initiate  difficult  and  lengthy  surveillance  which  confirmed 
their  suspicions  but  left  them  temporarily  frustrated  with 
insufficient  probable  cause  to  dismantle  the  organization. 
Additional  financial  and  technical  investigative  assistance  from 
member  federal  agencies  resulted  in  successful  efforts  to  obtain  a 
series  of  federal  wiretaps,  which  were  virtually  unavailable  in  the 
state  system.  This  elusive  ring,  known  for  its  stealth  and  alleged 
awareness  of  the  ways  of  law  enforcement,  was  taken  down. 

Nine  of  the  ten  conspirators  indicted  pleaded  guilty, 
including  the  "Kingpin"  who  changed  his  plea  after  2  days  of  trial 
even  though  aware  he  would  receive  at  least  20  years  incarceration. 
(On  December  21,  1991,  he  received  a  27  year  sentence).  The 
remaining  defendant  is  a  fugitive  believed  to  be  a  Colombia.  As  a 
result  of  the  investigation  over  $400,000  in  cash  and  assets  will 
be  shared  pursuant  to  the  U.S.  Attorney  General's  Equitable  Sharing 
Program.  An  organization  which  plagued  several  area  communities 
was  dismantled  and  other  large  organizations  are  now  targeted. 
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the  ABRECO  ORGAN I 2 AT ION 

The  prosecution  of  ths  IS  defendants  charged  and  convicted  in 
this  case  dismantled  this  transportation  arm  of  the  "Juan  Garcia 
Abrego  Organisation"  (JGAO) .  the  JGAO  has  been  the  single  most 
effective  and  largest  drug  trafficking  organization  in  the  Southern 
District  of  Texas.  Although  the  JGAO  is  headquartered  in 
Matanoros,  Mexico,  due  to  their  close  association  with  the  Cali 
Cartel,  this  international  drug  trafficking  organization  is 
responsible  for  smuggling,  transporting,  and  distributing  an 
estimated  58  tons  of  cocaine  into  and  throughout  the  United  States. 
This  has  been  accomplished  through  their  primary  distribution 
center  in  the  United  States  -  Houston,  Texas. 

Not  only  is  the  JGAO  responsible  for  transporting  multi-ton 
quantities  of  cocaine  but  also  millions  of  dollars  in  United  States 
currency.  Houston,  Texas  was  again  used  as  a  collection  center  for 
drug  proceeds  from  the  sale  of  cocaine  from  various  points  across 
the  United  States.  In  multi-million-dollar  shipments,  the  JGAO 
would  transport  the  currency  from  Houston  to  the  Rio  Grande  and 
then  into  Mexico. 

The  activities  of  the  JGAO  have  been  unraveled  through  the 
seizure  of  approximately  11  tons  of  cocaine  in  Houston  and  the  Rio 
Grande  Valley,  including  a  seizure  of  9  tons  of  cocaine  in 
Harlingen,  Texas.  Nearly  $28,000,000  in  U.S.  currency  was  seized 
In  three  separate  seizures  in  New  York,  Houston,  and  Brownsville, 
Texas.  These  seizures  occurred  from  January  1989  until  April  1990. 
The  inter-workings  of  the  JGAO  have  also  been  explored  through  the 
debriefings  of  JGAO  members  by  law  enforcement,  court  authorized 
wire  taps  in  Houston,  Brownsville,  Dallas,  Te)&s  and  New  York,  and 
the  recovery  of  documentary  evidence  through  searches  and 
subpoenas . 

The  JGAO  utilized  front  businesses,  coded  communications, 
electronically  concealed  compartments  in  vehicles  to  store  cocaine 
and  money,  and  underground  tanks  to  disguise  the  true  nature  of 
their  business.  The  JGAO  further  ensured  the  success  of  their 
criminal  enterprise  through  the  use  of  physical  force  and  violence. 
During  1991,  law  enforcement  became  aware  of  some  23  people  being 
killed  in  a  five-month  period  in  order  to  further  the  goals  of  the 
drug  conspiracy. 

Numerous  prosecution  of  individual  members  of  the  JGAO  have 
taken  place  in  recent  years  in  the  Gulf  Coast  Region.  The 
investigation  which  led  to  the  conviction  of  the  15  JGAO  members 
who  were  part  of  this  transportation  arm  resulted  in  the  seizure  of 
approximately  11  tons  of  cocaine  and  $9,200,000.  Although  these 
huge  sums  and  quantities  were  seized,  co-conspirator  testimony, 
seized  drug  ledgers,  and  other  documentary  evidence  establish  this 
transportation  arm  alone  transported  40  tons  of  cocaine  north  and 
over  $30,000,000  in  currency  south. 
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The  1991  trial  of  this  transportation  ana  resulted  in 
substantial  prison  sentences.  Francisco  Javier  Narvaez  and  Roger 
Floy  Banda,  who  were  convicted  of  organizing,  managing,  and 
supervising  this  transportation  am  under  the  federal  continuing 
criminal  enterprise  statute,  each  received  a  life  sentence  with  no 
hope  of  parole.  Other  defendants  received  sentences  which  will 
require  their  imprisonment  for  several  decades  for  their  crimes. 

As  part  of  this  criminal  prosecution,  six  pieces  of  property 
have  been  seized  from  the  defendants  and  their  interest  have  been 
forfeited  to  the  United  States*  These  properties  represent 
criminal  proceeds  of  their  drug  trafficking  activity.  These 
properties  Included  three  houses,  two  lots,  and  an  apartment 
complex. 
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THE  JABAHILLO  ORGANIZATION 

The  investigation  and  prosecution  of  Manuel  Jaramillo 
organization  has  resulted  in  the  conviction  of  ten  defendants,  the 
seizure  of  numerous  assets  of  the  enterprise,  and  the  dissolution 
of  this  organization.  The  history  of  this  drug  ring  begins*  in  1978 
when  Manuel  Jaraaillo  began  selling  saall  quantities  of  heroin  in 
the  Chicago,  Illinois  area.  Through  his  early  associations  in  the 
drug  business,  Jaraaillo  aet  individuals  who  were  to  ultiaately 
help  hia  fora  and  run  this  criminal  enterprise.  Through  the  years 
the  narcotics  trafficking  expanded  to  include  narijuana  and 
cocaine,  in  addition  to  heroin,  The  distribution  network  included 
the  Rio  Grande  Valley  and  Houston,  Texas;  Chico  Heights,  Illinois; 
Blue  Springs  and  Kansas  City,  Missouri;  and  various  locations  in 
North  Carolina,  South  Carolina,  Virginia,  and  Tennessee.  Planes, 
boats,  and  vehicle  outfitted  with  secret  compartments  designed  to 
hide  narcotics  were  used  to  snuggle  and  distribute  drugs. 

Extensive  noney  laundering  activities  were  engaged  in  as  well. 
It  is  estimated  that  $4,000,000  was  used  to  pay  the  sources  of  the 
narcotics  in  Mexico,  purchase  vehicles,  planes,  boats,  property, 
businesses  and  equipment  to  facilitate  the  conspiracy  and 
compensate  members  of  the  conspiracy  for  their  participation  in  the 
drug  trafficking  and  noney  laundering  scheme.  Numerous  bank 
accounts,  real  estate,  vehicles  (including  aircraft,  boats, 
automobiles,  and  trucks)  and  several  businesses  were  seized  by  the 
United  States  as  property  purchased  with  drug  proceeds  and/or  used 
to  facilitate  the  drug  conspiracy.  Two  silver  mining  companies, 

S  &  H  Mining,  Inc.,  and  La  Esperanza  Mining  were  created  and  used 
to  launder  drug  proceeds.  Approximately  $1,000,000  was  laundered 
through  La  Esperanza  bank  accounts. 

Conservative  estimates  indicate  this  organization  imported  and 
distributed  20,000  pounds  of  marijuana,  purchased  chemicals  capable 
of  producing  at  least  405  pounds  of  methamphetamine,  and  attempted 
to  obtain  85  kilograms  of  cocaine. 

In  order  to  accomplish  these  smuggling  and  distribution  feats, 
this  organization  conducted  extensive  business  in  Mexico  and  South 
America.  One  group  with  which  this  organization  did  drug  business, 
the  Hernandez-Rivera  family  of  Mexico,  resulted  in  the  Jaramillo 
Organization  kidnapping  a  member  of  the  Mexico  group  and  his  two- 
year-old  child.  These  people  were  held  hostage  for  narcotics  or 
the  equivalent  in  cash.  The  Hernandez-Rivera  group  later  became 
known  as  the  matamoros  cult-killers  and  were  responsible  for  the 
torture-slayings  of  at  least  20  people. 
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TAB  D 


Los  Angelas/ Nevada 


XHE-CMUjflW  CASE 

On  February  7,  1985,  Drug  Enforcement  Administration  (DEA) 
Special  Agent  Enrique  Camarena-Salazar  was  kidnapped  in  front  of 
the  United  States  Consulate  in  Guadalajara,  Mexico.  One  month 
later,  his  tortured  body,  along  with  the  body  of  his  Mexican  pilot, 
Alfredo  Zavala-A velar,  was  found  dumped  by  a  roadside  sixty  miles 
from  Guadalajara,  near  the  small  town  of  Zamora.  The  kidnapping  and 
murder  of  Agent  Camarena  and  Zavala  prompted  an  investigation  of 
unprecedented  difficulty.  That  investigation  has  been  headed  by 
the  DEA,  with  the  cooperation  of  the  Federal  Bureau  of 
Investigations  (FBI) ,  the  United  States  Customs  Service  (USCS) ,  and 
various  local  agencies. 

From  the  outset  of  the  investigation,  the  Mexican  government's 
cooperation  was  less  than  satisfactory.  Three  days  after  the 
abduction,  the  Mexican  Federal  Judicial  Police  commandante'  in 
charge  of  the  investigation  permitted  the  prime  suspect,  drug  lord 
Rafael  Caro-Quintero,  to  flee  Guadalajara  airport  after  an  armed 
confrontation.  The  commandante  was  later  found  to  have  accepted  a 
bribe  from  Caro-Quintero.  Although  dozens  of  locations  were 
searched  by  Mexican  authorities,  no  trafficker  of  significance  was 
found  at  any  such  location. 

On  February  15,  1985,  Customs  Service  Commissioner  William  van 
Raab  ordered  that  all  persons  crossing  the  border  from  Mexico  be 
questioned.  On  March  5,  1985,  the  bodies  of  Agent  Camarena  and 
Zavala  were  found  near  Zamora.  Forensic  evidence  developed  by  the 
FBI  demonstrated  that  they  had  originally  been  buried  in  a  park 
outside  of  Guadalajara,  at  the  same  site  where  the  bodies  of  two 
American  tourists,  John  Walker  and  Albarto  Radelat,  had  been  found. 

Mexican  authorities  notified  the  American  investigators  in 
April,  1985  that  they  had  found  a  house  in  Guadalajara  where  Agent 
Camarena  might  have  been  taken  after  his  abduction.  When  the  DEA 
and  FBI  investigators  arrived,  the  house  had  been  thoroughly 
cleaned.  Nevertheless,  FBI  forensic  analysts  were  able  to  gather 
hair  and  fiber  evidence  before  the  Mexican  authorities  halted  their 
investigation.  This  hair  and  fiber  evidence  proves  conclusively 
that  Agent  Camarena  and  Zavala  were  held  at  that  location,  and  that 
particular  individuals  were  present  at  the  location,  including 
defendants  Rene  Martin  Verdugo-Urquidez,  Sergio  Espino-Verdin,  and 
Juan  Ramon  Matta  Ballesteros. 

The  first  indictment  was  returned  in  Los  Angeles  in  1987.  six 
superseding  indictments  have  followed.  In  all,  twenty-two  persons 
have  been  indicted,  including  the  former  Director  of  the  Mexican 
Federal  Judicial  Police,  Manuel  Ibarra,  the  former  Head  of  Interpol 
in  Mexico,  Miguel  Aldana,  as  well  as  the  Mexican  commandante 
responsible  for  investigating  the  Camarina  abduction.  The 
investigation  has  revealed  a  drug  trafficking  organization  in 
Mexico  of  incredible  proportions,  cultivating  billions  of  dollars 

12 


BEST  COPY  AVAILABLE 


1048 


TOrth  oJ  “nd  transporting  hundreds  of  ■illions  of  dollars 

*®Pcrtantly  the  investigation  has  for  tha 
tA®a  denon*trat«<*  that  significant  element a  of  tha 
SStiviti22V*h2?*?L?0t  only  f;cilitatad  and  participated  in  such 
lnbJLth4t  f0B8,0f  ^  highest  ranking  law  enforcement 
udSha  country  joined  in  the  very  planning  of  Agent 

case  hM  beei  tha  cov®r-uP  that  followed*  Ho  clearer 

case  nas  been  made  of  the  corruption  engendered  bv  international 
narcotics  trafficking  and  the  dangers  and  difficulties  of  waaino 
the  war  against  drugs  in  other  countries.  airricUAC1M  of  W8*in9 

■i  .  Seven  persons  have  been  convicted  to  da*«  in  two  trials. 

Five  have  received  sentences  of  life  imprisonment,  while  a  sixth 
w**°  w!8  convicted  as  an  accessory  after  the  fact  received 
the  maximum  sentence  of  ten  years  imprisonment*  one  defendant  has 
been  granted  a  new  trial.  Fourteen  defendants  remain tugitivJi. 
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UNITED  STATES  V.  JAIHE  DIA2-ASPIMA.  ET  AL 


On  November  1,  1991,  a  federal  grand  jury  returned  an 
indictment  charging  fourteen  defendant!  with  conspiracy  to 
distribute  over  1600  kilograms  of  cocaine.  The  case  involved  eight 
seisures  of  cocaine  between  July  and  September  1991  in  Los  Angeles, 
Orange  and  San  Bernardino  Counties. 

The  case  resulted  from  an  investigation  conducted  by  the 
Anaheim  Police  Department,  the  Fullerton  Police  Department  and  the 
United  States  Customs  Service  (USCS) .  Between  July  and  September 
1991,  investigators  observed  the  defendants  transport  cocaine  to  a 
stash  house  where  it  was  counted  and  repackaged  for  distribution. 
The  cocaine  was  then  loaded  into  vehicles  which  defendants  passed 
on  to  co-conspirators  for  distribution.  Searches  of  the  load 
vehicles  and  locations  to  which  the  vehicles  were  transported 
yielded  approximately  1000  kilograms  of  cocaine.  A  September  12, 
1991  search  of  the  stash  house  yielded  655  kilograms  of  cocaine. 

Ten  of  the  fourteen  charged  defendants  were  apprehended  and 
are  presently  in  custody.  Eight  of  the  ten  have  pled  guilty  and 
are  awaiting  sentencing.  The  trial  of  the  two  remaining  defendants 
is  scheduled  to  begin  February  25,  1992. 
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UNITED  STATES JU. . JEEBMAMJ&. LANDIVAR  LOPEZ 


On  May  15,  1991,  federal  and  local  lav  enforcement  officare 
seised  ovar  1,300  kilograms  of  cocaine  in  Whittier,  California, 
Approximately  ona  week  latar,  an  additional  581  kilograms  of 
cocaina  vara  seised  in  Carritos,  California  as  a  rasult  of  avidanca 
obtainad  from  tha  first  Whlttiar  saiiura. 

Tha  oasa  rasultad  from  an  OCDETP  lnvastlgation  Involving  an 
undarcovar  business  vhich  vas  sat  up  to  provide  various  "services" 
to  narcotics  traffickers,  Including  paging  devices,  rental 
properties,  domestic  transportation  services  and  immigration 
doouments.  In  December  1990,  defendant  Fernando  Landivar  Lopes,  a 
Bolivian  drug  trafficker,  contacted  tha  undarcovar  business  and 
requested  assistance  in  setting  up  a  distribution  network  for  his 
cocaine  in  tha  Los  Angeles  area.  After  this  initial  contact, 
defendant  Landivar  continued  to  have  contact  with  the  undercover 
Los  Angelas  Police  Department  officer  vho  initially  answered  tha 
telephone*  During  tha  course  of  those  contacts,  defendant  Landivar 
Lopes  negotiated  to  sell  multi-kilogram  quantities  of  cocaine  to 
the  undercover  officer.  As  a  result  of  those  negotiations  lav 
enforcement  officers  vere  led  to  a  "stash  house"  in  which  the  1,300 
kilograms  of  cocaine  vere  stored.  Seven  Individuals  have  been 
indicted  in  this  case  and  trial  is  scheduled  to  begin  on  March  17, 
1992.  The  investigation  vas  conducted  by  agents  of  the  Federal 
Bureau  of  Investigation  (FBI),  Internal  Revenue  Service (IRS) , 
Immigration  and  Naturalisation  Service  (INS),  United  States  Customs 
Service  (USCS)  and  officers  of  the  Los  Angeles  Police  Department. 
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UMITED  _STATES  .  Vi  _  CAMD£LARIQ_  BELTRAN  MEZA  ET  AL 


Seven  defendants  are  charged  in  this  case  which  involves  a 
conspiracy  to  possess  with  intent  to  distribute  approximately  2,298 
kilograms  of  cocaine.  The  defendants  in  this  case  transported  the 
cocaine  from  Hexico  in  two  motorhomes  containing  hidden 
compartments.  Five  of  the  defendants  were  arrested  after  local  law 
enforcement  officers  surveilled  them  unloading  the  cocaine  from  the 
motorhomes  at  Fontana  Motor  Sales,  an  auto  dealership  in  Fontana, 
California.  All  seven  defendants  are  scheduled  for  trial  on  April 
28,  1992.  The  case  resulted  from  an  Organized  Crime  Drug 

Enforcement  Task  Force  (OCDETF)  investigation  conducted  by  the 
Federal  Bureau  of  Investigation  (FBI)  and  Los  Angeles  Police 
Department. 
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m  m  OMAMlLATlftH 

Asin  mkrnirm  J.  Taber  operated  a  uociini  distribution  organisation 
in  the  Washington,  O.C.#  Northern  Virginie  end  Maryland  areae  from 
approximately  Kerch  1*17  through  February  If,  1919,  the  date  of  hie 
arrest.  The#  organisation  was  reeponaible  for  the  distribution  of 
over  100  kilograms  of  cocaine  and  a  significant  quantity  of  opiua 
and  heroin  in  the  Eeatern  District  of  Virginia  and  elsewhere.  The 
organi action  oensreted  in  excess  of  5  ell  lion  dollars  in  gross 
profits  and  involved  in  excess  of  90  individuals  during  its 
operation.  Taber  utilised  several  businesses,  Including  two  used 
car  dealerships,  to  faoilitate  his  cocaine  distribution 
organisation  and  to  disguise  drug  derived  proceeds  through  eoney 
laundering  activities.  The  Federal  Bureau  of  Investigation  (FBI ) 
operated  Title  IX  wiretaps  at  Multiple  locations  for  f  Months  to 
infiltrate  this  organisation,  kmin  Tabar  had  three  sain  sources  of 
supply  for  his  cocaine,  one  of  who  was  Farehad  Rasa rani,  who  also 
pled  guilty  to  his  lnvolvesent  in  this  conspiracy.  Farshad 
Rasatanl  distributed  hundreds  of  kilograms  of  cocaine  fros  Los 
Angeles,  California  to  areas  throughout  the  United  States, 
including  Denver,  Colorado,  Tennessee,  Dallas,  Texas,  and  Norfolk, 
Virginia.  The  United  States  forfeited  in  excess  of  $650,000  of 
real  and  personal  property  fros  the  Tabar  organisation. 

Eighteen  defendants  have  been  successfully  prosecuted  to  date 
including  two  for  CCE  violations. 

During  the  course  of  the  course  of  the  Tabar  case,  the  FBI 
Infiltrated  a  parallel  heroin  organisation  which  was  distributing 
Multl-kilograo  quantities  of  heroin  throughout  the  United  States, 
including  in  the  Eastern  District  of  Virginia.  In  April  of  1990, 
eight  defendants  were  indicted  for  their  role  in  the  conspiracy  to 
Isport  and  to  possess  with  and  Intent  to  distribute  over  100 
kilograms  of  heroin.  In  excess  of  IS  kilograms  of  heroin  was 
actually  sailed  during  the  course  of  the  Investigation.  Six  of  the 
defendants  have  been  successfully  prosecuted  with  sentences 
averaging  in  excess  of  25  years.  One  of  the  defendants,  Katia 
Bayer,  was  extradited  fro*  Kong  Kong  after  he  was  lured  out  of  his 
native  country  of  Turkey  and  pled  guilty  last  week  in  the  Eastern 
District  of  Virginia.  A  seventh  defendant  is  presently  under 
arrest  in  the  Netherlands  for  possessing  in  excess  of  300  kilograms 
of  heroin  and  his  extradition  is  beli><g  sought  thereafter.  The 
eighth  defendant  is  also  actively  being  sought  for  extradition  from 
Turkey. 
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HicauMt  JUBom  lummaojuammiai 

Xn  lurch,  llll,  an  Organist*  Criee  Drug  Enforceeent  Task  force 
(OCDE1 Tf)  Investigation  was  approved  for  a  Nigarian  haroin 
trafficking  ring  which  appeared  to  ha  can tar  ad  in  Maryland.  Xn 
undercover  agent  vaa  able  to  successfully  sake  haroin  parchaste 
froa  a  E altleore-baeed  Migarian  and  subsequently  aada  buys  froa  the 
organisations  two  of  hia  suppliers  in  Mew  York  and  Los  Xngeles. 
The  undercover  operation  stretched  froa  Maryland  through  Nav  York, 
Chicago,  Seattle  and  Singapore. 

The  two-year  investigation  was  jointly  conducted  by  the  Drug 
Knforceaent  Administration  (DBA) ,  The  United  Stater  Cuetoas  Service 
(USCS),  the  Internal  hevenue  Service  (IMS)  a.id  the  Maryland 
national  Guard.  In  addition  to  the  undercover  purchases,  various 
investigative  techniques  used  Including  a  grand  jury  Investigation, 
court-authorised  clone  beepers,  a  wiretap,  a  financial 
investigation  and  an  undercover  car  dealership  sting  operation. 

The  investigation  culainated  on  Septenber  16-17,  !••!,  with 
the  eieultaneous  execution  of  nueerous  search  and  arrest  warrants 
in  Maryland,  Washington,  D.C.,  Virginia,  New  York,  Illinois  and 
California.  The  investigation  resulted  in  nine  lndlcteente  in  the 
District  of  Maryland  charging  fifty-four  persons.  Ten  of  these 
persons  have  been  convicted,  end  several  trials  are  in  progress  or 
scheduled.  In  addition,  the  investigation  spawned  several  related 
lndlcteente  in  New  York  and  Virginia. 
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mx&p  .fiiAiia  v,  fim  xu  Arm,  n  au. 

(Hell's  Angels  MthiiphtUiln#  distribution  ring). 

Eleven  defendants  v«r«  indicted  in  October  1990.  Ml  were 
charged  with  conspiracy  to  distribute  aethaephetaeine  and 
associated  acta,  and  the  load  defendant  wee  charged  with  those 
offenses  and  a  CCE.  Two  of  the  original  eleven  defendants  and  a 
third  individual  were  Indicted  in  Kerch,  1991  on  a  related  aoney 
laundering  conspiracy,  UnlUd  Ititll  I*. .1*11111.  at.  al. 

The  Apker  case  is  scheduled  for  trial  on  Kerch  2),  1992,  ail  pre¬ 
trial  Botions  having  been  resolved  in  the  government's  favor.  The 
Ferrell  case  is  on  hold,  pending  resolution  of  the  Apker  case. 

This  case  also  Involved  substantial  forfeiture  and  assets. 
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One  of  the  first  Montane  numbered  Organ i ted  Crime  Drug 
Enforcement  Task  Pores  (OCDCTP)  easss  was  Big-Wog.  In  ths  first 
round  of  Indictments,  six  parsons  wars  convictsd  including  ths  hsad 
of  ths  Hontsna  organisation,  Donald  Wogamon,  who  rscslvsd  a  30-year 
ssntsnos.  Convictions  wars  also  obtained  on  Donald  Wogamon* a 
brother,  Steven,  a  former  IRS  Criminal  Invsstigat ion  Division 
agent;  his  son  tis;  his  wife,  Elisabeth,  and  former  Stats  of 
Montana  Drug  and  Alcohol  counselor,  Jack  Biggs.  Hi#  ssntsncss  vara 
for  conspiracy  to  manufacture  and  distributs  methamphatamine  f ros 
IMl  to  lt»7,  numerous  fslony  tax  violations  and  substantivs 
distribution  counts  of  me thamphet amine. 

Ths  a  a  parsons  agrssd  to  cooperate  and  dstaiisd  ths  full  sxtsnt 
of  ths  organisation  which  included  cooking  roughly  1500  pounds  of 
methamphetamin*.  Ovar  $2,000,000  in  cash  fros  ths  organisation  was 
placsd  in  a  Montana  corporation;  othsr  monies  wars  placed  in  a 
Nevada  corporation  and  ths  San  Prancisco  Bay  area,  five  additional 
people  wars  indicted  basad  upon  infornatlon  supplied  by  ths 
Wogamons.  A  five  week  trial  coauasncsd  in  Helena,  NT  against  four 
of  ths  defendants,  one  having  pleaded  guilty.  Convictions  wars 
obtained  on  two  defendants  and  a  retrial  is  pending  on  ths  othsr 
two.  A  45-year  sentence  was  obtained  on  Robert  Wells,  a  long-time 
sathasphetaains  cooker.  Also  handod  down  was  a  10-year  sentence 
for  Willies  Dee  Morris,  the  lawyer  for  the  corporation  and  the 
defendant*  and  a  f  ovmer  Montana  gubernatorial  candidate.  See 
attached  newspaper  articles. 

One  of  the  major  reasons  for  the  difficulty  in  not  obtaining 
conviction  against  the  two  defendants  with  retrial  pending  is  that 
the  former  pharmacist  and  major  player  in  the  cooking  refused  to 
testify  because  of  death  threats  against  he  and  his  family.  He  has 
been  convicted  of  contempt  of  court  and  has  been  sentenced  to  a 
federal  Correctional  Institution  for  his  failure  to  testify.  See 
also  attached  newspaper  articles. 
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To  date  49  Individual#  have  boon  indicted  in  29  eeparate 
indlctoanta  and  convicted. 

Ono  of  the  loot  to  bo  oonviotod  vaa  Jay  Kerr,  a  no  tod 
Hollywood  actor  that  appeared  in  tha  Walt  Dianoy  fila  "fix-Mlle 
Crook* ,  and  alao  had  load  roloa  in  "Dynaety*,  "Young  and  tho 
Iteatleee”,  *Wisarda  and  warriora*  and  in  MtO'a  "firat  ft  10*. 

Karr  roooivod  a  ainiaua  mandatory  10-year  oontono#  for  hia 
involvement  in  aupplying  coca i no  into  tho  aillinge,  NT  area. 

Tha  caao  roooivod  oonaidarablo  attention  booauaa  of  tho 
dofandanta  notoriety. 
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Impress i vely ,  primarily  through  Ui«  efforts  of  tha  Boston  Drug 
Teak  Force,  Roxbury,  Mass's  largest,  aoat  dangerous  cocaine  ring 
haa  been  dismantled  with  significant  results.  Of  tha  fifty 
dafandanta  Indicted,  approximately  forty-two  hava  been  convict ad, 
twelve  via  a  jury  trial.  Por  tha  flrat  time  In  tha  diatrict  of 
Mass,  tha  load  dafandant  Involvad  In  thia  cocaina  conspiracy, 
Darryl  Whiting,  a.k.a.  •God",  racalvad  a  mandatory  llfa  aantanca 
for  hia  conviction  undar  tha  Continuing  Crime  tntarpriaa  (CCE) 
atatuta.  Tha  priaon  tarma  for  tha  remaining  alavan  dafandanta  who 
wara  triad  and  convictad  range  from  aightaan  to  thirty  yaara. 


mum  mm  y*  aom tco 

After  eight  months  of  protected  custody  of  a  convictad  co- 
defendant,  and  over  six  hundred  telephone  calls  to  Colombian 
cocaina  suppliers,  tha  Padaral  Bureau  of  Investigation  (FBI), 
United  Btataa  Cuotoms  Barvica  (U8CB)  ft  Immigration  and 
naturalisation  Barvica  (XHS)  wara  able  to  topple  thia  Colombia  -  to 
-  Hass  cocaina  ring,  melting  aix  hundred  and  fifteen  kilos  of 
cocaina  whose  estimated  street  value  is  ssvsnty-f lva  million 
dollars.  Thirteen  distributors  with  direct  connections  to 
Colombian  suppliers  wara  arrested  and  subsequently  indicted  on  June 
12,  1991.  All  thirteen  defendants  hava  bean  charged  with 
Conspiracy  to  Distribute  Cocaine:  21  U8C  846,  tha  majority  having 
already  pled  or  been  convicted.  Two  defendants  await  trial  on 
January  12,  1992.  A  twenty  year  sentence  is  expected  to  be  imposed 
on  one  of  tha  main  defendants  on  February  26,  1992. 


OPJERATlDh  JUdJL.  StM 

During  tha  months  of  June  and  September,  1991,  alavan 
defendants  ware  Indicted  on  Conspiracy  to  Import  Cocaina:  21  USC 
963,  and  Conspiracy  to  Possess  with  Intent  to  Distribute:  21  USC 
846,  as  a  result  of  an  investigation  in  which  one  C.X.  was  used 
twice  to  infiltrate  two  separate  cocaine  supply  organixations.  In 
the  process,  seven  thousand  pounds  of  cocaine  were  recovered  worth 
over  one  billion  dollars.  Four  of  the  eleven  defendants  are 
expected  to  plea  in  the  next  sixty  days.  The  remaining  are 
expected  to  be  tried  this  summer  in  Boston  Federal  Court. 
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In  United  8tat«i  v.  Ratter,  the  government  in  August  of  itti 
charged  fifteen  defendant*  with  various  conspiracy  and  sonsy 
laundering  char?**  as  a  raault  of  thair  involvement  in  an 
international  haohish  smuggling  ring,  which  originated  in- Lebanon 
hut  art  and  ad  to  Xndover,  MX.  Over  thraa  tons  of  haahiah, 
approximately  two  thousand  nina  hundred  and  thirteen  kilo*  were 
eel ted,  worth  an  estimated  seventy  Million  dollar*.  X  September 
1H2  trial  dated  is  expected. 


mm a  mm  v« saccocoa 

In  November  of  lt91,  the  Rhode  Island  U.S.  Xttorney,*  Office 
indicted  thirteen  individual*  for  violation*  of  the  money 
laundering  and  RICO  statute*,  forty-four  individual*  ware  indict*  * 
nationally  a*  a  result  of  this  three  year  investigation  which 
extended  from  Los  Xngeles,  CX  to  New  York,  NY.  m*  rrovidence,  RI 
U.S.  Xttorney1*  Office  is  expected  to  tr#  chair  part  of  this  case 
this  summer. 
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ami  miu  v.  ate  mum  n  ki> 

Xn  an*  of  the  Ur9«»t  single  narcotic*  enforcement 
action*  *v*r  taken  in  thi*  *r**f  nor*  thin  400  federal,  *t*t*  *rxk 
local  officer*  in  August  lt*l  arrested  thirty  (JO)  individual*, 
aaltad  millions  dollar*  in  proparty  and  executed  **arch  warrant*  at 
forty-nine  (41)  location*  on  chare**  a teaming  fro*  th*  operation  of 
a  highly-sophisticated,  multi-mill ion  dollar  haroin  distribution 
and  money  laundering  operation  ha* ad  in  th*  iron*  and  known  a*  th* 
"Blue  Thunder*  organisation. 

Needed  by  trio  Nil lan,  the  organisation  allegedly  operated 
throuoh  a  hierarchy  of  aevaral  lieutenant*  with  subsidiary 
distribution  branch**  and  a  coordinated  and  extensive  network  of 
haroin  retell  outlet*  ("spots”)  and  storage  (**ta»h”)  apartment*  in 
the  Bronx,  Queens,  Manhattan  and  Brooklyn. 

Co-defendant*  Alfred  V.  Bottom,  hi*  *on*«  Alfred  V.  Bottom, 
Jr.  and  Anthony  Bottone,  and  Vincent  Ba*clano  and  Nylea  Coker 
allegedly  made  use  of  several  bu*ine**e*  in  th*  Bronx  to  supply 
wholesale  quantities  of  heroin  to  the  "Blue  Thunder*  organisation 
on  a  regular  basi*.  These  business**,  a*  w*ll  a*  other  businesses 
and  property  which  Nil lan  and  other  "Blue  Thunder"  operative* 
allegedly  used  to  inyest  or  launder  drug  money  or  otherwise  to 
facilitate  drug  trafficking,  have  been  seised  by  the  Government. 
Tne  eel  sure*  included  31  businesses,  4)  piece*  of  real  property  and 
leaseholds,  more  than  100  automobiles,  more  than  7S  bank  accounts, 
almost  fl  si 11 ion  in  cash,  snowmobiles,  boats  and  jewelry.  The 
businesses  seised  included  a  grocery  store,  three  auto  body  shops, 
a  used  car  lot,  a  pool  store,  a  parking  lot,  a  variety  store,  a 
limousine  service  and  an  international  concert  promotion  business 
that  purchased  certain  rights  to  th*  use  of  the  Teenage  Mutant 
Ninja  Turtles,  in  Argentina,  Uruguay  and  Chile  for  approximately 
11. l  aillion,  according  to  the  charges.  Xn  addition,  the  searches 
yielded  substantial  quantities  of  narcotics,  extensive  narcotics 
and  financial  records  and  approximately  twenty  firearms. 

Th*  OCDrrr  investigation,  which  was  initiated  in  October  1*90, 
was  carried  out  by  th*  New  York  Drug  Enforcement  Task  force,  in 
conjunction  with  the  Internal  Revenue  Service  (IRS),  Criminal 
Investigation  Division  (CXD)  and  th*  United  States  Marshals  Service 
(USNS) ,  the  Bureau  of  Alcohol,  Tobacco  and  firearms  (BATf ) ,  and  th* 
Office  of  the  Special  Hareotics  Prosecutor. 

Ml llan  and  four  other  defendants  have  been  charged  under  the 
■drug  kingpin"  statute.  Trial  of  the  defendants  is  currently 
scheduled  for  July  1**2. 
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In  March  and  April  of  1991,  following  on  ocorrr 
investigation  conducted  with  this  Office  by  the  Drug  enforcement 
Administration  (DZA) ,  tho  Mow  York  City  Police  Department,  end  the 
Bing's  County  District  Attorney's  iffice,  thirteen  individuals  vara 
charged  for  participating  in  a  narcotics  organ! *st ion  known  aa  "tha 
Company"  thut  distributed  massive  quant  it  iaa  of  cocaine  from  aarly 
1989  to  1981  in  New  York  City,  and  coaaittad  nuaaroua  acta  of 
violanca,  including  aavaral  homicides,  to  protact  and  furthar  thair 
narcotica  enterprise. 

According  to  tha  charges.  "ths  Company"  operated  ratal 1 
location#,  known  aa  "spots,"  at  two  atraat  corner  a  in  tha  feast  Maw 
York  aaction  of  Brooklyn,  aeven  daya  a  waak,  twenty- four  hours  a 
day,  in  thrsa  work  ahlftai  fro*  f  a. a.  tr  4  p.m.,  fro*  4  p.e,  to 
II  midnight,  and  fro*  i?  Midnight  to  a  a,*.  Tha  work  ahlfta  war# 
ti»ad  to  coincide  with  tha  ahlfta  of  tha  Naw  York  City  Police 
Department,  to  avoid  detection  by  tha  police  during  •the  Company's" 
own  shift  change#. 

•The  Coapeny*  received  kilogram  quant itiee  of  cocaine  in 
verlou#  apartments  which  were  known  ee  •packing  offices"  and  which 
were  staffed  by  aeveral  workere.  Pro*  there,  the  cocaine  waa 
packaged  and  than  transported  to  Brooklyn  in  auto»obilee  outfitted 
with  electronically  operated  secret  compartments  used  to  store  both 
cocaine  and  loaded  firearms. 

Tha  dafandants  wars  charged  with  participating  in  at  least 
Sevan  murdare  and  three  attempted  murders,  including. tha  attespted 
murder  of  e  New  York  City  Police  Officer  on  October  31,  1940. 

These  acta  of  violence  were  committed  primarily  to  eliminate  "tha 
Company's"  oompstltors  and  to  enforca  discipline  among  company 
members. 

In  1991 ,  all  thirteen  defendants  pleaded  guilty  to  various 
racketeering,  narcotics  conspiracy,  firaarma  and  immigration 
charges.  Pour  dafandants  admitted  to  thsir  participation  in 
cartain  murders  committed  for  "the  Company"  between  1989  end  1991, 
and  pleaded  guilty  to  charges  with  maximum  santances  of  Ufa,  and 
mandatory  minimum  aantancaa  ranging  from  tan  to  twanty  yaara. 
Bight  other  dafandants  entered  guilty  pleas  to  narcotica  conspiracy 
charges  with  mandatory  minimum  sentences  of  ten  years  and  maximum 
sentences  of  Ufa. 

Sentencing  of  th#  defendants  is  scheduled  for  Kerch  through 
May  1991.  Another  defendant  was  arrestee  in  July  of  this  year,  and 
is  charged  In  e  separate  Indictment  with  working  ee  an  enforcer  or 
"hitmen"  with  "the  Company."  Hie  trial  is  expected  to  begin  in 
April  1992. 
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In  let*  October  1991 ,  forty-eight  (4«;  defendant*  were  chirgod 
with  participating  in  *n  extensive  cocaine  and  heroin  tr*f t ickirtg 
network  Mtod  in  th*  Bronx  end  southern  waetchester ,  *ft*r  a  nor* 
than  two-year  OCOFTF  investigation  by  th*  Feilara)  Bureau  of 
Investigation  (FBI)  end  th*  Wow  York  City  Polk#  Oepsrtaent  (HYPO) , 
••  port  of  th*  continuing  *ffort*  of  "operation  Morsecoller , •  • 
Joint  effort  of  th*  FBI  and  WYPD  that  hex  r**ult*d  in  th* 
prosecution  of  numerous  cejor  narcotic*  trafficker*  over  th*  U*t 
six  year*. 

According  to  th*  indictment*,  Ralph  Giordano,  A 1 phone*  V. 
Siaca,  Robert  BavlaUc,  Vincent  3.  Le forte  end  Charles  Guide,  e/k/a 
”fher  lie  Cheee,  *  spearheaded  in*  net  cot  ice  trafficking  network.  A* 
charged  in  the  indictment a,  the  defendente  located  nercot ice 
supplier*  end  supervised  the  renter  distribution  of  large 
quantities  of  cocaine  and  heroin  to  »lddle»en  end  retailers,  the 
collection  of  eaaft  proceed*  free  nercot  ice  eels*  end  the  payment  of 
retailer*,  middlemen  end  euppliera. 

The  investigation  included  both  an  extensive  undercover 
operation  ee  well  ee  months  of  court -author iked  wiretaps  on  the 
telephones  cf  severe!  of  the  defendente.  Between  February  19*9 
end  August  1*91,  undercover  operative*  purchased  oil  Ilona  of 
dollars  (street  value)  in  cocaine  and  heroin  from  Giordano,  Sleca, 
Beviello,  LeForte  end  Guide  end  their  associate*,  according  to  the 
cherges.  Searches  in  th*  case  yielded  narcotics,  numerous 
firearms,  drug  records  and  narcotics  paraphernalia. 

Giordino,  discs,  La  fort#  and  Baviello  «*ch  face  a  minieun  of 
twenty  years'  and  a  maximum  of  life  Imprisonment  on  chargee  of 
under  the  "drug  kingpin"  statute.  Trials  of  the  five  cease 
tentatively  ere  scheduled  for  the  Fell  of  1992. 
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As  ths  rssult  of  an  Organised  Crime  Drug  Enforcement  Task 
Forca  (OCDETF)  invaatigation  conduotad  jointly  by  tha  Unitad  States 
Attorney's  Offica  for  tha  Southern  District  of  Nev  York,  tha  Nev 
York  County  District  Attorney's  Offica,  Offica  of  tha  'Special 
Narcotics  Prosecutor,  tha  Nav  York  City  Police  Department  and  tha 
Drug  Enforcement  Administration,  21  individuals  vara  arrested  in 
Nay  1991  on  charges  that  they  vara  part  of  a  multi-level  heroin 
distribution  natvork  that  operated  in  tha  Nav  York  City  area  since 
1989. 


Tha  investigation  began  in  lata  1989  vith  street  level 
purchases  of  heroin  by  undercover  Nav  York  City  Police  Department 
officers  in  upper  Manhattan.  Ultimately,  in  textbook  fashion,  the 
investigation  lad  to  the  discovery  of  a  chain  of  several  different 
organisations  and  individuals,  each  allegedly  supplying  heroin  to 
the  group  beneath  it. 

The  undercover  transactions  led  to  the  discovery  that  members 
of  an  organisation  allegedly  headed  by  one  of  the  defendants, 
Caaello  Gomes,  controlled  street  sales  of  heroin  in  tha  vicinity  of 
166th  to  168th  Streets  and  Amsterdam  Avenue  in  Manhattan.  Court - 
authorised  virataps  revealed  that  tha  Gomes  organisation,  in  turn, 
allegedly  received  its  heroin  supply  from  another  narcotics  group 
headed  by  defendant  Francisco  Crus,  crus  allegedly  distributed 
multi-kilogram  quantities  not  only  to  the  Gomes  organisation,  but 
to  other  narcotics  vholesalers  as  veil.  Crus  vas  on  special  parole 
from  a  prior  narcotics  conviction  during  the  time  he  vas  allegedly 
running  his  heroin  natvork. 

The  investigation  of  the  Crus  organisation  led  lav  enforcement 
officials  up  the  supply  ladder  to  tvo  alleged  heroin  brokers  vho, 
according  to  the  charges,  are  involved  in  both  the  entertainment 
promotion  business  and  the  sale  of  heroin.  The  viretap 
investigation  then  revealed  that  these  brokers,  in  turn,  allegedly 
received  their  heroin  from  Mohammad  Naser,  an  Afghan  national. 

Crus  and  Gomes  are  charged  under  the  "drug-kingpin1*  statutes 
and  face  20  year-to-life  terms.  Trial  of  these  and  several  co¬ 
defendants  is  scheduled  for  March  30,  1992.  Eight  defendants  have 
already  pleaded  guilty  to  narcotics  charges  and  avait  sentencing. 
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After  sort  than  a  year-long  investigation  by  tha  Drug 
Enforcement  Administration  (DBA) ,  in  July  of  1991,  members  of  a 
~  large-scale  straat  laval  haroln  distribution  enterprise  locatad  In 
tha  Bronx,  Hew  York,  vara  ohargad  with  narootloa  and  'weapons 
violations.  Lad  by  Samuel.  Aponte-Vega,  tha  organisation 
diatributad  a  brand  of  haroin  known  aa  "White  Eagle",  and  latar  aa 
"Double  Value"  haroin*  According  to  tha  chargaa,  tha  Aponte-Vega 
antarpriaa  vaa  highly  structured,  employing  high  laval  managers, 
mid-level  individuals  raaponaibla  for  managing  diatribution  apota 
throughout  tha  Bronx,  and  low-level  "runners".  At  ita  haight,  tha 
organisation  allegedly  involvad  aora  than  tan  employees  and 
maintained  aora  than  IS  diatribution  apota  in  tha  Bronx*  Ona  auch 
apot  vaa  a  car  aarvicing  station  cal  lad  PDQ  Towing,  ovnsd  and 
oparatad  by  Aponta*Vaaa.  Othar  apota  included  a  social  club,  a 
Catty  Gas  station,  a  tlra  aarvicing  garage,  and  a  barber  shop,  all 
locatad  in  tha  Bronx. 

According  to  tha  charges,  Aponta-Vaga  was  chauffaurad  in  an 
extravagant  Mercedes  Bans  stretch  liaoualne,  aa  vail  as  a  Lincoln 
Tovncar  liaousine,  and  ha  owned  nuaerous  expansive  cars,  including 
Poraches  and  an  antique  1925  aodal  Ford*  Tha  Mercedes  Bans 
liaousine  vaa  allagadly  cuatoaisad  with  sophisticated  MtrapsM  where 
aachine  guns  could  be  aacratad.  These  vehicles  (totalling  IS  in 
nuaber),  aa  wall  as  two  power  boats,  several  buainasaaa,  including 
a  seafood  restaurant,  PDQ  Towing,  the  Getty  Gas  station,  tha  social 
club,  tha  barbershop  and  tha  car  cuatoaising  garage,  vara  seised  as 
property  that  reflected  tha  proceeds  of  or  that  facilitated 
narcotics  trafficking  activity. 

Aponte-Vega  is  charged  under  the  "super  kingpin"  statute,  21 
U.S.C.  §  848(b),  which  carries  a  aandatory  penalty  of  life 
iaprisonaent.  Aponte-Vega  and  five  other  defendants  are  scheduled 
to  go  to  trial  in  April  of  1992.  Three  other  defendants  have  pled 
guilty  and  await  sentencing.  Another  defendant  was  recently 
apprehended;  his  trial  has  not  yet  been  scheduled. 
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In  January  1991,  aftar  a  two-year  Organized  Crime  Drug 
Enforcement  Task  Force  (OCOETF)  investigation  conducted  by  tha  Haw 
York  Drug  Enforoaaant  Taak  Poroa,  Steven  Kanos  and  forty-seven 
members  of  his  multi-million  dollar  haroln  oparation  vara  arrastad 
and  chargad  with  nuaarous  violations  of  narcotics  and  firaaras 
lavs.  Baginning  in  lata  1988  and  continuing  until  his  arrsst, 
Ranos  allsgadly  suparvised  a  highly  structurad  organization  that 
obtainad  larga  quant  it  ins  of  pura  haroin  and  distributed  it  at  tha 
vholesale  and  retail  levels.  Tha  organisation  operated  a  Bill  at 
vhich  tha  haroln  vas  diluted  an<T  packaged  in  glassina  bags  for 
street  sales,  aost  often  under  tha  brand  naaas  "Pure  Energy11  and 
"Absolute.**  Through  groups  of  lieutenants  and  street  aanagars, 
Kanos  allegedly  controlled  a  nuaber  of  larga  retail  outlets,  and 
bacaaa  one  of  tha  priaary  haroin  suppliers  in  tha  Bronx.  Ramos' 
outlets  included  tvo  outlets  in*  Nav  Jersey  and  one  in  Baltimore, 
Maryland,  according  to  tha  charges.  In  tha  aonth  prior  to  Raaos' 
arrest,  Raaos  and  other  aenbers  of  his  organization  vara  allegedly 
involved  in  three  attempted  drug-related  aurders. 

Searches  in  the  case  resulted  in  the  seizure  of  over  seventy 

^ _ —firaaras ,  including  tventy  fully  automatic  machine  guns  vhich  had 

been  manufactured  by  Raaca*  gun  supplier.  Approximately  eighty 
machine  gun  kits,  containing  all  the  elements  needed  to  manufacture 
a  machine  gun,  and  an  explosive  device  vere  also  seized.  In 
addition,  large  quantities  of  heroin,  cash  and  jevelry,  and  many 
cars,  including  three  Mercedes  Benz,  a  BMW  and  a  limousine,  vere 
seized.  To  date,  thirty-one  defendants  have  pled  guilty  to 
narcotics  and  firearms  charges.  Most  of  the  alleged  hichest- 
ranking  member®  of  the  organization  are  scheduled  to  be  tried  in 
March  1992. 
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In  19911,  this  OCDETP  cam  culminated  in  the  successful 
proiAOUtlon  of  a  major  heroin  trafficking  organization  baaed  in 
Harlea  and  the  Bronx.  Twenty-one  individuals  were  convicted  in 
these  cases  and  face  sentences  ranging  froa  ten  years  to  mandatory 
life  iaprisonaent.  Eighteen  pleaded  guilty  prior  to  trial.  The 
three  remaining  defendants  were  convicted  in  two  separate  trials. 

The  investigation  leading  up  to  these  convictions  involved  the 
use  of  confidential  informants,  undercover  agents,  conaensually 
taped  conversations,  lengthy  court-authorized  wiretaps  and  other 
electronic  surveillance.  The  investigation  began  with  an  informant 
who  had  been  arrested  in  a  prior  case  prosecuted  by  the  two 
Assistants  who  handled  these  cases.  Beginning  with  consensually 
monitored  telephone  calls  placed  by  this  informant  to  Justine 
Roberts,  who  supervised  an  extensive  retail  heroin  operation  in 
Harlem,  the  Investigation  ultimately  led  to  an  Italian  supplier  and 
Nigerian  Importers.  This  investigation  too  was  a  model  for  the 
pursuit  of  large-scale  narcotics  traffickers,  as  it  moved 
progressively  up  the  distribution  ladder,  first  through  wiretaps  on 
the  telephone  of  a  street  distributor,  then  on  the  telephone  of  a 
mid-level  dealer,  and  finally,  on  the  telephone  of  an  importer. 
More  than  $350,000  in  cash,  three  kilograms  of  high-purity  heroin, 
one  kilogram  of  crack,  and  eleven  firearms  were  seized  in  the 
execution  of  search  warrants  at  the  conclusion  of  the 
investigation.  Three  of  the  firearms  were  equipped  with  silencers. 
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These  Racketeering  indictments  charged  a  total  of  sixty-five 
alleged  El  Rukn  gang  aeabers  and  aaaooiatas  vith  participating  in 
a  racketeering  conspiracy,  which  had  aaong  ite  purpoeee  drug 
trafficking,  aurder,  extortion,  robbery,  fraud,  kidnapping, 
obetruction  of  justice,  terroriea,  the  acquisition  and  use  of 
firearas  and  exploeivee,  and  the  acquisition  of  power  and  territory 
in  the  Chicago  aetropolitan  area  and  elsewhere  In  order  to  further 
the  illegal  sins  of  the  B1  Rukn  organisation  racketeering 
enterprise.  Count  One  in  both  indictaents  described  the  structure 
of  the  El  Rukne  froa  1966  to  the  present  and  alleged  that  Jeff 
Fort,  the  iaprisoned  leader  of  the  El  Rukns,  currently  serving 
combined  Federal  and  state  prison  sentences  in  excess  of  155  years 
in  Marion  Federal  Penitentiary,  ran  the  gang  through  a  para- 
Military  organisational  structure  which  included  a  leadership  group 
called  "Generals,"  a  aiddle  level  leadership  called  "Officers,"  a 
lower  level  leadership  group  called  "Aabassadors,"  and  aeabers  who 
were  known  as  "soldiers." 

The  racketeering  conspiracy  counts  also  alleged  that  aeabers 
of  the  El  Rukn  enterprise  aurdered  twenty  people  in  sixteen 
incidents;  coaaitted  an  additional  seven  atteapted  aurders  in  which 
six  people  were  shot  and  one  was  stabbed;  and  conspired  to  aurder 
numerous  other  individuals,  including  the  aeabers  of  rival  gangs 
involved  in  territorial  narcotics  disputes  with  the  El  Rukns.  The 
indictaents  charged  that  the  aurders,  atteapted  aurders,  and 
conspiracies  to  aurder  were  nearly  all  either  drug-related,  in 
retaliation  ‘for  alleged  killings  of  El  Rukn  aeabers,  or 
retaliations  against  persons  who  were  witnesses  to  aurders 
coaaitted  by  the  El  Rukns.  In  addition,  the  racketeering 
conspiracy  counts  alleged  that  aeabers  of  the  El  Rukn  enterprise 
kidnapped,  intiaidated,  tampered  with,  and  retaliated  against 
witnesses  to  their  illegal  activities. 

The  El  Rukn  trials  began  in  the  Spring  of  1991  with  the 
aassive  and  lengthy  trial  of  fourteen  "Aabassadors"  on  April  6, 
1991.  Allegations  against  the  defendants,  in  addition  to  RICO, 
RICO  conspiracy  and  narcotics  conspiracy,  included  four  aurders, 
kidnapping,  witness  intiaidation  and  Multiple  counts  of  narcotics 
distribution.  The  trial  concluded  on  August  8,  when  the  jury 
returned  verdicts  against  ten  of  the  fourteen  defendants.  (One  of 
the  defendants  was  severed  aid-way  through  the  trial.)  Three 
defendants  were  acquitted. 

The  second  El  Rukn  trial,  in  which  the  defendants  included 
Noah  Robinson  and  six  El  Rukn  "Generals"  and  "Officers,"  commenced 
on  May  6,  1991  and  ended  September  1  with  guilty  verdicts  against 
all  defendants  on  RICO,  RICO  conspiracy,  aurder  in  furtherance  of 
racketeering  enterprise,  narcotics  conspiracy,  interstate  aurder 
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for  hire,  witness  intimidation,  kidnapping,  and  vaapona  offanaaa. 
Tha  subatantiva  raokataaring  acta  for  which  tha  dafandanta  wara 
found  guilty  included  nina  aurdara,  assault  with  intent  to  do 
bodily  harm,  witness  intimidation,  interstate  travel  to  commit 
murder,  and  kidnapping. 

On  July  8,  1991,  a  third  El  Rukn  trial  began,  necessitating 
tha  departure  of  tha  two  lead  attorneys  from  tha  first  two  trials, 
still  in  progress,  to  begin  tha  trial  of  five  El  Rukn  hitman.  Each 
of  defendants  in  this  third  trial,  it  was  alleged  in  tha 
substantive  raokataaring  acts  in  Count  Two,  had  participated  in  at 
least  four  of  tha  tan  murder/murder  conspiracies  charged.  At  tha 
conclusion  of  trial,  on  August  30,  tha  jury  found  tha  defendants 
guilty  of  RICO  conspiracy,  substantive  RICO,  including  several 
murders  and  murder  conspiracies,  and  narcotics  conspiracy. 

In  September  1991,  three  reputed  El  Rukn  narcotics  suppliers 
were  tried  in  a  five  week  trial  that  ended  on  October  31.  Two  of 
the  defendant/suppliers  were  charged  with  RICO,  RICO  conspiracy  and 
narcotics  conspiracy  for  selling  cocaine  and  heroin  to  the  El  Rukn 
organisation  on  a  continuing  basis  for  periods  of  up  to  several 
years,  and  the  third  defendant  was  charged  with  narcotics 
conspiracy  on  the  basis  of  his  long-term  association  with  the  El 
Rukns,  narcotics  distribution  operation.  All  three  defendants  were 
convicted  of  all  charges. 

Two  more  trials  began  in  October  1991,  both  before  visiting 
judges  from  the  Central  District  of  Illinois.  In  the  first  of 
these,  six  long-time  El  Rukn  "Generals"  were  convicted  in  an  eight- 
week  trial  of  substantive  RICO,  Rico  conspiracy  and  narcotics 
conspiracy.  The  last  El  Rukn  trial  of  1991  began  in  late  October 
and  verdicts  were  returned  on  November  9.  In  that  trial,  five  El 
Rukn  "Generals"  were  convicted  of  a  variety  of  narcotics 
distribution  counts  as  well  as  Rico,  RICO  conspiracy  and  narcotics 
conspiracy. 

In  December  1991,  one  of  the  remaining  El  Rukn  "Generals"  pled 
guilty  to  RICO,  including  six  murders,  and  interstate  murder  for 
hire.  In  January  1992,  the  defendant  severed  from  the 
"Ambassadors"  trial  pled  guilty  to  RICO  and  narcotics  conspiracy. 

To  date,  including  the  plea  agreements  entered  into  by  the 
former  El  Rukn  cooperating  witnesses,  50  defendants  have  been 
convicted,  five  are  awaiting  trial,  and  five  remain  fugitives. 
Sentencing  for  all  of  the  convicted  defendants  is  expected  to  begin 
in  March  1992  and  will  continue  into  late  spring.  Three  of  the 
remaining  defendants  will  go  to  trial  on  March  2,  1992. 
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This  Organised  Crime  Drug  Enforcement  Taak  Forca  (OCDETF) 
case,  indictad  in  Juna  1991 ,  chargaa  twenty-three  dafandanta  with 
distribution  and  conspiring  to  distribute  cocaine,  "crack,"  and 
heroin,  and  with  money  laundering.  Tha  CLAIBORNE  conspiracy  was  a 
■ultl-level  organisation  that  had  baan  under  investigation  by  the 
Chicago  Police  Department  (CPD)  since  1986  and  is  alleged  to  have 
distributed  as  such  as  15  kilograms  of  cocaina  a  month,  usually  in 
tha  form  of  "crack,"  on  tha  street  corners  of  Chicago's  South  side. 
Tha  combined  efforts  of  tha  Drug  Enforcement  Administration  (DEA), 
tha  Internal  Revenue  Service  (IRS)  and  the  CPD  resulted  in  a  month¬ 
long  wiretap  of  three  telephones  and  seisures  of  eight  properties, 
approximately  $155,000,  and  over  20  vehicles.  In  separate  but 
related  cases,  two  individuals  were  charged  with  money  laundering 
and  financial  structuring  concerning  suburban  real  estate  that 
CLAIBORNE  and  one  of  his  lieutenants  had  purchased  with  their  drug 
proceeds. 

Eight  defendants  have  pleaded  guilty  and  are  cooperating, 
including  the  head  of  the  organization,  Mario  CLAIBORNE,  who  has 
entered  into  a  plea  agreement  and  will  receive  a  sentence  of  22 
years'  imprisonment.  Both  of  CLAIBORNE'S  sources  during  the  period 
of  the  wiretap  have  pleaded  guilty  and  are  cooperating.  Although 
the  CLAIBORNE  organization  had  no  gang  affiliations,  one  of  the 
cooperating  sources  was  an  £1  Rukn  named  Johnny  Fort,  the  nephew  of 
Jeff  Fort.  Five  defendants  are  still  fugitives.  The  remaining  ten 
defendants  are  scheduled  to  begin  trial  on  March  2,  1992  before  the 
Honorable  Rudy  Lozano,  on  temporary  assignment  in  Chicago  from 
Hammond,  Indiana. 

The  investigation  of  the  CLAIBORNE  organization  also  led  to 
the  indictment  of  Mustafa,  Mohammed,  and  Fakher  BUSTAMI,  who 
supplied  the  CLAIBORNE  organization,  among  others,  with  cocaine. 
In  October  1991,  the  BUSTAMIs  were  named  in  a  67-count  indictment 
charging  them  with  distribution  of  cocaine,  conspiring  to 
distribute  cocaine,  use  of  telephones  to  facilitate  drug 
trafficking,  structuring  financial  transactions,  obstructing  the 
IRS  and  the  DEA,  and  laundering  money.  The  indictment  also 
included  criminal  forfeiture  allegations  against  the  defendants' 
South  Side  used  car  dealership  and  its  inventory,  cash  assets,  and 
a  condominium  property.  Mustafa  BUSTAMI  is  believed  to  be  in 
Amman,  Jordan. 

The  BUSTAMIs  are  alleged  to  have  distributed  over  20  kilograms  a 
month  from  their  used  car  lot  for  at  least  fifteen  months. 
CLAIBORNE  admits  to  purchasing  kilograms  of  cocaine  and  over  24 
luxury  vehicles.  The  BUSTAMIs  routinely  falsified  vehicle  sales 
documents  in  order  to  conceal  the  large  amounts  of  cash  paid  for 
the  vehicles  and  to  hide  the  identity  of  the  purchasers. 
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A  twenty-two  count  federal  criainal  indictaent  and  a  companion 
civil  forfeiture  action  were  filed  in  thie  Organized  criae  Drug 
Enforceaent  Task  Force  (OCDETF)  case  on  February  18 ,  199a.  The 
indictaant  charges  an  organization  that  is  alleged  to  have 
distributed  Higerian  heroin  in  the  Chicago  area  between  1987  and 
the  present.  The  organization  is  allegedly  headed  by  Thoaas 
Wesson,  24,  of  Chicago,  who  is  charged  with  conducting  a  continuing 
criainal  narcotics  enterprise  (a  violation  of  The  MDrug  Kingpin** 
lav) .  The  civil  forfeiture  coaplaint  alleges  that  four  pieces  of 
real  estate  on  Chicago's  South  Side  were  purchased  with  the 
proceeds  of  drug  trafficking  or  were  used  to  facilitate. the 
operation  of  the  distribution  network.  The  value  of  the  real 
estate,  seized  pursuant  to  warrants  on  February  19,  1992,  is 
approximately  $500 , 000 . 

The  indictaent  charges  that  the  Wesson  organization 
distributed  in  excess  of  150  kilograms  of  heroin  during  the  years 
of  its  operation.  The  indictaent  alleges  that  Wesson  purchased  50- 
100  graas  of  raw  heroin  weekly  froa  Nigerian  suppliers,  used  his 
own  workers  to  aix  and  package  the  heroin,  and  then  had  heroin 
delivered  to  3-person  teaas  of  street  sellers.  These  tease 
consisted  of  one  person  who  was  responsible  for  the  heroin,  one 
person  who  was  responsible  for  the  aoney  and  one  person  who  was 
responsible  for  security.  According  to  the  indictaent,  the  teaas 
would  constantly  aove  their  locations  of  operation  by  calling 
telephone  operators  and  giving  them  their  current  marketing 
address.  Customers  were  put  directly  in  touch  with  these  teaas  by 
the  telephone  operators. 

Wesson's  Bother,  Gloria  Steele,  43,  a  Chicago  police  officer, 
is  alleged  to  have  provided  support  for  the  narcotics  trafficking 
organization  by  supplying  information  to  help  members  of  the 
organization  avoid  detection  by  the  police  and  by  laundering  money 
for  her  son  to  conceal  the  source  of  cash  generated  by  the  drug 
organization. 

All  of  the  defendants  are  charged  with  narcotics-related 
offenses.  Wesson  and  Steele  are  also  charged  with  four  counts  of 
aoney  laundering.  In  addition,  Wesson,  Veronica  Jones  of  Chicago, 
a  manager  of  the  alleged  drug  operation,  and  Kevin  Morrison,  also 
of  Chicago,  an  alleged  street  worker  for  the  organization,  are 
charged  with  carrying  a  firearm  during  and  in  relation  to  their 
drug  trafficking. 

The  Wesson  case  was  a  joint  investigation  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearaa  (BATF) ,  the  Drug  Enforcement 
Adainistration  (DEA) ,  the  Internal  Revenue  Service  (IRS),  the 
United  States  Marshals  Service  (USMS)  and  the  Chicago  Police 
Department. 
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The  Bluitt  Organisation  of  Oakland  Might  ba  oonaidarad  tha 
third  ganaration  of  tha  onca  notorious  drug  lord  Pelix  Mitchell's 
"69th  Street  Gang",  also  know  as  "The  Mob".  Zn  tha  early  1980 *.s, 
Palix  Mitchell  used  children,  including  a  young  Norberb  Bluitt 
(Timothy  Bluitt *s  brother),  as  lookouts  and  runners  in  his 
narcotics  aspire,  which  grossed  aore  than  $400,000  par  day  in 
heroin  sales.  Mitchell  was  indicted,  convicted,  and  sentenced  to 
serve  life  in  federal  prison,  where  in  August  1986  he  was  aurdered 
by  another  inaate. 

After  the  fall  of  Palix  Mitchell,  the  organization  was  revived 
by  Darryl  "Little  D"  Reed,  Mitchell's  anointed  heir.  Tiaothy  and 
Norbert  Bluitt  becaae  two  of  Red's  top  lieutenants.  Zn  December 
1988,  Reed  was  caught  cooking  aore  than  thirty  (30)  pounds  of  crack 
cocaine  in  an  Oakland  apartment.  Reed’s  arrest  and  subsequent 
sentence  to  35  years  in  federal  prison  ignited  a  gang  war  among 
various  factions  of  Oakland  drug  gangs  fighting  for  control  of 
Reed's  "turf".  As  the  priaary  lieutenant,  Tiaothy  Bluitt  was 
deeply  embroiled  in  the  gang  war,  and  eventually  rose  to  become  the 
leader  of  Reed's  organization,  -hence  the  "third  generation"  of  "The 
Mob". 


Zn  November  1989,  the  Pederal  Bureau  of  Investigation  (PBZ) , 
Drug  Enforcement  Administration  (DEA),  Oakland  Police  Department 
(OPD) ,  Internal  Revenue  Service  (IRS),  and  United  states  Bureau  of 
Alcohol,  Tobacco,  and  Pirearms  (BATP)  began  a  joint  investigation 
of  the  Bluitt  Organization.  After  two  years  of  unsuccessful 
attempts  to  penetrate  the  organization  by  developing  Informants  and 
Introducing  undercover  agents,  the  Organized  Crime  Drug  Enforcement 
Task  Porce  (OCDETP)  initiated  court-authorized  wiretaps  on  Timothy 
Bluitt *s 

cellular  telephone  and  pagers.  Oakland  Police  Department  officers 
and  federal  agents  familiar  with  the  players  in  the  Bluitt 
Organization  manned  the  wiretaps  around  the  clock. 

As  soon  as  the  wiretaps  were  activated,  agents  learned  that 
Bluitt  and  his  gang,  aside  from  dealing  in  heroin  and  cocaine, 
spent  the  bulk  of  their  days  driving  around  with  guns  looking  for 
rival  narcotics  gangs  to  shoot.  The  Bluitt  Organization  used  a 
special  coded  language  analogous  to  "pig  latin"  when  they  discussed 
narcotics,  firearms,  or  shootings.  The  local  and  federal  agents 
soon  became  proficient  in  the  coded  language,  enabling  them  to 
monitor  the  Bluitt  Organization's  daily  activities. 

Early  in  the  wiretap  surveillance,  agents  listened  with  horror 
as  Bluitt  gang  members  described  how  they  had  just  shot  Lemr  Lacey, 
a  suspected  rival  narcotics  trafficker,  through  the  walls  of  his 
pickup  truck  while  they  drove  through  the  streets  of  Oakland.  As 
a  result  of  the  wiretaps,  agents  successfully  thwarted  Bluitt 's 
plans  to  shoot  several  other  rival  narcotics  traffickers  by  calling 
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and  warning  tha  rival  gangs  that  a  hit  waa  iaainent.  Tha  OCDETP 
investigation  waa  taken  down  aftar  thirty-two  (32)  daya  of 
wiratapping  bacauaa  aganta  faarad  that  thay  would  ba  unable  to 
continua  pravanting  Bluitt»a  rapaatad  atteapts  to  aurder  rival  gang 


On  oacaabar  23,  1991,  aora  than  350  fadaral,  atata,  arid  local 
law  officara,  including  aavaral  SWAT  taaaa,  axacutad  25  saarch 
warrants,  arraatad  nina  paopla,  and  seized  cocaina,  haroin,  and 
nunarous  waapons  ranging  fro*  autoaatic  piatola  to  aaaault  rifles. 

On  January  23,  1992,  Bluitt  and  fiftaan  (15)  of  hia  gang 
■aabara  were  indicted  on  eighty-thre*  (83)  chargaa,  including 
conapiracy,  distribution  of  aora  than  5  kllograas  of  cocaina  and 
aora  than  ona  kilograa  of  haroin,  angaging  in  a  continuing  crlainal 
antarprisa,  countarf siting,  and  flraaraa  violations.  All  of  tha 
gana  aaabars  faca  potential  sentences  of  life  in  prison.  Local 
police  departaents  froa  tha  San  rrancisco  Bay  Area,  with  the 
assistance  of  fadaral  agents,  are  continuing  to  investigate  leads 
obtained  through  tha  wiretaps  in  attaapts  to  solve  drlve-by 
shootings  and  aurders  throughout  their  coaaunities.  Prosecutions 
are  still  pending. 
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For  over  ton  years,  Aldo  Homan  Saez,  a  47  yoar  old  Chiloan 
national,  vas  a  major  iaportor  and  diotributor  of  marijuana, ■ 
hashish,  haohioh  oil  and  oocaino  from  Contral  and  South  Amorica 
into  tho  Unitod  Statoo.  Tho  illegal  activitioo  of  Mr.  Saez*  came  to 
light  in  oarly  1990  through  an  invootigation  conduotod  by  tho 
Fodoral  Buroau  of  Invootigation  (FBI)  In  Wisconsin.  This 
investigation  foouood  on  Philip  Wei be,  who  had  boon  arrootod  in 
connootion  vith  a  largo  load  of  marijuana  that  had  boon  flown  into 
tho  Unitod  Statoo  from  Jamaica  to  drop  off  point  in  Faloo  River, 
Louisiana.  Tho  marijuana  vao  dootinod  for  diotribution  in  tho 
Midvoot.  Mr.  Woibo  plod  guilty  to  omuggling  and  bogan  to 
cooperation  vith  fodoral  author itioo.  Hie  cooperation  led  fodoral 
agents  to  contact  and  interview  Thomas  Oral  Lake.  Mr.  Lake  vao  tho 
pilot  for  Philip  Wiebe's  omuggling  operation  in  tho  Midwest.  Mr. 
Lake  eventually  plod  guilty  and  bogan  cooperating  vith  tho  FBI  in 
W ioconoin  and  vith  agents  of  tho  Drug  Enforcement  Administration 
(DEA)  and  tho  Unitod  Statoo  Customs  Service  (USCS)  in  tho  Norther 
District  of  California. 

Tho  USCS  and  DEA  debriefings  of  Mr.  Lake  revealed  that  Ton  - 
Lake  had  boon  a  pilot,  not  only  for  Philip  Wiebe,  but  also  for  Aldo 
Saez  and  had,  over  tho  last  ton  years,  flown  numerous  loads  of 
llleaal  narcotics  from  Contral  and  South  Amorica,  specifically 
Jamaica,  Colombia,  Costa  Rica,  and  Panama,  to  prearranged  drop  of 
points  throughout  tho  Southeast  Unitod  States.  Mr.  Lake's  primary 
employer  during  this  ten  year  period  was  the  target  defendant,  Aldo 
Hernan  Saez.  An  OCOETF  proposal  was  drafted  and  submitted.  An 
investigative  team  vas  put  together  consisting  of  agents  from  the 
FBI,  DEA,  USCS,  the  Panamanian  National  Police,  JTF-5,  and  the  San 
Leandro  California  Police  Department.  From  approximately  February 
of  1991  until  the  eventual  arrest  of  Mr.  Saez  on  July  l,  1991,  this 
Task  Force  focused  on  Mr.  Saez's  distribution  network.  During  this 
time,  Mr.  Saez  vas  contacted  by  Customs  and  Drug  Enforcement  agents 
using  Tom  Lake  as  an  Introduction,  and  Mr*  Saez  was  requested  to 
assist  in  the  importation  and  distribution  of  what  vas  to  become 
the  largest  single  seizure  of  cocaine  in  Northern  California. 
Through  Mr,  Saez's  direct  connection  with  members  of  the  Cali 
Cartel  of  Colombia,  two  shipments  of  cocaine  were  arranged  for 
transportation  from  Colombia  to  Panama  and  from  Panama  to  the 
United  States.  Customs  agents,  acting  as  air  smugglers,  provided 
transportation  for  the  cocaine,  and  were  to  be  paid  in  cocaine 
product.  In  May  of  1991,  two  hundred  and  ninety-six  (296) 
kilograms  of  cocaine  were  delivered  from  Colombia  to  Panama  and 
turned  over  to  USCS  and  DEA  agents  acting  as  air  smugglers. 

This  load  vas  then  transported  to  Alameda  Naval  Air  Station, 
near  Oakland,  California,  by  members  of  JTF-5  using  military 
transport  planes.  Once  the  cocaine  vas  in  the  San  Francisco  Bay 
Area,  Mr.  Saez  vas  advised  that  the  load  was  ready  to  be  picked  up, 
and  given  instruction  where  to  meet  federal  undercover  agents.  Mr. 
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Saez  arrived  in  tha  Bay  Area,  and  piokad  up  tha  aquivalant  amount 
of  sham  cocaina  from  federal  agents,  and  left  tha  pick  up  point* 
Purauant  to  a  praarrangad  agraaaant  with  tha  8an  Laandro  Polica 
Department,  Mr.  Saez  was  atoppad  aavaral  blocks  away  from  tha  scana. 
of  tha  tranafar  of  tha  "narcotics"  for  a  routine  traffic  atop,  Ha 
was  allowed  to  laava  tha  acana  and  ha  eventually  returned  tp  Miarii, 
Florida.  A  newspaper  article  tha  next  day  in  tha  San  Francisco 
Chronicle  deecribed  tha  traffic  atop  and  eventual  disappearance  of 
Mr.  Saez.  It  appeared  froa  tha  article  that  a  large  seizure  of 
cocaina  had  taken  place  in  San  Leandro  and  that  tha  San  Laandro 
Polica  Department  had  let  tha  suspect  gat  away. 

This  article  was  mailed  to  Mr.  Saaz,  who  used  it  to  explain 
tha  loss  of  tha  two  hundred  and  ninety-six  (296)  kilograms  of 
cocaina  to  his  Colombian  bosses.  In  order  to  recoup  his  loss, 
Aldo  Saaz  arranged  for  even  larger  delivery  of  cocaine, 
approximately  five  hundred  and  fifty  (550)  kilograms.  The  method 
of  transportation  was  essentially  tha  same  as  the  first  delivery  in 
that  tha  cocaina  was  shipped  from  Colombia  to  Panama  and  from  there 
transported  by  fadarai  agents,  posing  as  air  smugglers,  into  the 
United  States  for  distribution.  On  July  1,  1992,  Aldo  Hernan  Saez 
returned  to  tha  Bay  Area  to  pick  up  his  portion  of  the  second  load 
of  cocaina.  He  was  arrested  at  San  Francisco  International  Airport 
and  immediately  began  cooperating  with  federal  authorities.  His 
cooperation  led  to  the  arrest  of  three  other  co-defendants,  who 
came  on  July  2,  1992  to  pick  up  the  remaining  cocaine  that  had  been 
promised  by  Mr.  Saez.  The  resulting  indictment  included,  not  only 
Aldo  Hernan  Saez,  but  five  additional  cocaine  distributors  in  the 
United  States  and  three  members  of  the  Cali,  Colombia  cartel.  Mr. 
Saez  has  pled  guilty  to  one  count  of  conspiracy  to  import  cocaine, 
and,  pursuant  to  a  plea  agreement,  will  serve  fifteen  years  in 
prison.  In  addition,  he  has  agreed  to  fully  cooperate  with  the 
United  States,  and  to  forfeit  one  hundred  and  sixty  thousand 
dollars  ($160,000)  seized  form  his  residence  in  Miami,  Plorida. 
The  remaining  defendants  are  either  fugitives  or  await  trial. 
Additional  forfeitures  included  Thomas  Lake's  twin  engine  aircraft, 
valued  at  approximately  seventy-five  thousand  dollars  ($75,000), 
which  was  given  to  the  San  Leandro  Police  Department,  for  future 
law  enforcement  work,  for  its  assistance  in  this  investigation,  as 
part  of  the  OCDETF ' s  equitable  sharing  program. 
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QgERATIQK..MAUTILyg 

On  July  1,  1991,  the  United  states'  Navy  destroyers  Xngersoll 
and  Leftvich  seised  a  300  foot  long  freighter,  called  the  Lucky 
fijtftc,  carrying  seventy  tons  of  hashish,  six  hundred  miles  vest  of 
Midway  Island.  Codenamed  "operation  Nautilus,"  this  .seizure 
remains  the  largest  hashish  seizure  in  world  history  to  date,  with 
a  street  value  of  more  than  one  billion  dollars,  and  led  to  the 
arrest  of  twenty-one  people;  fifteen  of  them  crew  members  arrested 
o  board  the  vessel  Luckv  Star,  and  seven  arrested  subsequently  as 
part  of  the  offload  and  distribution  operation. 

The  case  began  when  a  defendant  contacted  a  Federal  Bureau  of 
Investigation  (FBI)  cooperating  witness  and  asked  him  if  he  could 
provide  an  eighty  foot  long  offload  vessel  to  rendezvous  with  the 
mothership  in  the  Pacifia  and  take  delivery  of  the  drugs.  The 
original  plan  called  for  the  offload  vessel  to  receive  more  than 
seventy  tons  of  hashish,  transport  it  to  western  Canada,  where  it 
would  then  be  sent  by  truck  across  Canada  to  Montreal,  where  it 
would  await  distribution  to  the  U.s.  and  Canada. 

Eventually,  undercover  agents  from  the  FBI  and  the  United 
States  Customs  service  (USCS),  posing  as  drug  smugglers,  were 
introduced  to  the  operation.  They  were  paid  more  than  $400,000 
U.S*  and  Swiss  currency  as  an  advance  against  a  fee  of  $3,250,000 
for  their  services  in  conducting  the  offload  operation.  The 
undercover  agents  obtained  the  offload  vessel  and  si led  it  to  its 
rendezvous  with  the  mothership  in  the  Pacific  Ocean.  The  offload 
was  Interrupted,  however,  by  foul  weather  and  bad  tempers, 
resulting  in  only  2.4  tons  of  the  hashish  being  offloaded  from  the 
mothership  onto  the  undercover  vessel. 

One  week  after  the  aborted  offload,  the  Luckv  Star  was  seized 
and  its  crew  arrested.  Howqver,  negotiations  continued  for  the 
shipment  of  distribution  of  the  remaining  2.4  tons  which  remained 
under  the  control  of  the  undercover  agents,  for  nearly  two  and  a 
half  additional  months.  Finally,  on  September  18,1991,  seven  more 
people  were  arrested  in  Clear  Lake,  California,  San  Francisco,  and 
Seattle,  Washington,  when  they  attempted  to  take  possession  of  the 
hashish,  the  five  defendants  arrested  in  Clear  Lake,  California 
were  taken  into  custody  by  approximately  twenty  FBI  SWAT  team 
members  who  had  been  lyihg  in  the  undergrowth  and  the  high  grasses 
surrounding  the  rural  pickup  site  since  the  early  morning  hours  on 
September  18th. 

The  financial  backer  and  supervisor  of  the  offload  operation, 
defendant  Michael  Medjuck,  a  wealthy,  41  year  old  Canadian,  was 
indicted  in  a  twenty-three  count  indictment  on  charges  including, 
among  other  offenses.  Title  46,  United  States  Code,  Section  1903 
and  Title  21,  United  States  Code,  Section  963,  conspiracy  to  import 
hashish  into  the  United  States  and  being  in  possession  with  the 
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intent  to  distribute  hashish  on  board  on  vessel  subject  to  the 
jurisdiction  of  the  United  States,  respectively* 

During  the  investigation,  the  sothership  yes  followed  by  the 
United  States  Navy  for  sore  than  a  two  week  period  of  tine  until  it 
was  interdicted.  Mashers  of  a  United  States  Coast  Guard  .law 
Knforeesent  Detachnent  (LEDET)  actually  boarded  the  sothership  and 
effected  the  arrests  of  its  crew. 

The  prosecution  of  the  sothership' s  crew  is  currently  pending 
in  the  District  of  Hawaii,  and  is  being  handled  by  OCDETF  personnel 
in  Honolulu  in  close  coordination  with  the  8an  Francisco  Drug  Task 
Force  teas. 

The  case  represents  the  cosbined  investigative  and  interagency 
efforts  of  the  Federal  Bureau  of  Investigation,  the  United  States 
Custoss  Service,  the  Royal  Canadian  Mounted  Police,  the  Drug 
Enforcesent  Administration,  and  the  Internal  Revenue  Service,  along 
with  critically  important  support  functions  of  the  United  States 
Navy  and  the  United  States  Coast  Guard,  acting  in  concert  with 
Joint  Task  Force  V,  a  multi-agency  counter-narcotics  effort 
sponsored  by  the  military.  Several  local  lav  enforcesent  agencies 
also  assisted  in  the  actual  arrest  of  the  defendants  In  Clear  Lake, 
California,  including  the  Lake  County  Sheriff's  Office  and  the 
Marin  County  Drug  Task  Force. 

One  defendant  has  already  pled  guilty  and  is  expected  to 
testify  against  Medjuck,  who  has  forfeitable  assets  of  sore  than 
five  million  dollars.  The  case  against  Medjuck  and  the  other 
remaining  defendants  is  set  for  trial  in  the  spring  of  1992. 
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IfflllB?  STATES  V.  JERRY  LEWIS  ET  AL. 


* *or  over  twelve  years  an  extremely  violant  and  sophisticated 
drug  trafficking  organisation,  lad  by  Jarry  Lewis,  wreaked  havoc  oh 
the  streets  of  St.  Louis. 

After  a  two-year  joint  state  and  federal  investigation 
coordinated  by  the  Organised  Crime  Drug  Enforcement  Task  Force 
(OCDETP)  of  the  Eastern  District  of  Missouri,  a  fifteen  defendant 
indictment  was  returned.  The  indictment  charged  all  defendants 
with  violations  of  the  Racketeer  Influenced  Corrupt  Organisations 
(RICO)  Act.  Within  the  racketeering  enterprise,  the  indictment 
charged  all  of  the  indictees  with  conspiring  to  deal  in  such 
narcotics  as  pentasooine,  heroin,  cocaine  and  marijuana.  Thirteen 
of  the  fifteen  indictees  were  charged  with  racketeering  act& 
constituting  murder,  attempted  murder  or  conspiracy  to  murder. 
Jerry  Lewis  was  charged  with  32  racketeering  acts,  15  of  which 
involved  murder  or  attempted  murder.  Lewis  and  five  others  were 
also  charged  separately  with  committing  numerous  crimes  of  violence 
in  aid  of  racketeering  (RICO) .  All  of  the  indictees  charged  are 
subject  to  life  imprisonment. 

In  announcing  the  indictment  the  St.  Louis  City  Chief  of 
Police  called  the  organisation  "urban  terrorists  in  the  true  sehse 
of  the  word."  Assisting  the  St.  Louis  Metropolitan  Police 
Department  in  the  investigation  were  Drug  Enforcement  Agents  (DEA) 
special  agents,  special  agents  of  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (BATF),  the  Internal  Revenue  Service  (IRS),  Criminal 
Investigations  Division  and  the  Federal  Bureauof  Investigations 
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Sfflim,mTEg  V,  J0B  £ALYAi  EL  AL 

In  United  States  V.  Joe  Calva.  at  al.  tha  Federal  Bureau  of 
Investigation  (FBI)  obtained  District  Court  authorisation  for  a 
Title  III  intercept.  The  agents  were  authorised  to  sake  a 
surreptitious  entry  into  a  downtown  nightclub  and  gambling  house*  to 
Install  the  authorised  listening  device.  The  FBI  was  also 

Suthorised  to  place  listening  devices  on  the  telephones  of  the  lead 
efendant  in  this  case.  Numerous  manhours  were  devoted  to  this 
investigation  to  acquire  lengthy  and  complex  conversations. 

These  efforts  were  rewarded  when  the  lead  defendant  plead 
guilty  to  charges  of  drug  dealing,  gambling,  and  money  laundering. 
Due  to  the  efforts  of  the  FBI  and  several  local  agencies,  the 
United  States  Attorney's  Office  seised  and  forfeited  a  large  amount 
of  currency,  real  estate  in  the  downtown  area,  and  other  expensive 
equipment  related  to  gambling.  The  FBI  has  estimated  the 
forfeitures  to  be  in  the  range  of  $500,000,  however,  the  defendant 
claimed  losses  of  over  $650,000.  To  date,  five  persons  have  been 
convicted  of  various  drug,  gambling  and  money  laundering  charges. 
The  case  is  continuing  in  several  investigative  phases,  including 
the  undercover  purchases  of  crack  cocaine.  The  lead  defendant,  Joe 
Calva,  who  cooperated  and  plead  guilty,  was  a  high  profile  offender 
who  was  originally  named  in  the  first  Organised  Crime  Drug 
Enforcement  Task  Force  (OCDETF)  case  in  this  district.  The 
Checkmate  Club,  a  popular  Little  Rock  night  club  and  gambling  house 
owned  by  Joe  calva,  has  been  forfeited  to  the  United  States  Marshal 
and  is  currently  for  sale. 
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POTTED  STATES  V.  TERRY  KELTOH.  ET  AL 

/  Immediately  after  being  parol ad  from  fadaral  custody  in  1983, 
Milton  Tarry  Kalton  bacaaa  Involved  in  tha  distribution  of  cocains 
in  tha  Kansas  City  araa.  Ha  bacaaa  known  among  narcotics 
traffickers  as  a  parson  who  would  violently  eliminate  .his 
competition. 

in  lata  1984,  Tarry  Kalton  was  cited  for  a  parole  violation 
and  returned  to  fadaral  custody.  Originally  sent  to  Marlon  and 
than  to  Leavenworth,  Kalton  provided  instructions  to  associates  for 
tha  day-to-tday  operation  of  his  trafficking  organisation.  In  1986, 
Kalton  was  transferrsd  to  FCI*Tucson.  While  in  prison  at  Tucson, 
Tarry  Kalton  was  able  to  maintain  tha  daily  leadership  of  his 
narcotics  organisation  in  Kansas  City  and  establish  new  sources  of 
cocaine  in  Los  Angelas  by  use  of  tha  mail  and  telephone  systems. 

Evidence  available  at  trial  established  that  the  organisation 
headed  by  Terry  Kalton  exercised  a  major  role  not  only  in  cocaine 
trafficking  in  the  Kansas  City  metropolitan  area,  but  also  in  the 
area  of  violent  ^  crime.  The  interception  of  coded  letters  and 
telephone  calls  from  the  Imprisoned  Terry  Kelton  to  criminal 
associates  provided  details  not  only  of  his  narcotics  operation, 

.  but  of  his  attempts  to  procure  contract  killers  to  eliminate 
members  of  his  organization  who  were  not  living  up  to  his 
expectations. 

The  combined  efforts  of  the  Federal  Bureau  of  Investigation 
(FBI),  Internal  Revenue  Service  (IRS),  Kansas  City  Missouri  Police 
Department,  along  with  the  help  of  the  Bureau  of  Prisons,  resulted 
in  the  successful  prosecution  of  Terry  Kelton  and  several  members 
of  his  organization.  Kelton  was  convicted  of  20  felony  counts  for 
which  he  will  remain  in  prison  for  life. 


44 


1087 


TAB  L 


Southeast 


55-087  0—92 - 36 


1088 


From  1985  until  1988,  ROGER  T.  ELEY,  a  long-time  *eaber  of  tha 
"Dixie  Mafia"  received,  and  distributad  oooaina  hydrochloric! a,  in 
tha  Northern  and  Southern  Diatriota  of  Georgia.  Hia  partner* in 
thia  oparation  vas  JAMES  HAROLD  CRAFT,  who  was  a  fadaral  fugitive 
fro*  an  indiotaant  in  tha  Northarn  Diatriot  of  Gaorgia,  ralatad  to 
hia  diatrlbution  of  oooaina*  Tha  two  raoalvad  oooaina  in  Miaal, 
Florida,  and  in  McIntosh  County,  Gaorgia,  and  tranaportad  it  to  tha 
Northarn  Diatriot  of  Gaorgia,  tha  Diatriot  of  South  Carolina  and 
tha  Waatarn  Diatriot  of  North  Carolina  for  diatrlbution. 

Thalr  aourca  of  oooaina  vaa  DENNIS  LARRY  WHITE,  a  broker  of 
oooaina,  who  operated  in  Mia*i,  Florida.  Whit* 'a  diatrlbution 
oparation  vaa  national  in  ucope,  with  other  euatoaara  in  Biloxi, 
Me.,  Dallae,  Tx. ,  La*  V*ga*4  Nv.,  and  Seattle.  Wa.  WHITE  acquired 
auch  of  tha  cocaine  through  aourca? ‘in  tha  "Little  Havana"  area  of 
Miaai,  which  ha  daacrlbad  aa  offering  a  "aaorgaabord"  of  cocaine 
for  aala.  Another  of  WHITE 1  a  aourcaa  vaa  MANNY  FERNANDEZ,  a  Cuban 
native,  who  vaa  able  to  aacura  large  quant  it  iaa  of  cocaine  in  Miaai 
and  Loa  Angela*.  At  one  point  during  Auguat,  1987-March,  1988, 
FERNANDEZ  ran  a  stash-houae/aoney  laundering  oparation  for  tha 
Colonbian  cartel,  which  during  ita  axiatanca,  dealt  in  axcaaa  of 
2300  kilograaa  of  cocaine,  and  laundered  over  $9  Million.  WHITE 
utilised  thia  oparation  in  Loa  Angela*  to  aupply  hi*  Seattle 
euatoaara. 

ELEY  diatributad  cocaine  hydrochloride  in  tha  Atlanta  area 
through  a  network  of  individual*,  Including  ROBERT  DAVIDSON  SMITH, 
CHARLES  LARRY  JONES,  and  JAMES  PAUL  DAVIS.  BLEY,  who  had  bean 
nominally  occupied  aa  an  autoaobile  broker,  and  utilised  that  front 
aa  a  way  to  ahaltar  hia  illicit  inco*e,  vaa  aaaiatad  in  hiding  hia 
aaaata  by  DAVIS,  KENNETH  CARPENTER,  a  CPA  fro*  Hinaaville,  Ga.,  and 
othera,  including  an  attorney.  CRAFT  diatributad  cocaine  in  tha 
Coloabia,  S.C.,  and  Charlotte,  N.C.  area*.  H*  vaa  aaaiatad  by 
SMITH,  and  other*.  Tha  cocaine  diatributad  vaa  over  200  kilograna 
during  tha  relevant  tlaa  period. 

Tha  invaatigation  and  proaacution  of  tha  ROGER  T.  ELEY  cocaine 
conapiracy  began  in  1986,  in  tha  Southern  Diatrict  of  Gaorgia,  with 
an  FBI  invaatigation  of  tha  activitiaa  of  ELEY.  That  invaatigation 
alao  involved  tha  United  State*  Cuatona  Service  (USCS) ,  tha 
Internal  Revenue  Service  (IRS),  and  tha  Gaorgia  Bureau  of 
Investigation  (GBI) . 

In  early  1987,  tha  Northarn  District  of  Gaorgia,  Drug 
Enforc**ent  Administration  (DEA)  and  tha  GBI  began  an  investigation 
of  DONALD  EDWARD  MILES,  another  long-tia*  Member  of  tha  "Dixie 
Mafia".  MILES  association  with  ELEY  vas  well-documented,  and  tha 
two  investigative  tea**  began  to  consult,  and  to  conduct 
complementary  investigations* 
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The  two  investigations  wars  supervised  out  of  the  OCDETF 
offices  of  Savannah  and  Atlanta,  and  an  assistant  U.S.  Attorney 
fro*  each  district  was  cross-designated  in  the  other  district  to 
conduct  joint  and  complementary  grand  jury  investigations. 

In  October,  1988,  WHITE  and  other  nembers  of  his  organisation, 
including  BRUCE  BRASHER  and  PAT  MORRIS,  were  arrested  through  the 
efforts  of  DEA  and  local  authorities,  in  Las  Vegas,  utilising 
information  provided  by  the  joint  investigations  in  Georgia.  In 
that  same  time  period,  the  key  distributor  of  cocaine  in  Seattle 
was  prosecuted  as  a  result  of  an  OCDETF,  which  was  coordinated  with 
the  Georgia  investigations. 

Two  indictments  were  returned  in  Georgia.  In  the  Northern 
District  of  Georgia,  in  April,  1990,  ELEY  was  prosecuted,  along 
with  ROBERT  DAVIDSON  SMITH  and  five  members  of  the  Atlanta 
organization.  In  the  Southern  District  of  Georgia,  in  November, 
operation;  FERNANDEZ  and  others  associated  with  the  WHITE 
distribution  operation,  and  those  who  received  cocaine  in  Biloxi 
and  Dallas,  were  all  prosecuted. 

To  date,  21  individuals  have  been  convicted  for  their 
participation  in  this  national  operation,  in  prosecution  efforts  in 
four  federal  districts  and  in  the  County  of  Los  Angeles;  assets 
valued  at  approximately  $3  million  have  been  ordered  forfeited,  and 
fines  totalling  over  $2  million  haVe  been  imposed.  Investigations 
related  to  this  operation  are  currently  being  conducted  in  three 
different  Districts. 
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mg-JlYmS  OPOAHIZATIOM 

Ricky  Jivens  directed  a  Savannah  crack  cocaine  distribution 
ring.  His  method  of  ensuring  loyalty  to  the  organisation  vas 
unique.  Before  anyone  could  obtain  a  sizeable  quantity  of  crack, 
cocaine  for  distribution,  he  required  thee  to  have  conaJLtted  a 
■urder.  The  Jlvens  organization  vas  responsible  for  approximately 
15*20  murders  in  Savannah. 

The  case  vas  under  active  Organized  Crime  Drug  Enforcement 
Task  Force  (OCDETF)  investigation  for  less  than  a  year.  The 
investigation  vas  directed  by  a  veteran  Drug  Enforcement 
Administration  (DEA)  agent,  Darrel  Snider,  vho  led  a  team  of 
Savannah  Police  Department  officers  and  one  Chatham  County  Police 
Department  detective.  One  Internal  Revenue  Service  (IRS)  criminal 
division  agent  participated  as  did  one  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (BATF)  agent. 

Jlvens  and  15  others  vere  indicted  September  27,  1991. 

Jivens  pled  to  the  Continuing  Criminal  Enterprise  (CCE)  charge  (21 
U.S.C.  848)  a  money  laundering  offense  (18  U.S.C.  1956)  and  a  use 
of  veapons  in  furtherance  of  a  drug  conspiracy  (18  U.S.C.  924). 
He  vas  sentenced  to  life  plus  5  years  and  fined  $1,000,000.  (While 
detained  avaiting  trial,  Jivens  tried  to  escape  from  tvo  different 
county  jails;  $40,000  cash  vas  seized  and  five  others  arrested  and 
indicted,  including  his  "tvo  common-lav  wives") .  Several  co¬ 
indictees  entered  pleas  of  guilty  and  are  avaiting  sentencing  as  of 
2-18-92.  Eight  defendants  vent  to  trial.  Because  of  extensive 
pretrial  publicity  in  the  8avannah  area,  a  jury  vas  drawn  from  the 
other  five  divisions  of  the  Southern  District  of  Georgia.  The  jury 
vas  sequestered  throughout  the  seven  day  trial.  All  defendants 
vere  convicted  on  all  counts.  The  government  placed  before  the 
jury  14  veapons  and  a  laser  sight.  The  agents  had  set  up  one 
informant  in  an  apartment  vired  for  video  and  audio  recording.  The 
video  tapes  in  vhich  Ricky  Jivens  appeared  provided  some  of  the 
most  damaging  evidence. 

The  juvenile  "enforcer*1  for  the  organization  agreed  to 
testify  for  the  government  after  the  indictment  vas  returned.  (He 
vas  charged  federally  as  a  juvenile  vith  a  924  (c)  violation;  he  is 
in  the  process  of  negotiating  state  manslaughter  pleas  for  3  twenty 
(20)  year  concurrent  voluntary  manslaughter  sentences) .  The 
juvenile  testified  at  rial  that  fugitive  co-indictee  Sammle  Lee 
Gadson  (since  captured)  directed  him  to  kill  two  individuals.  The 
juvenile  killed  those  two  and  an  eyewitness.  He  also  related  he 
observed  another  homicide  committed  in  "drive-by"  fashion  by 
members  of  the  Jivens  gang. 

A  death  penalty  authorization  request  is  being  forwarded  to 
the  Department  to  allow  for  a  superseding  indictment  of  Gadson  vith 
a  capital  penalty  provision.  The  investigation  continues  toward 
locating  what  is  believed  to  be  a  substantial  cash  hoard  of  Jivens. 
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Th«  State  District  Attornsy  is  weighing  a  capital  aurder  case 
against  Ricky  Jivsns,  basically  adopting  the  federal  • 
evidence.  (An  assistant  district  Attorney 

federal  orosecution) .  The  investigation  Is  also  expected  to 
produce  another  indictaent  naaing  other  individuals  who  assisted. 
Jivsns  in  various  ways,  including  corrupt  law  enforceaent  officers. 
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Slue*  the  conclusion  of  the  WtndtfDutnflli  MXUkl  °***'J?  *! 
defendant  indictment  has  bean  returned  against -forge  *****>*??*• 
nephew  of  Roberto  Suarez  the  former  "godfather  of  cocaine  in 
Bolivia,  and  other  members  of  the  Roca  drug  organitation.  Roca 
Suarez  has  been  detained  for  over  a  year  now  and  is  facing  a  20- 
count  indictment  charging  him  with  a  ^mandatory  life  * 

Criminal  Enterprise,  along  with  *  variety  of  other  dr 
felonies.  Trial  is  set  for  early  March,  other  members  of  Roca 
Suarez*  family  have  been  arrested  in  Bolivia  on  orovisional  arrest 
warrants  and  are  awaitina  extradition  to  the  **•*?*•*••• 
investigation  is  continuing  and  a  number  of  other  Boliviancartel 
leaders  have  also  been  named  in  secret  indictments.  As  a  result  of 
the  OCDETF  project,  the  government  of  Bolivia  recently  announced 
and  amnesty  "proclamation"  has  resulted  in  the  JJ 

number  of  other  major  traffickers  who,  fearful  of  U.3.  prosecution 
and  substantial,  if  not  lifetime,  sentences,  have  or  will  be 
entering  guilty  pleas  in  Bolivia  to  drug  trafficking  charges. 
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CORCO  IX 


The  Coronado  Company  II  Organized  Crime  Drug  Enforcement  Task 
Force  (OCDETF)  investigation  (CORCO  II)  targeted  and  ultimately 
prosecuted  members  of  the  original  Coronado  company  „(COjtCO) 
conspiracy  who  were  back  in  the  drug  business  almost  a  decade  after 
their  first  prosecution*  CORCO  uncovered  and  prosecuted 
approximately  80  persons  Involved  with  marijuana  in  several  forms 
in  the  1970s  and  early  1980s.  CORCO  II  uncovered  the  renewed  drug 
activities  of  certain  CORCO  defendants  after  release  from  prison 
terms  along  with  their  new  co-conspirators. 

Through  CORCO  II ,  the  Government  revealed  and  prosecute  large 
scale  trafficking  of  cocaine,  marijuana  and  methamphetamine. 
Government  agents  penetrated  a  multi-kilogram  and  multi-million 
dollar  cocaine  distribution  network  originating  in  Mexico,  and 
thwarted  a  ten-ton  marijuana  importation  from  Colombia,  South 
America.  Additionally,  the  Government  uncovered  a  group  of 
significant  methamphetamine  distributors  in  Southern  California. 
The  investigation  exposed  and  dismantled  all  levels  of  the 
distribution  networks. 

CORCO  11  resulted  in  drug  charges  against  31  persons  with 
indictments  against  several  more  co-conspirators  pending.  Each  of 
the  31  persons  has  been  successfully  prosecuted  with  sentences 
ranging  from  supervised  release  with  drug  testing  to  life  without 
the  possibility  of  parole*  The  Government  has  also  seized  cash  and 
property  valued  at  approximately  $1  million  which  is  being 
forfeited  as  illegal  drug  proceeds. 

The  original  CORCO  was  prosecuted,  of  course,  under  the  "pre- 
Guidelines”  sentencing  law.  CORCO  II  was  prosecuted  under  the 
post-November  1987  Sentencing  Guidelines.  The  prosecution  of  CORCO 
II  stands  as  a  tribute  to  the  Sentencing  Guidelines.  After 
grossing  upwards  of  $200  million  in  marijuana  sales,  the  Coronado 
Company  ringleaders  served  relatively  short  prison  terms  after 
being  convicted  for  the  importation  conspiracy.  However,  as  a 
result  of  the  Sentencing  Guidelines,  the  cost  of  conviction  to  the 
defendants  increased  exponentially  and  resulted  in  widespread 
cooperation  with. the  Government.  Therefore,  the  Government  has 
benefitted  from  access  to  more  inside  Information  in  the 
prosecution  of  CORCO  II  compared  to  CORCO,  which  should  enhance  the 
agencies  abilities  to  develop  ongoing  investigations,  choke  off 
large  scale  trafficking  organization  and  decrease  the  rate  of 
recidivism  among  the  convicted  and  cooperating  perpetrators. 

The  ongoing  prosecutions  of  CORCO  II  has  resulted  in  a  series 
of  recent  convictions  and  sentences.  In  December  1990,  Ed  Otero 
pled  guilty  to  conspiracy  to  import  ten  tons  of  marijuana  and  was 
sentenced  to  150  months.  In  September  1991,  Ernie  Sanders  and  four 
other  defendants  were  convicted  for  possessing  706  pounds  of 
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marijuana.  Sandara  was  fined  $50,000  and  aantancad  to  210  months, 
and  hia  four  eo-dafandanta  vara  aantancad  to  taraa  ranging  fron  10 
to  21  aontha.  Sandara  waa  alao  aantancad  for  poaaaaaing  firaaraa, 
being  tha  conapiracy  laadar  and  poaaaaaing  haahiah  and  aarijuana 
plant  a.  Zn  Juna  1991,  Jaaua  Kondaca,  Sr.  and  Jr.  vara  convictad  of 
conapiracy  to  aall  fiftaan  kilograms  of  cocaina.  Jaaua  Kondaca, 
Sr.,  a  third  tlaa  cocaina  falony  traffickar  vaa  aantancad  to  lifa 
vithout  possibility  of  parola,  and  hia  aon  vaa  aantancad  to  151 
aontha . 
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OPERATION  BgPLBAflL 

Operation  Rad  Rag  vaa  a  three-aonth  investigation  involving 
city,  county,  atata  and  fadaral  lav  enforceaent  aganciaa  targating 
aeabers  of  tha  "Pirn*  gang.  Tha  invaatigativa  atratagy  uaad  raliad 
on  Iona  foraar  gang  aeabers  who  want  undareovar  to  sake  drug  buy  a. 
Thaaa  buya  vara  videotaped  through  aoaa  innovativa  surveillance 
aathoda.  Six  Piru  gangs  vara  initially  targeted,  but  tha  operation 
wound  up  alao  snaring  at  least  29  rival  Crips  gang  aeabers.  ..Tha 
Pirus  and  Cripa  ara  heavily  involved  in  tha  drug  trade  and 
responsible  for  tha  Majority  of  San  Diego's  violence  linked  to  drug 
dealing.  Tha  gang  aaabara  targeted  vara  aaong  tha  aoat  violent, 
aost  prone  to  gat  involved  in  drive-by  shootings  and  tha  aost 
involved  in  dealing  drugs.  A  total  of  78  defendants  vara 
prosecuted  in  atata  court  vith  sentences  ranging  fora  tine  served 
up  to  5  years.  Thirteen  fadaral  indictaanta  vara  returned  charging 
a  total  of  13  defendants.  Tha  defendants  received  sentences 
ranging  froa  2 1  to  7  years. 
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Operation  Greenline  was  an  Organized  Crime  Drug  Enforcement 
Task  Force  (OCDETF)  investigation  into  the  activities  of  Julio 
Fillad,  operator  of  seven  money  exchanges  and  related  businesses  at 
the  international  border  in  San  Ysidro,  California.  Fillad  ‘was 
i  reported  to  be  a  narcotics  trafficker  and  broker,  as  well  as  a 
\  launderer  of  narcotics  proceeds  for  other  trafficking 
organizations.  The  investigation  encompassed  four  months  of  court* 
ordered  electronic  surveillance  in  addition  to  conventional 
investigative  techniques.  The  investigation  was  conducted  by 
OCDETF  agents  of  the  Federal  Bureau  of  Investigation  (FBI), 
Internal  Revenue  Service  (IRS) ,  United  States  Customs  Service 
(USCS),  and  Drug  Enforcement  Administration,  with  significant 
assistance  from  the  Immigration  and  Naturalization  Service  (INS) 
and  Chula  Vista  and  El  Monte  Police  Departments. 

The  investigation  was  made  more  complicated  by  the  difficulty 
of  conducting  surveillance  in  the  geographically  small'  and 
cohesively  cliquish  San  Ysidro  area  which  is  adjacent  to  the 
U.S. /Mexico  border.  In  addition,  the  primary  targets  conducted 
counter-surveillance,  and  were  highly  sensitive  to  the  possibility 
of  electronic  surveillance. 

The  investigation  resulted  in  the  return  of  nine  indictments 
charging  22  individuals  with  a  variety  of  money  laundering  and 
narcotics  offenses.  As  a  result  of  these  indictments,  10 
defendants  have  been  convicted  and  received  sentences  ranging  from 
probation  for  cooperation  to  8  years  in  custody.  In  addition, 
there  were  three  spin-off  indictments  charging  four  other  persons 
with  narcotics  trafficking. 

Further  indictments  are  anticipated.  One  of  the  benefits  of 
the  investigation  has  been  the  cooperation  of  one  of  the  defendants 
convicted  of  money  laundering  and  narcotics  trafficking.  Through 
the  use  of  information  provided  by  these  persons,  a  CCE 
investigation  is  proceeding  against  some  long-time  major 
trafficking  targets  of  various  federal  agencies;  new  evidence 
received  directly  and  indirectly  through  cooperators  has  made  that 
case  viable. 

The  investigation  in  to  these  cases  also  tied  into,  and 
produced  evidence  of  weapons  and  explosives  trafficking  in  a 
hitherto  unrelated  investigation,  when  it  proved  that  Fillad  was 
the  recipient  and  exporter  of  several  hundred  AK-47's  and  was 
actively  seeking  rocket-launchers  and  hand  grenades.  In  these 
cases,  agents  seized  seven  residences  in  the  San  Diego,  Los 
Angeles,  and  Las  Vegas,  Nevada  areas,  numerous  vehicles,  and  just 
under  a  million  dollars  in  cash  and  bank  accounts,  as  well  as 
jewelry,  collectors  coins,  and  items  of  personal  property. 
Approximately  a  dozen  firearms  were  also  seized  at  various  points 
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This  case  ssanated  from  a  two-year  OCDETF  invaatigation 
surrounding  Killian  Prue.  Killian  Prue  was  a  large-scale 
nethanphetanine  distributor ,  who  employed  a  large  criminal  network 
of  nethanphetanine  manufacturers,  distributors,  enforcers  arid  money 
launderers.  The  investigation  included  traditional  investigative 
tools,  including  grand  jury  subpoenas  and  compulsion  of  hostile 
witnesses,  informants,  surveillance,  search  warrants,  consensual 
nonitoring  and  pen  registers.  A  great  deal  of  support  was  supplied 
by  local  police  officers  who  conducted  extensive  surveillance  and 
conducted  probable  cause  vehicle  stops  of  drug  purchasers  leaving 
Prue's  residence.  Less  traditional  investigative  means  included  a 
pole  camera  erected  outside  of  Prue's  home  to  monitor  traffic  in 
and  out  of  Prue's  residence. 

A  34-count  comprehensive  superseding  indictment  including 
narcotics,  weapons,  money  laundering  and  currency  structuring 
charges  was  returned  by  a  federal  arand  jury  in  May,  1991. 
Fourteen  defendants  were  named  in  that  indictment,  including  Prue, 
a  local  businessman,  Kenneth  Kinch,  and  a  local  real  estate  agent, 
Barbara  Hunt.  Kinch  and  Hunt  were  charged  with  money  laundering 
and  structuring  violation  for  their  involvement  in  purchases  of 
residences  which  were  silently  owned  in  whole  or  in  part  by  Prue. 
Zn  addition,  two  related  cases,  involving  either  weapons  or  drug 
offense  were  filed  against  three  additional  defendants. 

The  majority  of  the  defendants  pleaded  guilty  to  charges 
requiring  substantial  prison  sentences.  The  many  guilty  pleas  were 
directly  attributable  to  the  barrage  of  evidence  that  had  been 
assembled  by  the  multi-agency  team  assembled  under  the  Organized 
Crime  Drug  Enforcement  Task  Force  (OCDETF)  umbrella.  Prue  pleaded 
guilty  to  drug,  weapons  and  conspiracy  charges  involving  money 
laundering  and  structuring  and  received  a  sentence  of  24+  years. 
Two  of  the  fourteen  defendants  elected  to  go  to  trial  and  were 
swiftly  convicted.  One  of  those  defendants  a  source  of  precursor 
chemicals  and  an  enforcer  for  Prue,  received  a  sentence  of  thirty 
years'  imprisonment. 
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Seven  defendants  have  recently  been  indicted  on  narcotics 
charges  for  heir  involvement  in  a  fentanyl  manufacturing  and 
distribution  ring.  Fentanyl  is  a  dangerous  synthetic  heroin  which 
is  far  more  potent  then  ordinary  street  heroin. 

This  OCDETF  investigation  was  initiated  after  a  Customs 
undercover  agent  purchased  in  excess  of  one  kilogram  of  fentanyl 
from  a  distributor  in  1988.  After  conviction,  that  distributor  was 
only  able  to  provide  limited  information  regarding  his  supplier. 
It  became  clear  during  the  ensuing  three  year  investigation,  that 
the  supplier,  Mario  Aguirre,  was  not  the  manufacturer.  Extensive 
grand  jury  investigating  was  conducted,  including  compulsion  of 
hostile  witnesses,  pen  registers  and  surveillance.  Due  to  the 
cunning  of  the  manufacturer  and  chemist  of  the  fentanyl  and  the 
infrequency  of  the  actual  "cooks**  or  manufacturing  events,  the 
investigation  was  stalled.  The  investigation  progressed  after  the 
diversion  unit  in  the  Drug  Enforcement  Adminstration  (OEA)  was 
contacted  by  a  California  chemical  company  that  received  an  order 
for  precursor  chemicals  which  could  be  used  in  the  manufacture  of 
fentanyl.  The  order  for  the  chemicals  was  traced  back  to  Mario 
Aguirre  and  a  controlled  delivery  of  the  chemicals  to  Aguirre  was 
arranged.  After  receipt  of  the  chemicals,  Aguirre  discovered  a 
tracking  device  that  had  been  placed  in  the  chemicals  toy  law 
enforcement  agents  and  abandoned  the  chemicals. 

Ultimately,  via  an  informant,  an  undercover  agent  was 
introduced  to  the  leader  of  the  organisation,  Ricardo  Valdez. 
During  undercover  negotiations  and  the  ensuing  investigation,  it 
became  clear  the  Valdez  had  been  a  steady  source  of  fentanyl  In  the 
Southern  California  (and  other)  area  for  the  last  eight  to  ten 
years.  In  December,  1991,  following  much  surveillance  and  other 
investigation,  Valdez*  lab  was  discovered.  The  well-equipped  lab 
was  seized  after  Valdez  had  turned  over  a  pound  of  fentanyl  to  an 
undercover  agent.  Searches  conducted  at  Valdez*  residence  and  the 
residence  of  co-conspirators  resulted  in  the  seizure  of  evidence 
which  supports  the  conclusion  that  Valdez*  organization  had  been 
viable  and  active  for  years. 

A  continuing  grand  jury  investigation  is  currently  being 
conducted  to  acquire  evidence  to  support  historical  drug  charges 
dating  back  to  the  formation  of  Valdez*  organization,  money 
laundering  charges  and  tax  evasion  charges.  In  addition,  at  least 
22  deaths  directly  attributable  to  fentanyl  overdose  have  been 
documented  and  grand  jury  work  is  being  conducted  to  tie  those 
deaths  to  Valdez  in  order  to  enhance  criminal  penalties  against  him 
and  his  co-conspirators. 
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On  March  3,  1992  the  last  remaining  defendant  of  a  28 
defendant  air  smuggling  organization  will  proceed  to  trial. 
Members  of  this  multi-ton  marijuana  smuggling  organization;  had. 
operated  along  the  Arizona/California  Southwest  border  since ‘the 
late  1970's.  The  final  flight  that  resulted  in  first  arrests  in 
this  case,  occurred  when  the  aircraft  was  picked  up  on  United 
States  Customs  Service  (USCS)  Aerostar  balloon's  radar,  located  in 
Southern  Arizona.  Several  fixed  wing  aircraft  and  two  helicopters 
with  arrest  teams  aboard  were  launched  to  attempt  to  intercept  the 
aircraft  and  arrest  both  pilots  and  the  ground  crews.  Both 
objectives  were  met. 

The  aircraft  seized  and  pilots  arrested  after  it  off-loaded 
1,200  pounds  of  marijuana  on  a  clandestine  airstrip  and  then  flew 
to  Flagstaff , Arizona.  The  ground  crew  was  apprehended  by  an  arrest 
team  aboard  a  U.S.  customs  Blackhawk  helicopter.  A  full  OCDETF 
case  was  initiated  that  resulted  in  the  seizure  of  six  aircraft  and 
the  forfeiture  of  $400,000.  Both  ringleaders  of  the  organization 
recently  plead  guilty  to  continuing  criminal  enterprise  charges. 

The  District  of  Arizona  successfully  prosecuted  24  defendants; 
the  districts  of  Eastern  Pennsylvania  and  southern  Florida 
successfully  prosecuted  the  remaining  four. 
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Thl»  oaaa  resulted  fora  an  eighteen  aonth  Organized  criaa  Drug 
Enforoaaant  Task  Force  (OCDETF)  investigation  surrounding  Phillip 
Johnstone  Phillip  Johnston  and  his  brother  Patrick  were  large - 
scale  marijuana  and  cocaine  distributors  who  employed  a  fdlrly 
substantive  network  of  distributors.  Their  cocaine  sales  were 
primarily  to  one  individual,  Sedrick  Hood,  who  in  turn  distributed 
the  cocaine  to  crack  or  cocaine  base  distributors  in  the 
Albuquerque,  New  Mexico  area. 

The  investigation  included  the  traditional  investigative 
tools,  including  a  Title  III,  compulsion  of  hostile  witnesses, 
informants,  surveillance,  search  warrants,  consensual  monitoring 
and  pen  registers.  The  Albuquerque  Police  Department  provided 
substantial  investigative  resources  in  the  form  of  surveillance 
officers.  A  pole  camera  was  erected  outside  of  Phillip's  home  to 
monitor  traffic  in  and  out  of  his  residence. 

A  seven-count  superseding  indictment  included  narcotics  and 
money  laundering  violations.  Nine  defendants  were  named  in  that 
indictment,  including  Phillip  Johnston,  Patrick  Johnston,  and 
Sedrick  Hood.  Eight  of  the  nine  defendants  pleaded  guilty  to 
charges  requiring  prison  sentences.  Phillip  Johnston  received  144 
months  in  the  custody  of  the  Bureau  of  Prisons,  while  Sedrick  Hood 
received  a  sentence  of  188  months.  Hood  had  a  prior  Title  21  of 
drug  felony. 

In  addition  to  the  prison  sentences,  Phillip  Johnston  agreed 
to  forfeit  two  residences  to  the  federal  government,  and  one 
residence  to  the  state  of  Iowa. 


These  multiple  guilty  pleas  and  forfeitures  were  directly 
attributable  to  the  large  amount  of  evidence  that  had  been 
assembled  by  the  investigative  OCDETF  agents. 


In  a  related  matter,  a  ton  of  marijuana  was  seized  from  a 
residence  that  was  linked  to  Phillip  Johnston.  This  case  went  to 
trial,  with  three  of  the  four  defendants  charged  being  convicted 
and  receiving  prison  sentenced  in  excess  of  100  months. 


A  continuing  grand  jury  investigation  is  currently  being 
conducted  to  acquire  evidence  to  support  historical  drug  charges 
dating  back  to  the  formation  of  Phillip  Johnston's  organization, 
money  laundering  charges  and  tax  evasion  charges.  The  focus  of 
if?  investigating  is  the  person  who  was  supplying  Phillip  Johnston 
with  both  marijuana  and  cocaine.  Phillip  Johnston  is  currently 
cooperating  in  that  investigation.  This  case  remains  active. 
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ASIAN  DRUG  TRAFFICKING 

Ms,  Pelosi.  Thank  you,  Mr.  Carey. 

In  my  community,  I  am  blessed  with  a  magnificent  Asian-Ameri- 
can  community,  and  the  community  leaders  there  have  been  com¬ 
plaining  to  me  about  the  Asian  gangs.  I  mentioned  this  to  Director 
Sessions  the  other  day  that  they  were  pleased  to  see  that  the  FBI 
was  reprogramming  its  resources  in  order  to  focus  on  crime,  gangs 
in  the  U.ST 

What  inroads  are  you  making  against  Asian  gangs  in  particular? 
Mr.  Carey.  I  can  say  that,  generally,  the  Department  is  very  con¬ 
cerned  about  the  Asian  organized  crime  problem.  In  particular,  it 
has  been  a  great  focus  of  the  strike  forces.  It  also  has  been  a  focus 
of  the  OCDETF  program  in  San  Francisco. 

One  major  Asian  organized  crime  gang  was  prosecuted  through 
the  OCDETF  as  part  of  something  we  called  Operation  China 
Beach.  This  involved  what  was,  at  the  time,  the  largest  seizure  of 
heroin  in  the  history  of  the  United  States,  approximately  1,100 
pounds.  That  investigation  and  prosecution  is  still  going  forward. 
I  have  a  series  of  examples — 

Ms.  Pelosi.  Could  you  submit  those  for  the  record? 

Mr.  Carey.  Yes. 

[The  information  follows:] 

Asian  Drug  Trafficking 

Strike  Forces  involved  in  the  Asian  Drug  Trafficking  investigations  have  been 
contacted.  Information  will  be  submitted  upon  receipt  from  the  Strike  Forces. 

Ms.  Pelosi*  How  prevalent  are  Asian  gangs  outside  the  West 
Coast? 

Mr.  Carey.  Not  as  prevalent  as  they  are  on  the  West  Coast.  Most 
of  them  exist  on  the  Pacific  Rim  in  Los  Angeles,  San  Francisco,  Se¬ 
attle,  Washington,  and  even  up  in  Canada,  but  they  do  extend  all 
through  the  East  Coast  as  well. 

We  have  seen  Asian  organized  crime  in  New  York  and  other 
eastern  locations,  including  Washington  and  all  the  metropolitan 
areas,  much  like  the  Crips  and  Bloods  street  gangs  or  the  Pagan 
motorcycle  gang.  Wherever  they  can  they  seek  to  infiltrate,  and 
very  often  this  is  in  the  major  cities.  Just  like  other  organized 
crime  groups,  they  will  seek  other  territories. 

DRUG  INTELLIGENCE 

Ms.  Pelosi.  I  would  like  to  move  on  to  some  questions  on  intelli¬ 
gence.  You  request  $495,000  to  provide  initial  OCDETF  funding 
and  Financial  Crimes  Enforcement  Network,  FinCEN.  What  role 
does  FinCEN  play  in  OCDEFT  cases? 

Mr.  Carey.  FinCEN  is  playing  a  much  larger  role  than  in  the 
recent  past.  We  have  learned  that  it  is  important  to  dismantle  the 
entire  illegal  organization,  and,  to  do  so,  you  can't  just  limit  the 
investigation  to  the  crimes  of  violence  or  the  drug  trafficking  of¬ 
fenses;  you  must  also  look  to  their  financial  crimes  as  well. 

But  secondly,  you  also  conduct  the  investigation  from  a  financial 
standpoint  as  proof  of  the  other  substantive  offenses.  In  1991  we 
started  a  pilot  program  with  FinCEN  in  which  we  involved  them 
with  three  OCDETF  regions  to  see  what  assistance  FinCEN  could 


i 


1104 


provide  to  the  OCDETF  task  forces.  We  found  that  they  were  ex¬ 
tremely  helpful  in  producing  intelligence  documents  that  were  very 
beneficial  in  making  tactical  decisions. 

And,  because  of  that,  we  have  asked  them  to  expand  their  pro¬ 
gram  to  the  entire  country.  We  are  in  the  process  of  doing  that. 
Each  task  force  has  a  person  at  FinCEN  who  is  designated  to  be 
their  liaison.  Those  persons  have  visited  all  the  task  forces  and  sev¬ 
eral  of  the  district  offices,  and  the  number  of  requests  that  we  are 
making  of  FinCEN  is  increasing  dramatically.  That  is  the  reason 
for  our  specific  request  for  FinCEN.  We  anticipate  that  requests 
will  continue  and  want  to  make  sure  that  OCDETF  can  be  served 
by  FinCEN. 

Ms.  Pelosi.  The  14  intelligence  specialists,  will  they  be  coordinat¬ 
ing  the  gathering  and  dissemination  on  intelligence  of  financial  in¬ 
formation  to  each  of  the  task  force  regions? 

Mr.  Carey.  Yes.  They  will  be  directly  involved  in  each  region. 

DISSEMINATION  OF  DRUG-RELATED  INTELLIGENCE 

Ms.  Pelosi.  Who  is  responsible  for  coordinating  the  gathering 
and  dissemination  of  other  types  of  drug-related  intelligence  in  the 
task  force  region? 

Mr.  Carey.  Each  of  the  task  force  regions,  depending  on  the 
nature  of  their  intelligence  demands,  coordinates  their  own  intelli¬ 
gence.  It  depends  on  whether  we  are  talking  about  tactical  intelli¬ 
gence  relating  to  the  specific  investigation,  or  strategic  intelligence 
involving  overall  information  of  large  scale  trafficking  organiza¬ 
tions. 

On  a  national  basis — that  is,  for  the  more  strategic  type  intelli¬ 
gence — we  are  in  the  process  of  creating  the  National  Drug  Intelli¬ 
gence  Center.  As  relates  to  financial  information,  FinCEN,  as  we 
have  discussed,  and,  for  interdiction  efforts  on  the  borders,  it  is 
EPIC.  But  each  of  the  regional  task  forces  rely  on  the  agencies  who 
are  conducting  the  investigation  and  who  have  their  own  intelli¬ 
gence  entities,  All  those  are  coordinated  on  a  case-by-case  basis. 

Ms.  Pelosi.  I  take  it  from  your  last  answer  that  there  is  some 
OCDETF  funding  provided  for  intelligence  activities  for  the  El 
Paso  Intelligence  Center. 

Mr.  Carey.  No,  that  is  not  correct.  The  DEA  primarily  funds 
that  through  their  direct  budget.  Other  funding  sources  are  also 
available  for  it.  It  has  been  in  operation  for  a  lot  longer  period  of 
time,  and,  from  an  OCDETF  standpoint,  they  have  been  able  to 
adequately  meet  our  needs.  It  is  the  increased  activity  we  expect 
with  the  FinCEN  that  led  us  to  seek  funding  for  them. 

Ms.  Pelosi.  So  why  would  you  be  funding  FinCEN  and  not  EPIC? 
Mr.  Carey.  We  expect  that  our  demands  on  FinCEN  are  going  to 
increase,  as  we  spend  more  and  more  time  on  our  financial  investi¬ 
gations  we  wanted  to  assure  the  OCDETF  task  forces  that  we 
would  be  able  to  have  a  quick  turnaround  on  our  requests.  That  is 
why  we  seek  to  bring  them  into  the  OCDETF  structure. 

Ms.  Pelosi.  I  understand.  I  have  some  other  questions  which  we 
would  like  to  submit  to  you  in  writing,  Mr.  Carey.  Thank  you  very 
much  for  your  testimony.  Unless  you  nave  anything  you  would  like 
to  add? 


Mr.  Carey.  No.  It  was  a  pleasure  to  be  here. 

Ms.  Pblosi.  Thank  you.  Thank  you  very  much  for  being  here. 
[Subsequent  to  the  hearing,  the  following  questions  were  submit¬ 
ted  to  be  answered  for  the  record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

QrqanlgfltiL  .crlBig  Drug.  Enforcemant 
Drug  Lfttf.,Enfar.c.flfflgnfc 

QUESTIONS  You  ask  for  an  inoraaaa  of  297  positions  and  $16. S 
million  for  drug  lav  enforcement.  Ara  these  raaouroaa  naadad 
for  nav  initiativaa  or  to  expand  existing  programs? 

ANSWER:  An  increase  of  283  positions  and  $16.4  million  is 
needed  for  the  expansion  of  existing  programs  and  14  posi¬ 
tions  and  $475,000  is  requested  to  fund  the  Financial  Crimes 
Enforcement  Network  (FinCEN)  for  a  core  staff  element 
dedicated  to  OCDETF  investigations. 

questions  Has  the  funding  of  thaaa  task  foroas  through  this 
aingla  appropriation  foatarad  oooparation  amongst  tha  various 
lav  anforoamant  agencies? 

ANSWER:  The  OCDETF  Program's  synchronization  of  multiple 
investigations  against  common  target  organizations;  its 
effective  use  of  attorneys  at  the  early  stages  of  Investiga¬ 
tions;  its  use  of  financial  investigations  to  reach  otherwise 
invulnerable  targets;  and  its  unprecedented  success  in 
fostering  collaboration  among  law  enforcement  agencies  from 
all  jurisdictions  has  demonstrated  the  efficacy  of  the 
OCDETF 's  operational  model.  The  single  appropriation  has 
fostered  this  cooperation. 

QUESTION t  Kov  eritioal  to  tha  success  of  tha  OCDE  task 
foroas  is  tha  support  of  tha  Trtaiury  aganoias  funded  in  this 
account? 

ANSWER:  Since  the  inception  of  the  OCDETF  Program,  Treasury 
agencies  have  dedicated  significant  manpower  and  other 
resources  to  further  the  objectives  and  mission  of  the 
thirteen  Cbre  City  OCDETFs.  They  have  both  initiated  and 
assisted  other  federal  agencies  in  the  development  of  complex 
criminal  investigations  which  routinely  require  that  the 
multi-agency  approach  be  applied  to  ensure  the  successful 
dismantling  of  a  criminal  organization's  infrastructure. 
Treasury  participation  remains  critical  to  the  continued 
success  of  OCDETF  and  the  effectiveness  of  its  role  has  been 
clearly  demonstrated  over  the  past  several  years. 

QUESTION  i  What  impact  does  it  have  on  the  task  forces  when 
a  disproportionate  amount  of  funds  is  provided  to  Justice 
agencies  over  Treasury  agencies? 

ANSWER:  The  most  obvious  impact  that  would  be  caused  by  the 
disproportionate  allocation  of  funds  between  the  Justice  and 
Treasury  agencies  is  the  amount  of  dedicated  manpower 
resources  that  each  agency  commits  to  the  OCDETF  mechanism. 
Treasury  agencies  have  a  mandate  to  perform  a  variety  of 
criminal  investigations  (tTWtr  fraud,  money  laundering, 
etc.).  An  erosion  of  funding  for  Treasury  agencies  will  lead 
to  an  erosion  of  support  for  OCDETF  investigations  by  those 
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Treasury  agencies.  The  consequence  will  then  be  a  propor¬ 
tionate  reduction  in  the  multi-agency  approach  that  has  been 
the  hallmark  and  measure  of  success  of  the  OCDETF  task  force 
concept • 


P£Qgg.satlgng 

questions  \You  request  an  increase  of  $3.8  million  to  handle 
additional  1  prosecutions  by  the  U.S.  Attorneys.  Are  these 
funds  required  due  to  an  increase  in  the  number  of  cases,  or 
because  the  oases  are  more  complex? 

ANSWER:  Of  the  $3.8  million  requested  to  handle  prosecu¬ 
tions,  $3.5  million  will  support  89  additional  positions  (44 
attorneys,  18  paralegals,  and  27  support  positions)  in  the 
United  States  Attorneys'  Offices  for  one  quarter  of  FY  1993. 
(The  remaining  $300,000  will  support  additional  resources  for 
the  Tax  Division.)  The  additional  prosecutors  are  requested 
to  handle  the  anticipated  increase  in  cases  as  well  as  the 
increase  in  complexity  of  OCDETF  cases.  Most  OCDETF  cases 
involve  wiretaps,  money  laundering  investigations  and  weapons 
offenses.  This  complexity  and  intensity  requires  early 
attorney  involvement.  The  cases  involve  multi-defendants  and 
indictments.  Recently  it  has  been  found  that,  due  to  the 
size  and  complexity  of  the  OCDETF  cases,  more  than  one 
attorney  is  required  to  successfully  investigate  and  prose¬ 
cute  a  case. 

QUESTIONS  What  happens  if  the  OCDE  program  runs  out  of  funds 
for  proseoutions,  does  the  local  U.S*  Attorney  absorb  the 

expenses? 

ANSWER:  The  U.S.  Attorneys  closely  monitor  the  funds 
provided  in  support  of  the  OCDETF  Program.  Each  U.S. 
Attorney's  office  is  provided  a  separate  budget  for  the 
OCDETF  Program  expenses,  and  related  expenses  are  tracked 
separately  in  the  accounting  system.  The  U.S.  Attorney  has 
the  authority  to  transfer  funds  from  the  direct  budget  to  the 
OCDETF  budget,  if  the  need  arises.  However,  the  U.S. 
Attorneys  do  not  have  the  authority  to  transfer  funds  from 
the  OCDETF  budget  to  the  direct  budget.  In  summary,  the  U.S. 
Attorneys'  direct  appropriation  has  and  will  continue  to 
absorb  OCDETF  related  costs,  if  funding  permits. 

High  Intensity  Dr.ufl.JTr.flfl icKing  Areas 

QUESTIONS  Bow  are  you  utilising  the  $28  million  you  received 
from  the  Special  Forfeiture  Fund  for  High  Intensity  Drug 
Trafficking  Areas  (BIDTA) ? 

ANSWER:  Funds  made  available  to  Federal,  State  and  local  law 
enforcement  agencies  in  the  Metropolitan  HIDTAs  are  used  to 
support  a  variety  of  multi-agency  task  force  type  operations. 
Emphasis  has  been  placed  on  efforts  that  focus  on  money 
laundering,  intelligence,  and  drug  related  violent  gang 
crimes. 
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The  HIDTA  program  is  actually  a  funding  mechanism  that 
augments  the  OCDETF  program.  HIDTA  funding  can  make  a 
difference  by  providing  operational  support  to  task  force 
operations  which  focus  on  major  drug  related  organizations 
and  offenses.  Virtually  all  cases  developed  as  a  result  of 
the  infusion  of  HIDTA  resources  will  be  prosecuted  as  OCDETF 
cases.  The  $28  million  in  Federal  funding  is  specifically 
used  for  various  operational  support  needs  and  equipment.  It 
is  not  used  for  salaries  of  Federal  agents  or  attorneys,  but 
it  has  covered  permanent  change  of  station  and  transfer 
costs.  It  has  permitted  the  expansion  of  investigative 
efforts  resulting  in  more  OCDETF  quality  cases  being  prose¬ 
cuted  in  the  four  Metropolitan  areas.  It  has  given  the 
Department's  successful  OCDETF  Program  an  added  boost, 
allowing  proven  techniques  to  be  applied  to  major  drug 
organizations  in  the  key  HIDTA  areas. 

QUESTION i  Does  the  fiscal  year  1993  budget  propose  to 
provide  additional  HIDTA  funds  to  the  task  forces? 

ANSWER:  The  Organized  Crime  Drug  Enforcement  appropriation 
does  not  include  a  1993  request  for  HIDTA  funds.  This  is  due 
to  the  fact  that  it  is  not  known  what  levels  of  funding,  if 
any,  will  be  available  for  this  purpose.  The  funds  provided 
to  the  Department  of  Justice  for  the  Metropolitan  HIDTA  areas 
is  dependent  upon  the  total  HIDTA  funding  Congress  provides 
to  the  Office  of  National  Drug  Control  Policy  (ONDCP) . 

Initial  planning  guidance  from  ONDCP  with  respect  to  1993  is 
based  on  the  assumption  that  funding  levels  will  at  least 
remain  the  same  as  1992,  if  not  increase  slightly.  The 
Metropolitan  HIDTA  Coordinators  are  currently  basing  their 
initial  1993  requests  on  a  $28  million  total  for  the  four 
Metropolitan  HIDTAs. 


Thursday,  March  12, 1992. 
COMMUNITY  RELATIONS  SERVICE 

WITNESSES 

GRACE  FLORES  HUGHES,  DIRECTOR,  COMMUNITY  RELATIONS  SERVICE 
JEFFREY  L.  WEISS,  DEPUTY  DIRECTOR,  COMMUNITY  RELATIONS  SERV- 
ICE 

LYNN  McKENZIE,  ACTING  ASSOCIATE  DIRECTOR,  OFFICE  OF  IMMIGRA¬ 
TION  AND  REFUGEE  AFFAIRS 

GAIL  B.  PADGETT,  ASSOCIATE  DIRECTOR,  OFFICE  OF  TECHNICAL  ASSIST¬ 
ANCE  AND  SUPPORT 

ARTHUR  E.  COLLINS,  JR,  ASSOCIATE  DIRECTOR  OFFICE  OF  PLANNING. 
BUDGET  AND  EVALUATION 

ALFREDA  D.  BREWINGTON,  BUDGET  OFFICER  COMMUNITY  RELATIONS 
SERVICE 

MICHAEL  J.  ROPER  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR  BUDGET  STAFF 

COMMUNITY  RELATIONS  SERVICE  1993  REQUEST 

Ms.  Pelosi.  We  will  now  hear  testimony  from  the  Community 
Relations  Service  which  requests  $36,670,000  for  fiscal  year  1993. 
We  will  insert  in  the  record  at  this  point  the  CRS  fiscal  year  1993 
budget  justifications. 

[Tne  justifications  follow:] 
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Harial  Cuban  ax-of fandara,  as  thay  bacoaa  aligibla  for  ralaasa  fro*  datantion.  Tha  prograa  incraaaa  also  includaa  funding 
for  incraaaad  inatitutional  oara  of  nantally  111  and  aantally  ratardad  Harial  Cubana  in  IN8  cuatody.  By  providing  for  tha 
outplacaaant  of  aora  Harial  Cuban  ax-off andara  aa  thay  ara  approvad  for  ralaaaa  and  for  tha  appropriata  aantal  haalth  car# 
of  Harial  inaataa,  tha  baohlog  of  Hariala  in  priaon  awaiting  ralaaaa  will  ba  raduoad  and  tha  coat  of  radaral  datantion  will 


1113 


1114 


JuitiflcatUm.  at,  flrorotd  fhanaii-JLtt.Awoi«rliUao  u 


1115 


1116 


1 


1118 


1119 


1120 


1121 


1122 


1123 


1124 


1125 


» 


o*> 

ts 

II 

V 

la 

is 


si 

si 

15 

« 
-4  *4 
J<  « 

%4 

SS 

So 


c 
.  o 


50 

-5 

5  3 

3S 

s.  u 

IS 

•  4J 
<*  4J 


-H  g. 

Oo 

« 


«  V  C  u  OtH 
_  0-4  •  « 

«<W-4  hi  o~« 
0-4  4J  *»  O  14 

i3«'! 

■j  f  • 

"siasr« 

5*I*2S 

*55*22 

"1*0435 

3  S!^. 

a?SB!5 
clllll 
I  .'Mt 


**?•>? 

S*»c  S  2  8 

-S' «  o  g  ^  g, 

“ 8  •  . 

?5!  5I 

5ss^ti - 
**§*« 
«^C?4» 

■g  I  35tj  * 


1 


■S  s  i-2-C 

I 

sin;.! 

i:«Mt 

iiiij1 

•35S.5g 

3*U*S 

l*jfil 

-2 "2  *iti* 
5  •  «4  o  • 
2-  o  *4  * 


8.3*. 

c”5s 

psi 

3-4  „  o 

■ss: 

h  >_4J 

o  o  c  c 

1-44J  *»  « 

3Cch 
-4  3  3 


8  c 

2  3: 

>.o^ 

4*4 

si; 

5%4' 

4J  Dm 

•  3 

as. 


s 


ST 


111 


*o_g8 

sslyzs 
Kill"1 

O  $»*  w  3,*  - 

x  U  •  O' -4  >, 

•  a  »i4-4 

*4  C  •  «4  a 
u  i  a  **  c  hi  X 

0*J  X«4  o  o  " 

a.  a  o  <  o<M4J 


i| 


cS 

Is 

f! 

ie 

§1 

5* 

?! 

SS 


«s 

If 


-  • 

c 


f: 

A 


.a 

|= 

si 

Si 


I 


1126 


934  3  O-H 

sstjSsN 

m > 

•  gg**  c 

5  S  eu  2  c 


? 

-H 

o 

>  s 


&«•**!§ 
::i|^5 
IsS&llI 

u*io  o  IS*" 

Itsilsi 

asi!!5S 

«  •  O  g3 
5  m  •  3  •  3 

.2  o  *  c*®  *  • 

rj5  •  £ 3 

iiifillt 

Up^j! 

■s*5!?5*! 

5tls«°*S 

°°h5!C93 

5^  Soi-sSe 

■p^-o^ooo* 

**5?  S*5 
■s^aS— ? 

•  B> 


*n  r»  ®  Ok  O 

«-i  os 

M  «  O  H  O  «n 


«  r»  « 
nn»# 
n»«rt 


O  Ok  ©  Ot 

«  r»  o  «■* 
•  n  •■«  oi 


J2  h*«cb  n  h  ■  « 

n  ®  ®  n  n««n  kO  Ok  to  io 


A  r»  cd  r> 
CM  O  f»  «* 
«HOn 


D  M  H  N 

<r> t«  e  r» 


«  r*  O  r» 
*H*0 
niyn 


OhH« 

rt«MC 

«n  cm 


W 

3 

>k 
< 

*4 

C 

n~i 

??:  ? 

fill 

•  ■o  d^i 


1127 


1128 


1129 


1130 


1131 


si 

!| 

ii 

«  > 


it 


IS 

ii 

ia 

si 


n 

2^ 

gl 

a* 


•2§ 
u  *3 


C  03  ? 

S*58- 

8  •  £ .  * 

S*§*f 

!§s|* 

s-5:? 

lipl 

S  S  *"2  8. 

11?  c 

it:-? 

**  W  rn  •  Sf 

_  H*l  C 


r= 


3 

■  £ 
*1 


•u  Tj 

oil 

£> 

•SU 


•i 


‘■2  fi: 

Am  « 


Is 

o 

a  | 

ii  o 
**  o 

Is 

14^  ♦ 

a*'  • 

S§ 
■  «•*  •*« 

2  §tS 
?9  S 
S.8& 


c 

i 


SoS.SC 

o i>S  2  o 

•*2.s*,g*2 

S§2Sii* 


88 

<  *i 


1 


1: 


S:sl 

u  •  a  « 

2  ill 

a  .  *J  u  -% 
5  •  a  an 
a  •  fa  — 

SHI'S 

•  c 


ill 


55iii 

IS  :3  : 


►  •  > 


O  > 

O  •  +>  o 

h  *t  «  «4 

m  Ok  u  3  >4 

nr 


*»  3 

o 

•o  O  ~^T3  -* 
c  hi  so  a> 
o  a^-c 
u  o 

:i?s2 

^«ow« 
*»  *»  u  e  3 

-0  ■  -H  «  ^ 

MSI5 

ss^i* 

*~2*5 

<0  *4  *4  *4  <4 

•  c  >  >  > 

*4  JC  -M-W-4 

**o+>*j*i 

85338 

.1MM 

Jo • s  s  • 

IXSiJiJiSi 

*3888 


srl 


— > 
-4 

-•  *» 


•  isgl 

•  o  — o* 

*»  i 
u%*  n  *** 

‘Hb  CH 

|°5i5? 

■5M*« 

C  Qa*H  . 

SSSSS 

2  w  2  o  « 

£  0*0  *3  ^ 

•  i°  >i 

31 &sj35 

si 


) 


1132 


o  o  « 
trt  o 

«  Oi 


S 


i 

if 

«* 

5J 

II 

So* 

fo 

§3 

Is 

’I 

1* 

!1 


i 

I  ss 
*  b 


ss-s* 

Uj| 


_ 

Ss 
*>  * 

o*«  . 
2  O  u 
O 

•M  C  4-> 

SJ5S 

I? 

li» 

La 

5°s 

S  s  • 
n~S 


4J  hi 

•a*« 

|-53 

III 

!*.S 

KH 

121 » 
,3'<C 

!&n 

F-g 

i§t; 

=!?a 

Sill 

*ll,2 

gs«^ 

«S|*. 

51*5 


sjM 

sill 

isfi 

s'8* 

«;• 

Pi! 


1~£  ill? 

||l  «a- 


i  I 


■is 
I  s|!. 

•*  SSj 

?  oa3 

<8* 
3 


1  SP* 

•isj 


«22  9 

|3SI 

Iv-S 

V  %4  U 

§-SI 

I  III  111? 


» 


1133 


*•<  2 
D» 

12  i 

i!  ? 


5  ** 

gss 

f  -  O  . 
5  c-g.* 

>•2  3*0 

Sf  I H 

-’55 

in* 

asj§ 


**  *•  c 

•  — H  3 

•  0  o 

0  ■  W 


#52  » 

5l"s 

_  w  c 


Cogs 

w2  o 

oi£: 


-H 

*i  O  g 

0-H  « 

8  |!l 

•  Si* 

I  :la 

I  J«3 
0  *»  *  ■ 
o  «00 

O  3  0 

-  ||  2 

-  w5  a 


€•  S3 

ss  ss 

W  h 


si  :s 

If  If 

&u  *S 


"S.  -3 

a  0  c  ? 


21  I* 


Is  £g 
si  II 


!*»  i 
s»s!  : 

2£|  3 

;3SS  & 

2i!s  a 

•  5S«  8 

?5s»  ' 

*i-j  I 

«SS*  3 

0  o  3  ^ 

>»0  ®  0  a. 

w  o  •  ■’-* 

2.-$*  ? 

Ills  s 

e  0  • 

3*2*  3 

"H  0  0  4J 

OtfHC  O 

2!j33  0 

?o?o  i5 

►»o  u  *t  a 


© 


1134 


S 

■  . 

*1 
3  c 

O  m 

W  u 

is  u 

O* 

ss 

.4 


1 


si 

«** 

•  w 

8  Q 


85 

32 

2* 


7§ 

H  O 


S  -3 


| 

H 

2 

5 

si. 

o  . 

pl 

■  84 

Is 

|$S 

2 

fa-4  a 

Is 

s5| 

72 

12 

3,'l 

35 

•  • 

o  c  o 

-4  O 

Sir?* 

c<2 

ol 

35  3 


•  U  - 
O  4J  C 

"2  •  ® 
£  •  -« 
**  *** 
M**3 
&|3 

•  I.  ^ 

0*0  3, 
•g  g-2 

<0  *»  fa 

P! 

<. 

Hi 

Hi 

*SS 

s-s: 

•  •  * 

•** « 

•P 


£jQ 

f* 

fa  4-> 

O  • 


*8 

H 

o*s 

*>2 

5| 

i 

ii 

85 


•  o  8 

I*! 

-4  7  *. 

238 

•  -4  3 

•  22 

O  4J  -4 


fg 

o  *f 

>1 

o  • 

I! 

II 


-2  u 


§1 

3  o 

2s 

£8. 

fl 

"•* 

38 

22 


I  ftf 


85 

S3 

?i 


i5  55  i 


i?  8 


22 

5S 

?l 

h  fa 

If 

*1 

a& 

if 

*  o 

II 

75 

*  fa 

ii 

8s 

55 

2« 

«P 


3 

7. 

“§ 
0-4 
-4  *» 

52 

O  fa 

8.8 

(0  c 

I 

e  o 

o  %* 


28 

P 

W  ft 

-4  >% 

a 

—4  r4 

o  « 

2.2 

ta  s 


fa  o 

§  I 


U  -4 

£  £ 


3  I 


I  |  3 

*4  fa, 


s  13 

i 

| 

• 

-•* 

* 

« 

1 

c  -4  _* 

g 

-4 

<w 

« 

M 

• 

2 

^  - 

O 

I  : 

«-4 

£  3 


2 

* 

8  ? 


c 

o 


1 5- 1= 

¥  O  *M 


8  s  =* : 

-4  O  >  •  a 


*3 

o  -u 
*4  O 


22 

a* 

•  2 


>•> 

u  m 

m  >< 


So 

II  ; 

!!  f 


M£ 

•  « 

fa 

a*T 


of 

2- 

ft 

,0. 

«g 

ss 


Eg 

o  b 


**£ 
§** 
^4  fa, 

1° 
*1 
?g 
5  £ 


f! 

«  2 


2  s 

h  e 


5? 

=: 
*4  • 

°.| 

=1 

%4P 

o 


3?  If 

-4  0.  >  >* 


-4  ■ 

22 

3! 

0°* 

3  § 

»4  9>  *4-4 

O.TJ  Oh* 

•  1  *45  8 

**  o  o  c 


o  o 

p 
88 

_  _  -  •  —4 

i.  $3  33 
38 


>4  « 

a? 

«  c 

-g 

23 


■so 

4J  *J 

O  c 
< 

** 

2* 

ii 


Of  -i 

•2  2 


Sc 

« 

£** 


ii 

p 


»  o> 

•  *»  s  p* 
*22  52 
§8.5.  &2 

401  <0. 


1135 


1136 


1137 


1138 


1139 


1140 


i 


1141 


t 


1142 


1143 


u  m  ni 


o  • 


I! 

if 


21 

** 

•  u 

H 


*o  u 
V  5 

!i 

H 

•2 

o« 
*»  * 

II 

h 


§i 


i] 

si 

•  > 

li 

ii 

>.3 

fa 

fa  - 

32 


ii 

I: 

5 1 

-i  9 

at  Z 


1144 


*  Z 

•Si 


s 

g-2*  • 

sstj£w2 

cisIgS 

-4  •  *>-4  -4  > 

•  2  •  c1”  • 

-3.5*i° 

rs  S  «  •  >» 

•jji  «2 

VjUa 

sflil* 

s 


oi  *■ 
t!jj  o  u*j  a 


_  AC 

Sc22 

30<«&« 
o  Hci 

Hi! 

*4  c  •  u«< 

r.hu 

glgil: 

«*3|fc 

**<  ?tS« 

«  0-4-0  I 
«  »£  -  .** 
*«-4  »  2"c  C 

IU°*Z 

fillll 

**  >»c *  • ** 

•  •55-2  c 

5-«  •**  o-2 

o  •  «  £  u-a 

-s.asl 

SSC*,C 

O  «  C  CH 
»  -4  •  tl 

**»  o  ••of 

•  *»-4  S  8  < 

•  HtfCtf 

-•  •  •  e 

H  b  H  f  • 

!’i!| 

yiifi 

w5  .|?1 

Sfslil 

llfSisg 

*»SS|  i*~«  5-2 


!l 


IHU  j! 

•  »**  1*4- 

l«4  0-4-4  O 

'OCC4  <«4 


1145 


1146 


1147 


1148 


1149 


1150 


1151 


1152 


1153 


1154 


1155 


1156 


1167 


INTRODUCTION 


Ms.  Pelosi.  The  Committee  welcomes  back  the  director  of  the 
Community  Relations  Service,  Grace  Flores  Hughes.  Ms.  Flores 
Hughes,  we  will  place  your  written  testimony  in  the  record  and  ask 
that  you  proceed  with  your  statement. 

Ms.  Hughes.  Thank  you.  Nice  to  see  you  again. 

Ms.  Pelosi.  We  have  had  requests  from  our  reporter  to  not  speak 
as  quickly. 

Ms.  Hughes.  I  won’t,  and  I  will  be  very,  very  brief.  Thank  you 
very  much,  and  I  would  like  to  introduce  Art  Collins  on  my  right, 
who  is  the  Associate  Director  of  my  budget  and  evaluation  staff 
who  has  joined  me  this  afternoon. 

Ms.  Pelosi.  Welcome. 


GENERAL  STATEMENT 

Ms.  Hughes.  I  do  wish  to  submit  my  statement  for  the  record 
and,  with  your  permission,  I  would  just  briefly  like  to  summarize 
CRS’  1993  budget  request,  which  is  for  $36,670,000,  122  permanent 
positions,  and  124  workyears. 

The  1993  CRS  budget  request  includes  a  program  increase  of  $8.6 
million  entirely  in  the  Cuban-Haitian  Entrant  Program.  The  areas 
in  which  we  are  requesting  increases  are  the  placement,  medical 
and  mental  health  services,  and  primary  and  secondary  resettle¬ 
ment  of  Mariel  Cubans,  for  a  total  of  $6.3  million,  $3.1  million,  and 
$113,000  respectively. 

This  concludes  the  summary  of  my  request,  and  I  will  be  pleased 
to  answer  any  questions. 

[The  prepared  statement  of  Ms.  Hughes  follows:] 
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DEPARTMENT  OF  JUSTICE 
COMMUNITY  RELATIONS  SERVICE 

STATEMENT  OF  THE  DIRECTOR 
GRACE  FLORES  HUGHES 

BEFORE  THE  HOUSE  APPROPRIATIONS 
SUBCOMMITTEE  ON  THE  DEPARTMENTS  OF 
COMMERCE/  JUSTICE,  AND  STATE/ 

THE  JUDICIARY/  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Member*  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  testify  in  support  of 
the  Community  Relations  Service's  (CPS')  budget  request  for  fiscal 
year  1993. 

CRS  is  responsible  for  two  major  programs.  One  program, 
conflict  resolution,  addresses  CRS'  initial  legislative  mandate. 
In  establishing  CRS  under  Title  X  of  the  Civil  Rights  Act  of  1964, 
Congress  mandated  that  CRS  H... provide  assistance  to  communities 
and  norftnn*  therein  in  revolving  disputes,  disagreements,  or 
difficulties  relating  to  discriminatory  practices  based  on  race, 
color  or  nifcional  origin  which  impair  the  rights  of  persons... 
under  the  constitution  or  laws  of  the  United  States. . . * 

Under  this  mandate,  CRS  assists  communities  in  achieving  the 
peaceful  and  voluntary  resolution  of  racial  and  ethnic  conflicts. 
CRS  offers  service  to  communities  in  conflict  on  its  own  initia¬ 
tive,  at  the  request  of  local  officials  or  representatives  of 
community  based  organizations,  or  by  court  referral.  Conciliation 
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services  are  rendered  through  the  techniques  of  mediation, 
technical  assistancef  and  training.  CRS  also  undertakes  outreach 
to  assist  local  communities  and  state  agencies,  in  establishing  and 
Inproving  their  own  mechanisms  for  anticipating,  preventing,  and 
resolving  racial  tension  or  disputes. 

The  second  activity,  the  Reception,  Processing,  and  Care  of 
Cubans  and  Haitians,  provides  placement  and  resettlement  assistance 
to  Cuban  and  Haitian  immigrants. 

For  fiscal  year  1993,  CRS  is  requesting  a  total  of  122 
positions,  124  workyears  and  $36,570,000.  This  request  includes  a 
program  increase  of  $8,499,000,  for  the  Reception,  Processing  and 
Care  of  Cubans  and  Haitians  budget  activity.  No  program  increase 
is  requested  for  the  Conflict  Resolution  activity. 

I.  Conflict  Resolution 

Through  its  Conflict  Resolution  activity,  CRS  provides  direct 
services  to  resolve  racial  and  ethnic  conflict.  In  1991,  CRS 
completed  885  cases,  the  highest  number  in  the  past  three  years. 
CRS'  casework  addressed  all  types  of  racial  and  ethnic  conflict. 
However,  it  also  reflected  noteworthy  trends  involving  racial 
conflict  over  perceptions  of  the  excessive  qse  of  force,  hate 
violence,  and  police- response  to  youth  gangs  and  drugs. 
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Use  of  Porce 

According  to  CRS'  casework,  conflicts  resulting  from 
allegations  of  use  of  excessive  force  by  local  lav  enforcenent 
agencies  have  increased  over  the  last  three  years.  CRS'  workload 
increased  from  56  cases  involving  the  use  of  force  in  1989,  to  80 
in  1990,  and  147  in  1991.  To  address  coaaunity  conflicts  over  the 
perceived  excessive  use  of  force,  CRS  aeets  with  all  parties, 
assesses  the  level  of  conflict,  and  provides  conflict  resolution 
services  to  assist  the  parties  in  identifying  and  implementing 
actions  to  resolve  the  conflict  and  prevent  future  conflicts* 

One  of  the  most  notable,  recent  incidents  of  racial  conflict 
involving  allegations  of  excessive  use  of  force  by  law  enforcement 
occurred  on  March  3,  1991,  in  Los  Angeles,  when  officers  of  the  Los 
Angeles  area  police  department  were  videotaped  as  they  participated 
in  the  beating  of  a  Black  male.  CRS  staff  conducted  a  series  of 
interviews  and  attended  meetinqs  with  a  broad  spectrum  of  community 
leaders  and  local,  state  and  federal  officials.  A  two  day  summit 
was  convened  in  Los  Angeles  during  June  1991,  involving  representa¬ 
tives  of  the  Los  Angeles  County  Police  Chiefs  Association,  the 
National  Association  for  the  Advancement  of  Colored  People  (NAACP) , 
the  Hispanic  Advisory  Council  to  the  Los  Angeles  Police  Commission 
and  the  Asian  Pacific  Planning  Council  to  develop  agreements 
between  the  parties  involved  on  ways  to  proceed  together  to  improve 
police/community  relations  in  Los  Angeles  County. 
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Hate  Incidents 

CRS  has  long  worked  with  local  communities  to  address 
conflicts  arising  out  of  hate  group  activity.  CRS  has  assisted  16 
states  to  develop  regional  coalitions  against  hate  activity  and 
will  assist  community  leaders  elsewhere  in  responding  to  racial 
conflict  arising  out  of  racially  motivated  violent  acts.  Notwith¬ 
standing  these  efforts,  CRS'  statistics  reflect  an  increase  in  the 
number  of  incidents  of  hate  violence  and  harassment  with  the 
potential  for  community- wide  conflict.  The  number  of  CRS  cases 
involving  hate  violence  and  hate  group  activity  increased  from  176 
in  1989,  to  192  in  1990,  and  287  in  1991. 

To  identify  and  address  hate-related  incidents,  CRS  has 
established  a  toll-free  hotline.  Since  its  inception  in  April 
1990,  more  than  4,300  calls  have  been  recorded  through  the  hotline* 

In  1991.  CRS* worked  with  the  Uniform  Crime  Reoortina  Unit  of 
the  Federal  Bureau  of  investigation  (FBI)  as  it  developed  a 
training  guide  for  law  enforcement  agencies  that  began  to  report  on 
hate  crimes  through  the  Uniform  Crime  Report  System.  During  the 
year,  CRS,  in  cooperation  with  the  Uniform  Crime  Reporting  Unit 
implemented  12  regional  training  conferences  on  hate  crime  data 
collection  targeting  the  police  departments  of  the  315  largest 
cities  in  the  country.  Further,  CRS  entered  into  a  partnership 
with  the  Federal  Law  Enforcement  Training  Center  to  develop  and 
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present  training  curricula  for  fadaral  and  local  law  enforcement 
officials  on  how  to  recognize  and  raspond  to  hata  crimes. 

In  addition,  in  1991,  CRS  awarded  a  $400,000  cooperative 
agreement  to  a  non-profit,  private  sector  entity  for  the  develop¬ 
ment  of  data  collection  techniques  to  assist  communities  in 
identifying  and  rasponsing  to  hata  incidents.  This  effort  will 
yield  resource  aaterial  and  data  that  can  assist  human  relations, 
neighborhood,  church,  civic,  and  other  groups  respond  to  the  i»pact 
of  hate  incidents* 

Youth  Gang  and  Drug  Crime 

Youth  gang  and  drug  crime  activity  is  a  focal  point  of  a 
number  of  federal  efforts.  Police  response  to  youth  gang  and  drug 
crime  activity  increases  the  opportunity  for  allegations  of  the 
excessive  use  of  force,  insensitivity,  and  Inappropriate  jool ice 
conduct  that  can  heighten  racial  and  ethnic  tension  within 
communities.  Workload  increased  from  9  cases  in  1989,  to  20  in 
1990,  and  to  36  in  1991.  CRS'  ongoing  activity  in  this  area  and 
its  active  involvement  at  the  community  level  represent  valuable 
resources  in  addressing  gang  and  drug  related  violence  at  the  local 
level. 

In  addition,  CRS  joined  with  the  Department  of  Housing  and 
Urban  Development's  (HUD)  Office  of  Drug  Free  Neighborhoods  to 
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initiate  "Operation  Juapatart"  in  Public  Housing  Authorities 
(PHA's)  where  drug  crimes  and  gang  activities  have  resulted  in 
public  crises.  CRS  also  is  training  local  crises  response  teams  to 
respond  to  conflicts  in  PHA's,  and  working  with  HUD  to  initiate 
progress  in  PHA's  that  will  enable  local  officials  and  residents  to 
regain  control  of  their  neighborhoods  and  hoses. 


ii.  Rftcsptifln^  Prttgggaing.  and  Caro  oX  Cubang  and  , Haitian! 

Through  its  Reception,  Processing,  and  care  of  Cubans  and 
Haitians  activity,  CRS  furnishes  a  variety  of  services  to  Cubans 
and  Haitians  who  have  been  arriving  in  the  United  States  since 
1980.  CRS  provides  outplacement  services,  resettlement  assistance, 
and  medical  and  mental  health  care  to  Nariel  Cuban  ex-offenders 
paroled  from  the  Immigration  and  naturalisation  Service  (INS)  and 
the  Bureau  of  Prisons  fBOP)  institutions  or  from  an  inpatient 
mental  hospital.  CRS  also  provides  Inpatient  mental  health  care  to 
seriously  mentally-ill  and  mentally  retarded  Mariel  Cubans  in  INS 
custody*  With  respect  to  Cubans  and  Haitian  nationals  in  federal 
custody  at  INS'  Krome  Special  Processing  Center,  in  Miami,  Florida, 
CRS  provides  medical  and  mental  health  care.  Finally  CRS  provides 
resettlement  assistance  to  Cuban  and  Haitian  nationals  paroled  for 
humanitarian  reasons  from  Krone  Special  Processing  Center.  By 
providing  for  the  orderly  placement  and  resettlement  of  Cuban  and 
Haitian  Entrants,  CRS  seeks  to  preclude  community  conflicts,  to 
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ensure  public  safety,  and  to  minimize  tha  iapact  on  public 
raaourcaa. 

Outplacaaant  of  Marial  Cubans  froa  Datantion 

CR8  is  requesting  a  program  incraasa  of  $0,499,000  for  tha 
Reception,  Processing,  and  Cara  of  Cubans  and  Haitians.  Tha  bulk 
of  this  incraasa,  $8,386,000,  is  requested  to  safsguard  tha  public 
aora  effectively  through  inoraasad  capacity  for,  and  anhancad 
Buparvision  in,  tha  outplacaaant  of  Marial  Cuban  ex-offenders,  as 
thay  bacoaa  eligible  for  ralaasa  froa  datantion.  Tha  prograa 
incraasa  also  inoludas  funding  for  inoraasad  institutional  cara  of 
aantally  ill  and  mentally  retarded  Marial  Cubans  in  XNS  custody. 
By  providing  for  tha  outplacaaant  of  more  Marial  Cuban  ex-offenders 
as  thay  are  approved  for  ralaasa  and  for  tha  appropriate  aantal 
health  cara  of  Marial  inmates,  tha  number  of  Marial  Cubans  whose 
ralaasa  from  detention  has  bean  delayed  due  to  insufficient 
outplacement  and  treatment  capacity  will' be  reducedand  the  cost  of 
federal  detention  will  be  minimized. 

Tha  detained  Marial  Cuban  population  is  characterized  by 
severly  anti-social  behavior.  Breaking  this  population's  cycle  of 
release  froa  detention,  commission  of  crime,  re-arrest,  re-deten¬ 
tion,  and  re-ralaase,  and  integrating  released  detainees  into  the 
community  requires  the  highly  structured  support  services  and 
intensive  supervision  provided  by  CRS'  halfway  house  and  family 
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sponsorship  outplacement  programs  and  mad leal  and  manta 1  health 
care  services. 

Demand  for  CRS'  Mariel  Cuban  halfway  house  and  family 
sponsorship  outplacement  programs  has  continued  to  grow. 
Presently,  there  are  approximately  40,000  Mariel  Cubans  who  have 
not  adjusted  their  status.  If  they  commit  a  crime,  they  are  placed 
in  federal  detention  and  they  could  be  eligible  to  receive  services 
under  CRS'  program.  Each  month,  80  to  100  additional  Mariel  Cubans 
will  enter  federal  custody.  Currently,  there  are  approximately 
2,600  Mariel  Cubans  in  federal  custody,  and  another  3,000  in  state 
and  local  detention  facilities  awaiting  return  to  federal  custody. 

Only  the  2,746  Mariel  Cubans  listed  in  a  December  1984 
immigration  agreement  with  Cuba  will  be  eligible  for  deportation, 
unless  a  new  agreement  is  reached  between  the  United  States  and 
Cuba.  Since  1985,  the  Department  has  repatriated  840  Mariel  Cubans 
on  this  list.  Of  these,  350  were  repatriated  in  1991. 

In  1991,  CRS  outplaced  442  detained  Mariel  Cubans  through  its 
halfway  house  program,  68  through  its  family  sponsorship  program, 
and  35  through  it  aftercare  program.  In  1992,  CRS  will  be  able  to 
outplace  520  detained  Mariel  Cubans  through  its  halfway  house 
program,  100  through  its  family  sponsorship  program,  and  35  through 
its  aftercare  program. 
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CRS  estimates  that  in  1993,  it  will  be  called  upon  to  outplace 
821  Mariel  Cuban*  from  detention  through  it*  halfway  house  and 
fanily  sponsorship  progress .  Base  level  1993  resources  would  allow 
CRS  to  outplace  only  400  from  detention,  resulting  in  a  backlog  of 
421  Mariel  Cuban  detainees  at  year  end.  of  the  requested  program 
increase  amounting  to  $8,366,000  for  services  pertaining  to  Mariel 
Cubans,  $5,280,000  is  intended  for  the  expansion  and  enhancement  of 
CR8'  and  PHS'  Halfway  House  Outplacement  Program.  Through  this 
increase,  CRS  will  be  able  to  outplace  360  of  the  projected  backlog 
of  421  in  1993. 


Medical  and  Mental  Health  Care 

The  remainder  of  the  program  increase  aimed  at  Mariel  Cuban 
ex-offenders — a  sum  amounting  to  $3, 106,000— will  enable  CRS  to 
address  the  continued  and  rapidly  growing  need  for  medical, 
psychiatric,  and  substance  abuse  treatment  among  those  Majrlel 
Cubans  who  are  currently  detained.  Base  level  funding  for  1993 
would  provide  for  funding  of  50  beds  at  an  inpatient  mental  health 
facility.  Among  other  things,  the  program  increase  would  provide 
additional  capacity  of  20  beds  for  medical  and  mental  health 
services  and  10  beds  for  treatment  of  substance  abuse  relapse 
cases.  Without  this  additional  bed  space,  detention  facilities 
will  be  overwhelmed  by  the  backlog  of  Mariel  detainees  requiring 
mental  health  and  substance  abuse  treatment.  Further,  if  CRS  is 
unable  to  provide  appropriate  care,  the  government  may  risk 
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exposure  to  increased  "conditions  of  confinement"  and  "denial  of 
treatment"  suits. 

Application  of  the  requested  funds  to  these  CRS  programs  will 
result  in  an  overall  reduction  in  expense  to  the  Federal  Government 
as  the  additional  funds  will  permit  an  even  greater  reduction  in 
detention  costs.  Further,  the  timely  outplacement  of  Mariel  Cubans 
from  detention  will  decrease  the  potential  for  elevated  tension 
within  the  detained  population.  At  base  level  funding,  the  only 
alternative  to  this  backlog  in  federal  detention  would  be  to 
release  detainees  having  violent  criminal  histories  unsupervised 
and  unmonitored  into  the  general  population. 

Primary  and  Secondary  Resettlement  of  Cuban?  and  Haitians 

In  addition,  to  $8,386,000  requested  for  services  to  Mariel 
Cubans,  the  request  also  provides  $113,000  of  additional  funding  to 
facilitate  resettlement  of  the  continuing  influx  of  Cubans  and 
Haitians  into  the  United  States  in  order  to  reduce  the  social  and 
economic  impact  of  migration.  This  increase  will  enable  CRS  to 
provide  resettlement  services  to  100  more  people  than  it  could  with 
base  level  funding. 

In  1991,  CRS  experienced  an  increasing  demand  for  its  primary 
and  secondary  resettlement  services.  CRS  provided  primary 
resettlement  services  to  2,675  Cubans  and  Haitians  arriving  in  the 
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United  States,  and  secondary  resettlement  services  to  135  Cubans 
and  Haitians  whose  initial  resettlement  to  the  United  States  proved 
unsuccessful.  This  desand  was  largely  the  result  of  Cuban  and 
Haitian  migration  to  the  United  states,  specifically  to  South 
Florida,  caused  by  the  political,  social,  and  economic  instability 
in  these  countries. 

CRS  expects  these  trends  to  affect  its  programs  into  1992  and 
1993.  Therefore,  CRS  projects  that  in  1992,  it  will  face  demand 
for  primary  resettlement  of  5,500  Cubans  and  Haitians,  and  for 
secondary  resettlement  services  for  1,000  Cubans  and  Haitians. 

It  should  be  noted  that  following  the  1991  overthrow  of  the 
president  of  Haiti,  the  number  of  Haitians  emigrating  to  the  United 
States  by  sea  increased  dramatically.  In  November  1991,  the  U.S. 
Coast  Guard  began  interdicting  such  Haitians  and  transporting  them 
to  the  U.S.  Naval  base  at  Guantanamo  Bay,  Cuba.  At  Guantanamo 
Haitians  have  been  interviewed  to  determine  their  possible 
eligibility  for  political  refugee  status  and,  therefore,  entry  into 
the  United  States. 

Of  the  approximately  10,000  Haitians  that  have  been  held  at 
Guantanamo  Bay,  4,500  have  been  approved  for  transfer  to  the  United 
States  to  apply  for  political  refugee  status.  As  of  February  22, 
1992,  CRS  has  resettled  of  1,589  these  individuals. 
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CRS'  appropriated  funding  for  1992  did  not  contanplata  the 
naad  to  respond  to  this  massive  influx  of  Haitians,  in  order  to 
fund  these  unexpected  costs,  the  Department  of  Justice  has  proposed 
a  reprogramming  of  IN8  funds.  If  accepted  by  Congress,  this 
reprogramming  would  provide  for  the  reimbursement  of  the  unexpected 
costs  incurred  by  CRS  in  providing  resettlement  services  to  the 
influx  of  Haitians. 

\ ^  This  concludes  my  statement,  Hr.  Chairman.  I  welcome  the 

opportunity  to  respond  to  questions* 
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HAITIAN  MIGRATION  CRISIS 

Ms.  Pelosi.  Thank  you  very  much.  I  have  some  questions  I  would 
like  to  ask  about  Haitian  refugees.  Would  you  provide  us  with  an 
explanation  of  CRS'  involvement  in  the  influx  of  Haitian  refugees 
that  brnran  last  November  up  to  the  present  situation? 

Ms.  Hughes.  Since  the  influx  of  Haitians  that  dates  back  from 
October  of  1991  to  today,  we  have  resettled  approximately  2,700 
Haitians  in  this  country,  the  majority  of  them  in  the  Florida  area. 

We  are  responsible  for  resettling  Haitians,  either  with  families 
or  sponsors,  while  their  asylum  claims  are  being  adjudicated  by 
INS.  But  as  I  said,  since  October,  we  have  been  responsible  for  re¬ 
settling  approximately  2,700  Haitians. 

Ms.  Pelosi.  What  types  of  expenses  will  CRS  incur  in  settling 
Haitian  refugees? 

Ms.  Hughes.  So  far,  of  the  2,700  entrants  resettled,  we  have 
spent  approximately  $3.8  million,  and  that  number,  of  course,  may 
go  higher,  depending  on  how  many  more  Haitians  we  have  to  reset¬ 
tle. 

Ms.  Pelosi.  What  does  that  entail?  Could  you  expand  for  the 
record? 

Ms.  Hughes.  The  $3  million?  It  includes  the  2,700  Haitians  that  I 
mentioned,  and  they  usually  cost  approximately  $1,300  per  person 
to  resettle.  In  addition,  we  also  have  unaccompanied  minors,  whose 
cost  is  approximately  $1,700  per  person. 

They  are  sheltered  in  an  unaccompanied  minor  shelter,  so  they 
are  sheltered  in  a  different  location.  And  we  also  have  travel  costs. 
We  have  had  to  hire  Creole  speakers,  for  example,  to  interview  the 
Haitians,  and  that,  of  course,  adds  to  the  cost.  That  is  just  an  ex¬ 
ample. 

[The  information  follows:] 
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IflTXMATB  OV  CO«Ti  ASSOCIATED 

Haitian  rmbttlbmrmt  opbratioms 
OCTOBSR  4,  1991  -  MARCH  10,  199S 


ACTXVm.1 

UNITS 

COST 

EEBLiflm 

TOTAL  COST 

GRANT  COSTS* 

General  Resettlements 

2,673 

$1,300 

$3,474,900 

from  Guantanamo  (GTKO)2 
Unaccompanied  minors 
resettled  from  GTMO9 

40 

1,700 

68,000 

PERSONNEL  COSTS4 

Salary  and  Benefits 
Overtime 

OTHER  COSTS 

Travel 

Subsistence 

GTMO  overhead  costs:5 

175,300 

2.5  months 

9,000 

46,100 

20,000 

67,700 

_ mm 

TOTAL  COSTS? 

$3,874,900 

1  CHS  resettlement  services  are  provided  through  grants  and 
cooperative  agreements  with  voluntary  agencies. 

2  Excludes  unaccompanied  minors.  Resettlement  of  large 
numbers  of  Haitians  vlll  result  In  Increased  resettlement  costs  for 
CRS’ award  recipients.  A  combination  of  the  high  concentration  of 
parolees,  high  Illiteracy  rate,  and  restriction  to  90-day 
employment  authorisations  will  necessitate  Increased  support 
subsidies  and  extensive  employment  development  services. 

9  Excludes  unaccompanied  minors  resettled  through  direct 
placement. 

4  CRS  has  established  a  crisis  management  team  of  advisors, 
management  analysts,  case  workers,  Creole  Interviewers,  and 
computer  specialists  In  Guantanamo. 

s  CRS  shares  office  space,  equipment,  supplies,  and  services 
with  the  military,  Immigration  and  Naturalisation  Service,  and 
Public  Health  Service  in  Guantanamo,  and  has  been  advised  that  it 
will  be  billed  a  proportionate  share  of  attendant  costs. 
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HAITIAN  RESETTLEMENT 

Ms.  Pelosi.  What  will  happen  if  these  resettlement  services  are 
not  provided? 

Ms.  Hughes.  Well,  that  is  a  good  question.  They  would  probably 
be  detained  at  a  much  higher  rate  by  the  INS  until  it  is  time  for 
them  to  be  resettled  with  their  families.  We  can  resettle  them  very 
quickly  wlien  we  have  information  on  their  families.  We  can  do 
that  much  more  quickly  and  at  lesser  expense  than  otherwise 
would  be  if  they  stayed  in  INS  detention. 

Ms.  Pelosi.  what  do  you  anticipate  the  total  anticipated  cost  to 
resettle  these  Haitians  would  be? 

Ms.  Hughes.  Well,  as  I  said,  we  have  spent  about  $3.8  million 
and  we  may  have  approximately  3,300  entrants  left.  I  am  just 
going  to  give  you  a  very  rough  figure  right  now,  because  every¬ 
thing  is  not  completely  determined  in  terms  of  the  total  that  will 
be  resettled  from  here  on.  It  could  wind  up  to  be  in  the  range  of 
about  $7  million  for  the  whole  effort. 

Ms.  Pelosi.  How  much  of  the  resettlement  costs  are  you  funding 
from  your  fiscal  year  1992  appropriation,  and  how  much  from  the 
proposed  INS  reprogramming? 

Ms.  Hughes.  1  would  have  to  give  you  the  exact  figures  on  that 
later  on,  if  you  don’t  mind.  I  can  give  you  some  rough  ones,  but  I 
don’t  want  to  do  that. 

[The  information  follows:] 


RxsrmxMiNT  Corns  fob  Haitians  at  Guantanamo 

The  Community  Relations  Service  (CBS)  projects  that  it  will  apply  apt 
$610,000  of  its  appropriated  1992  funding  to  resettlement  of  Haitians.  ( 
reimbursed  up  to  $6,000,000  in  FY  1992  out  of  INS  reprogrammed  funds. 

Ms.  Pelosi.  Ms.  Flores  Hughes,  I  ask  your  indulgence.  I  have 
been  called  away  to  the  Ethics  Committee  which  is  another  com¬ 
mittee  I  serve  on.  which  is  a  command  performance  committee.  I 
would  rather  be  here.  But  Mr.  Mollohan  is  going  to  chair  the  meet¬ 
ing  now. 

So  please  excuse  me.  I  am  sorry  to  leave  in  the  middle  of  your 
testimony. 

Ms.  Hughes.  Thank  you. 

Mr.  Mollohan  [presiding].  Just  to  finish  up  that  line  of  question¬ 
ing  she  was  asking,  will  all  the  Haitians  be  resettled  in  fiscal  1992? 

Ms.  Hughes.  Well,  from  the  screened-ins  that  we  have  right  now, 
which  are  approximately  3,300,  that  may  be  the  final  number.  I 
don’t  want  to  say  that  it  will  be,  but  if  it  is,  then  it  may  very  well 
be  the  case,  because  we  could  resettle  them  probably  by  the  end  of 
May. 

Mr.  Mollohan.  Are  they  still  being  intercepted  and  transported? 

Ms.  Hughes.  We  have  very  few  that  are  being  met  by  the  Coast 
Guard  at  this  point.  I  understand  that  maybe  two  days  ago  there 
was  a  boat  and  it  only  had  27  people  onboard  as  opposed  to  the 
large  numbers  before. 
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RECEPTION  OP  CUBANS 

Mr.  Mollohan.  You  have  responsibility  for  the  reception,  proc¬ 
essing  and  care  of  the  Haitians  and  the  Cubans,  at  least  the  Mariel 
Cubans,  that  fall  under  your  jurisdiction;  do  you  not? 

Ms.  Hughes.  Yes. 

Mr.  Mollohan.  What  is  the  status  of  that?  How  are  you  provid¬ 
ing  that  care? 

Ms.  Hughes.  For  the  resettlement  of  the  Haitians  and  Cubans? 

Mr.  Mollohan.  Yes.  And  for  the  custodial  care  of  those  who  are 
incompetent  to  take  care  of  themselves. 

Ms.  Hughes.  Well,  we  have  a  number  of  services.  As  I  said,  we 
have  out-placement  services;  we  have  medical  and  mental  health 
services  available  for  them  and;  the  primary  and  secondary  reset¬ 
tlement  program. 

When  either  a  Cuban  or  a  Haitian  comes  through  the  Krome 
Center,  for  example,  in  Florida,  we  provide  the  kind  of  resettle¬ 
ment  services  that  we  provide  for  the  Haitian  population.  That  is, 
find  a  family  or  a  sponsor  that  will  take  them  and  resettle  the  indi¬ 
viduals  with  them. 

In  the  meantime,  we  also  provide  services  so  that  they  can  look 
for  jobs,  further  their  education,  and  so  forth.  If  they  are  coming  to 
us  from  the  INS  or  BOP  side  of  the  Justice  Department,  for  exam¬ 
ple,  and  they  have  committed  crimes,  any  number  of  crimes,  we 
then  will  out-place  them  through  our  own  halfway  houses  or  the 
Public  Health  Service  halfway  houses. 

We  provide  a  tremendous  amount  of  medical  and  mental  services 
for  them,  because  so  much  of  our  population  has  either  a  substance 
abuse  or  a  mental  health  problem. 

NATURE  OP  THE  POPULATION  SERVED 

Mr.  Mollohan.  What  is  the  total  population  you  are  dealing 
with?  Let’s  take  the  Mariel  Cubans,  for  instance.  You  described  the 
placement  service  and  processing.  I  would  call  that  mainstreaming 
people,  getting  them  into  the  normal  living  and  working  situations. 
Then  you  described  some  folks  that  you  were  specially  processing. 

Beginning  with  the  first  group  ana  adding  in  the  second  group, 
what  is  the  population  you  are  talking  about? 

Ms.  Hughes.  Well,  we  have  approximately  5,600  Mariel  Cubans 
that  are  in  either  Federal  or  State  and  local  facilities. 

Mr.  Mollohan.  5,600? 

Mr.  Coluns.  5,600  in  either  State,  Federal  or  local  detention. 

Mr.  Mollohan.  Could  you  break  that  down  for  me? 

Mr.  Collins.  It  is  approximately  2,600  in  Federal  detention - 

Mr.  Mollohan.  When  you  say  detention,  are  you  talking  about  a 
penal  Federal  detention? 

Mr.  Collins.  Yes. 

Ms.  Hughes.  BOP  or  INS. 

Mr.  Mollohan.  Is  that  still  an  incarcerated  condition,  a  criminal 
status? 

Mr.  Coluns.  Yes. 

Mr.  Mollohan.  2,600  in  a  criminal  status. 

Mr.  Coluns.  The  remaining  3,000  are  in  State  and  Federal — I 
am  sorry,  State  and  local. 
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Mr.  Mollohan.  State  and  local  what? 

Mr.  Collins.  State  and  local  detention  facilities. 

Mr.  Mollohan.  Criminal  detention? 

Mr.  Collins.  Yes.  sir, 

Mr.  Mollohan.  All  of  them? 

Mr.  Collins.  Yes,  sir. 

Mr.  Mollohan.  All  of  them?  The  mental  incompetents? 

Mr.  Collins.  They  are  among  the  population  that  has  been  re¬ 
turned  to  detention. 

Ms.  Hughes.  They  committed  crimes  somewhere  along  the  road 
and  went  back. 

Mr.  Mollohan.  Okay.  Then  there  is  another  group. 

Mr.  Collins.  Yes,  sir. 

Mr.  Mollohan.  And  they  would  fall  within  the  mental  incompe¬ 
tents? 

Mr.  Collins.  Those  would  be  the  individuals  requiring  medical  or 
mental  health  treatment. 

Mr.  Mollohan.  How  do  you  characterize  them  as  a  group?  What 
is  your  word  for  that? 

Mr.  Collins.  I  would  say  that  they  are  characterized  by  severe 
anti-social  behavior,  as  well  as  compounded  by  a  number  of  medi¬ 
cal  problems. 

Ms.  Hughes.  Substance  abuse,  drug  and  alcohol  abuse. 

Mr.  Mollohan.  Or  mental  infirmities? 

Mr.  Collins.  Mental  infirmity  and  sometimes  a  dual  diagnosis. 

ST.  ELIZABETHS  HOSPITAL  CONFINEMENT 

Mr.  Mollohan.  And  how  many  of  those,  just  talking  about  a 
Cuban  population,  how  many  of  those  are  there? 

Ms.  Hughes.  In  St.  Elizabeths,  for  example. 

Mr.  Collins.  In  St.  Elizabeths,  we  have  approximately  95  beds. 
Those  beds  turn  over  twice  a  year  on  average,  so  we  are  dealing 
with  a  population  of  close  to  200  individuals  that  are  served 
through  that  facility. 

Mr.  Mollohan.  200  on  an  annual  basis  at  any  one  time,  no  more 
than  95? 

Ms.  Hughes.  Right. 

Mr.  Mollohan.  Is  that  a  mixed  population,  speaking  of  the  na¬ 
tionalities,  Cubans  and  Haitians? 

Ms.  Hughes.  Cuban. 

Mr.  Mollohan.  That  is  only  a  Cuban  population  that  you  just 
described? 

Ms.  Hughes.  Yes. 

Mr.  Mollohan.  So  the  Haitian  people  who  are  under  your  juris¬ 
diction  break  out  in  similar  categories,  those  who  have  a  criminal 
record  and,  therefore,  are  being  handled  in  our  criminal  penal 
system,  and  those  who  have  mental  incompetencies  and  are  being 
handled  in  a  custodial  care  facility? 

Ms.  Hughes.  No.  They  are  totally  primary  and  secondary  reset¬ 
tlement  types  that  we  resettle  from  Krome. 

Mr.  Mollohan.  No  mental  infirmities  in  the  way  we  used  that 
word? 

Ms.  Hughes.  No,  no. 
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Mr.  Collins.  If  I  might  say,  I  believe  it  was  the  nature  of  the 
Mariel - 

Ms.  Hughes.  Agreement. 

COMPARATIVE  COST  OF  INSTITUTIONAL  CARE 

Mr.  Mollohan.  In  each  one  of  these  categories,  what  is  the  cost 
per  inmate  or  per  patient  beginning  with  the  2,600  who  are  being 
dealt  with  in  the  Federal  penal  system? 

Ms.  Hughes.  Well,  for  INS  and  BOP  they  both  have  different 
rates. 

Mr.  Colons.  Historically  the  rates  have,  if  I  might  add,  averaged 
in  the  order  of  $20,000  per  year. 

Mr.  Mollohan.  Per  year? 

Mr.  Collins.  Per  year,  per  detainee  in  the  Federal  Prison 
System. 

Ms.  Hughes.  Although  they  vary  a  little  bit  between  INS  and 
BOP,  but  we  can't  give  you  that  exact  figure  right  now;  we  can 
submit  it  to  you  later,  but  around  that  ballpark  figure. 

[The  information  follows:] 

Compabauvs  Com  or  Mariel  Cuban  Detention  Facilities 

The  coat  of  sending  a  Mariel  Cuban  to  a  CRS  halfway  house  program  is  $9,000, 
which  represents  the  one-time  cost  of  a  4-month  residential  program  and  an  8- 
month  community  follow-up  program.  This  compares  with  $18,240,  which  is  what 
INS  spends  annually  to  contract  with  a  State  or  local  jail  to  house  a  Mariel,  and 
$15,800,  which  is  what  the  Bureau  of  Prisons  spends  annually  to  detain  a  Mariel. 

DETENTION  COST  ESTIMATES 

Mr.  Mollohan.  Would  it  be  significantly  more  or  less  in  a  BOP 
or  INS  facility? 

Mr.  Collins.  If  I  might  say,  our  placement  programs  run  ap¬ 
proximately  $9,000  to  $10,000  per  individual  of  placement,  and  that 
is  a  one-time  cost.  So  that  if  they  move  through  the  system  once, 
and  they  are  integrated  into  the  community,  there  should  be  no  ad¬ 
ditional  cost  to  the  government. 

Ms.  Hughes.  But  the  difference  between  BOP  and  INS - 

Mr.  Mollohan.  I  am  just  asking  about  the  cost  of  providing  for  a 
person  in  this  criminal  background  category,  the  difference  in  the 
price  between  having  them  taken  care  of  in  INS  and  BOP? 

Ms.  Hughes.  We  don't  have  that.  We  would  have  to  provide  that 
for  you. 

Mr.  Mollohan.  You  don't  have  it  off  the  top  of  your  head?  Do 
you  know  if  there  is  a  significant  difference  in  the  way  those  two 
groups  compare? 

Ms.  Hughes.  We  just  don't  know. 

Mr.  Mollohan.  What  about  the  difference  in  those  being  provid¬ 
ed  for  in  a  Federal  facility,  either  BOP  or  INS  and  State  and 
local - 

Ms.  Hughes.  The  differences  in  the  costs  of  those  three? 

Mr.  Mollohan.  Those  two,  really.  I  suppose  you  are  hiring  State 
and  local  people  to  incarcerate  them? 

Ms.  Hughes.  We  don't,  we  don't  do  that.  That  is  INS.  I  think, 
they  may  have  some  kind  of  a  contract  with  a  local  jail  or  what¬ 
ever. 
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Mr.  Mollohan.  Could  you  get  those  numbers  for  the  Committee? 

Ms.  Hughes.  Sure. 

[The  information  follows:] 

PROCB88ING  OF  MaBOEL  CUBANS 

To  clarify  for  the  Committee  on  how  these  various  costs  are  incurred,  if  a  Mariel 
Cuban  entrant  commits  a  crime  and  is  sentenced,  he  serves  his  sentence  at  a  local 
prison  facility.  The  INS  becomes  aware  of  the  Mariel  Cubans  in  local  prisons  in  one 
of  two  ways:  (1)  INS  investigations  staff  routinely  check  for  foreign-born  prisoners  in 
local  prisons  sytems;  (2)  the  local  prison  facility  Informs  INS  of  the  individual's  pres¬ 
ence  in  the  prison.  INS  makes  a  determination  whether  to  bring  the  individual  into 
INS  custody  based  on  the  individual’s  level  of  criminal  activity.  Once  INS  decides  to 
bring  the  individual  into  INS  custody,  the  individual  is  placed  into  a  POP  or  INS- 
contract  facility  based  on  space  availability  and  the  level  of  custody  required  for  the 
detainee.  All  detention  costs  incurred  at  BOP  or  INS-contract  facilities  are  the  re¬ 
sponsibility  of  BOP  and  INS,  not  CHS. 

Mr.  Mollohan.  The  Cuban  population  being  cared  for  at  St.  Eliz¬ 
abeths,  how  much - 

Mr.  Collins.  Theper  diem  rate  is  about  $235  a  day. 

Mr.  Mollohan.  That  is  the  actual  per  diem  per  person  rate? 

Mr.  Collins.  Yes,  sir,  per  person. 

Mr.  Mollohan.  I  guess  I  can  do  that  math.  That  is  okay.  How 
does  that  price,  is  that  competitive  nationwide  with  similar  avail¬ 
able  custodial  care  solutions? 

Ms.  Hughes.  The  Public  Health  Service  conducted  a  study  on  the 
cost,  and  this  was  substantially  lower  than  the  average  cost  that 
they  found  in  their  survey,  and  I  believe  I  have  a  copy  of  the  study 
here,  in  fact.  It  was  approximately  maybe  $260  a  day  versus  $175. 

[Clerk’s  note.— Subsequent  to  the  hearings,  the  following  clarifi¬ 
cation  was  submitted  for  the  record:] 

The  amount*  compared  in  the  Public  Health  Service  (PHS)  study  are  1990  costs. 
In  1990,  PH8’s  per  diem  rate  at  St  Elizabeths  Hospital  (8EH)  was  $175.  Thus  far  in 
1992,  the  average  per  diem  rate  is  $286.  The  difference  in  PHS  per  diem  rates  can 
be  attributed  to  rising  medical  costs  and  inflation. 

COMPARATIVE  MEDICAL  COSTS  STUDY 

Mr.  Mollohan.  I  would  be  interested  in  seeing  that  report. 

Ms.  Huohe8.  Yes,  okay. 

[The  information  follows:] 
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To i  Those.  loroensna,  Director,  Refugee  Mental  Health  Trograw 

Fro»i  Carol  Coley,  Gov't  Project  Of Clear,  RMHP,  RIME 

febjaett  Medical  Coat  Comparison  Figaros 
gACECEOUHP 

Tba  ftafagaa  Mental  laalth  Prograa  (RMBF),  formerly  kaova  at  tba 
Cabaa/laltlaa  Mental  Haalch  Unit,  la  mandated  ou4ar  Incentive  Or4ar 
12341  to  provide  aantal  baaltb  traataant  aa4  evaluation  services 
for  Caban  aatraata  froa  tba  Marlel  boat  lift  of  1900* 

1KHF,  aa  part  of  Ita  aan4ata  oparataa  oaa  lnpatlaot  traataant  unit 
an4  tvo  community  baia4  residential  traataant  facllltlaa.  Tbaaa 
prograaa  have  been  4eeigne4  to  ba  comprehensive  an4  aalf  contained. 
They  been  bean  eat  np  thle  way  both  to  relieve  individual  ~ltates 
of  tba  burden  of  dealing  with  a  national  problea,  and  to  provide 
traataant  and  aaaoclated  services  in  a  fora  which  appropriately 
aaota  tba  enltural  and  lingnlatle  oaada  of  the  Caban  entreate. 

PURPOfE 

tba  purpoea  of  tbia  report  la  to  praaant  data  vKich  conpere  tba  par 
dlaa  ooate  of  operating  currant  IHRP  projacta  with  slailar 
prograaa.  It  la  imperative  to  point  oat  that,  to  data,  there  are 
no  eoaparable  figuraa.  Dan  to  the  uniqueness  of  the  population  and 
services  which.  ara  culturally  sensitive,  there  doaa  not  appear.*? 
ba  another  truly  eoaparable  prograa*  la  addition,  the  par  diene 
are  not  Indicative  of  the  same  product.  The  par  dlaa  for  IHRP  la 
all  inclusive  To  that  it  includes  all  costa,  direct  and  indirect* 

The  par  dlaa  for  lapatleat(aatlouwide)  Incladaa  aa  outpatient  — 
ooaponent  which  la  aacb  lean  expansive  and  daflataa  any  aotaal 
inpatient  par  dlaa. 

M1TR0D8 


fba  data  for  tba  Inpatient  facilities  and  tba  residential 
facllltlaa,  other  than  faint  Elisabeths  Eoapltal  sad  the  Refugee 
Mental  Health's  projects,  ware  taken  froa  a  nationwide  survey 
conducted  by  the  Rational  Institute  of  Mental  Reslth.  This  survey 
la  called  the  'Inventory  of  Mental  Haalch  facilities" .  It  provides 
data  for  Ifff.  These  data,  ara  tentative  and  will  need  sons 
farther  reftaeaeat  hut  they  are  considered  reliable. 

The  per  dlaa  rates  given  for  the  Inpatient  and  residential 
facilities  reported  in  the  "Inventory  of  Mental  Health  facilities* 
were  calculated  by  taking  tba  figures  given  for  1988  and  dividing 
the  daily  operating  costa  by  the  average  daily  census.  This  gave 
the  per  dies  for  1988.  This  1988  per  dies  was  than  adjusted  to 
reflect  1989  and  1990  by  using  tba  1988-1989  Consuner  Price  laden 
of  .083  on  the  respective  1988  and  1989  per  dlaa  figures. 
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he  dace  (adjusted  eo  1990)  for  Residential  Treataent  are  for 
progress  known  ae  “  Residential  Treataent  Caotara  for  Eaotlonally 
Disturbed  Children".  According  to  Ronald  Manderacheld,  Ph.D.,  tba 
Director  of  tba  Division  of  Bloaetry  and  Bpideaiclogy  at  tba 
National  Inatltuta  of  Mental  Health,  thaaa  progress  are  as 
conparabla  ae  could  be  found  with  the  coaaunity  baaed  reeldentlal 
prograna  of  RMHP.  loth  groups  of  residential  traataent  programs 
are  coaprehenslv*  In  tba  range  of  services  they  provide.  Dr. 
Maoderscheld's  office  conducts  the  Inventory  of  Mental  Health 
Facilities. 

The  data  for  the  nursing  bone  costa  are  taken  fron  the  nationwide 
survey.  "The  National  Nursing  Hone  Survey".  This  was  conducted 
under  the  auspices  of  the  National  Center  for  Health  Statistics  of 
the  O.g.  Public  Health  Service.  The  data  are  fron  19S5  and  have 
been  adjusted  for  1990  coats  using  the  Coneuner  Price  Index.  All 
coat  figure*  given  her*  are  considered  nlnlnal  coeta  and  do  not 
reflect  usual  add-ons  such  ae  phyaieieo*'  fees  which  can  lucres** 
costs  drsnaelcslly . 

The  per  dlsn  costs  for  the  John  Howard  Pavilion  (D.C.  forensic)  et 
Saint  Elisabeths  Hospital  were  given  by  the  National  Institute  of 
Nentsi  Health.  Ths  per  dlen  coete  given  for  the  RMHP  inpatient  unit 
at  Saint  Blicabatbs  Hospital  are  based  on  actual  operating  coats 
for  FY  90,  in  relation  to  funded  patient  capacity.  Tha  per  die* 
coat  for  the  RMHP  connunlty  baaed  reaidentlei  treataent  facilities 
we*  derived  by  dividing  the  respective  annual  lavel  of  funding  for 
each  facility  by  365  days  to  got  s  dally  avsraga  coat  and  then 
dividing  this  by  the  treetaent  capacity. 

Tha  coat  flguraa  for  the  progress  which  participated  in  tha  two* 
national  surveys,  while  conparabl*  to  a  significant  degree,  do  not 
reflect  certain  very  laportant  factors  associated  with  the 
operating  coata  of  the  RMHP. 


SERVICE  CATEGORIES  PBR  DIEM  C0ST8_  <1990) 

I.  Psychiatric  Inpatient  Treataent  $175,00 

RMHP  Project 

Saint  Elisabeth's  Hospital,  Washington,  D.C. 

INS/PHS  Evaluation  Facility 

(Includes  all  coats,  direct  and  Indirect.) 

Ths  following  costa  for  alallar  psychiatric  inpatient  treataent 
do  not  include  physicians'  fees .selected  proceedure*, 
abdication* ,  and  other  special  services,  security 
arrangeaents, translators  etc*  The  operating  coats  given  for 
these  inpatient  treataent  facilities  Include  outpatient 
•ervicea.  They  are  considerably  cheaper  than  inpatient  costs, 
therefore  the  totsl  par  diea  costs  would  have  been  aucb  higher 
were  all  of  those  served  to  have  been  in  the  inpatient  category. 
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Stats  and  County  Mental  Hospitals 

Per  Dlsa 

0.3.  Average 

$228.00 

California 

232.00 

Florida 

174.00 

Illinois 

165.00 

Mow  York 

244.00 

D.C. (forensic) 

280.00 

Private  Psychiatric  Hospitals 

0.8.  Average 

$529.00 

California 

572.00 

Florida 

491.00 

Illinois 

442.00 

New  York 

438.00 

Conoral  Hospital  Psychiatric  Onlts 

0.$. Average 

$325.00 

California 

367.00 

Florida 

206.00 

Illinois 

307.00 

Nov  York 

.  407.00 

Coanunity  Based  Residential  Treataent 

RMHP  Funded  Facilities 

tlnwood  House,  Kansas  City,  MO 

70.00 

Western  Care,  Chino,  CA 

70.00 

Ths  following  costa  for  alallar  residential  treatnent  do  not 
Include  physician  fee*.  selected  procedures.  other  aptcial 
services  such  as  bilingual  at dl .  culturally  sensitive 
services  and  routine  activities  such  as  haircuts,  phone  calls, 
apodal  activities,  atcT  . 


0 .  S .Average 
California 
Florida 
Illlooio 
New  York 


$183.00 

199.00 

129.00 

157.00 

213.00 
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XXX*  loraioi  Home  par  dies  eoici  compered  vlth  RMBP  Inpatient  and 
Residential  Facilities 


safes* 

Cara 

Intermediate  Residential 

Proprietary 

$85.00 

$87.00 

$41.00 

foluntary  Non-profit 

95.00 

73.00 

51.00 

Government 

98.00 

89.00 

60.00 

Northeast 

$115.00 

91.00 

42.00 

Mideast 

81.00 

88.00 

51.00 

8ontb 

78.00 

83.00 

42.00 

Vast 

8,4.00 

68.00 

41.00  ' 

tfhan  we  consider  the  average  total  coaaarolal  long  tarn  cara 
(excluding  RKBP  facllltlea)  ona  aoat  alao  taka  into  account  tha 
additional  chargaa  usually  Incurred  during  a  nursing  boaa  stay. 
Tba  following  axaaplas  ara  offeredi 


““All  nacaaaary  appllancae  such  aa  wheelchairs, 
valkara ,  antra 


—Csnsral  exercise  olaaaaa  nacaaaary  lor  adequate 
apaclal  activities,  $8  par  aaaaion 

—Barber,  $6.50  par  aaaaion 

““Catheters  and  aaaoclatad  equipment 

--Insulin  needles,  $28/100 

--Insulin,  $ll/vial 

— Escort  for  activities  outside  facility,  $30 
--Dietitian  visit,  $18 
—Annual  physical  exam 
—Personal  laundry,  $40/aonth 
—Incontinent  care,  extra 

--Hand-  or  tuba  feedings  or  special  diet,  extra 
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--Special  observation  needs,  extra 
--Telephone,  postage  steeps,  extra 
—Prescription  and  non-prescription  drags,  extra 
— Physician,  extra 
--24  hoar  aarae,  extra 


The  following  is  a  specific  coat  coeparlaon  of  sons  coenon  lab 
and  drugs  that  nay  be  utilised  la  s  nursing  hone  cere  setting* 
The  conpsrlaoa  is  nade  between  the  8t*  Xllasbeths  Project 
(SEH)  and  the  nodical  facility  sub-contract  to  that 
Pro j*ct(G8E). 


Common  laba 

£ SB 

SEH 

Chen  18 

$146 

$40 

8MA  6 

$  90 

$15 

CBA/dlf f 

$  56 

$  6 

Urinalysis 

$  14 

$  4 

Common  Drug 

Mysmbutol/dose 

$8*00 

$1.50 

INH/dose 

$2.80 

$  .01 

Milk  of  Msg/doae 

$5.40 

$  *72 

AET/doss 

$2.50  * 

$  *83 

DATA  ANALYSIS 

Based  upon  the  above  data,  services  provided  to  Hariel  Cabans 
through  the  Eefugee  Mental  Health  Program  are  consistently  and 
significantly  less  expensive  than  similar  programs  across  the 
nation*  In  fact,  the  figures  actually  minimise  the  savings  as  it 
la  easy  to  overlook  that  community  services,  almost  without 
exception,  have  significant  add-ons  such  as  physician,  medication 
or  other  ancillary  services  or  supplies* 

Zn  addition,  the  sophistication  and  specialisation  of  services 
provided  at  St*  Elisabeths  and  the  PBS  Halfway  Houses  is  invaluable 
to  the  successful  rehabilitation  of  our  clients*  8peclsl  attention 
is  directed  towards  cultural  and  ethnic  issues  that  may  impact  on 
therapeutic  success.  There  is  a  basic  issue  of  the  availability 
of  bilingual  staff*  A  Marlel  Cuban  can  be  in  the  most  expensive 
treatment  facility  in  the  nation!  but  if  be  can't  connunicats  hia 
treatment  will  be  unsuccessful* 
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Within  the  Cuban  lyitis.  there  will  always  be  a  percentage  of  the 
population  la  need  of  psychiatric  services  end  follow-op.  It  will 
not  bo  a  question  of  whether  to  provide  or  not.  Tboaa  individuals, 
by  tba  severity  of  tbtlr  deficits  will  demand  the  attaatlon  of  the 
system*  Tbay  oaaaot  bo  aolntalned  la  dataotlon  otataro  without 
services  aueb  a«  psychiatric  awaluatlon  and  follow-up 
psychotherapy,  acuta  cad  loop  ter»  aadleal  traataant  and  other 
▼ltel  ancillary  services.  The  leaue,  therefore,  lc  la  aoet  of  the 
current  tip  cases ,  naatal  health  eare  la  eeaeatlal  and  what  la  the 
•oat  coat  effective  eanner. 

This  memorandum  preaenta  a  comparison  of  tba  par  dlaa  coata  of  EMBP 
Projects  with  data  on  conparahle  propraaa.  Baaad  on  tbla 
information,  it  would  appear  that  the  preaene  aystaa  provides  tba 
•oat  effective  services  to  a  very  unique  population* 
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INCREASE  IN  HATE  CRIME 

Mr.  Mollohan.  I  note  in  your  testimony  you  identify  significant 
increases  in  the  incidents  of  racial  conflict,  of  excessive  force  by 
police  and  of  hate  incidents.  For  example,  from  1989  to  1991,  hate 
crime  incidents  handled  by  CRS  increased  63  percent. 

Let  me  first  ask  you,  do  you  attribute  those  increased  numbers  to 
better  reporting,  or  do  you  attribute  to  an  increase  in  the  actual 
incidents? 

Ms.  Huohkb.  We  have  not  done  a  study  of  that.  I  would  attribute 
it  to  several  factors.  One  of  them  iB  that  the  people  who  believe 
they  are  being  discriminated  against  or  are  violently  attacked  be¬ 
cause  of  their  color  or  ethnicity,  are  taking  it  upon  themselves  to 
contact  us  or  law  enforcement  officials  a  lot  more  than  they  used 
to. 

We  also  established  a  1-800-HATE  hotline  in  our  agency  in 
April  of  1990,  and  that  helped,  I  think,  people  to  know  more  read¬ 
ily  about  the  services  our  agency  provides. 

That  is  one  of  the  things  that  I  wanted  to  do  when  I  came  to  the 
agency:  let  the  public  know  that  we  are  here  and  that  we  can  help 
them.  The  publicity  I  think,  contributes  to  the  greater  frequency  of 
incidents  reported  to  CRS. 

Mr.  Mollohan.  What  is  your  base  line  for  measuring  the  in¬ 
crease? 

Mr.  Collins.  In  terms - 

Mr.  Mollohan.  You  are  measuring  an  increase,  so  it  is  an  in¬ 
crease  from  something.  What  is  the  something? 

Mr.  Collins.  The  increase  would  be  incidents  alerted  within  our 
information  system,  and  also  the  number  of  cases  conducted  during 
a  given  year. 

Mr.  Mollohan.  Okay.  But  what  is  it  an  increase  from?  Reported 
in  19  some  year?  I  mean  what  is  your  base  line  that  you  are  work¬ 
ing  off  of  to  measure  an  increase? 

Ms.  Hughes.  Each  fiscal  year. 

Mr.  Mollohan.  I  understand.  But  you  have  to  have — if  you  have 
an  increase,  you  must  have  something  to  increase  from.  So  are  you 

saying  from  1988  to  today  you  have  an  increase - 

Ms.  Hughes.  Of  X  percentage? 

Mr.  Collins.  Yes,  sir. 

Ms.  Hughes.  We  add  it  up  each  year.  In  1989,  we  had  196. 

Mr.  Mollohan.  I  am  probably  not  asking  this  question  correctly. 
It  is  pretty  straightforward;  I  mean,  I  intend  it  to  be.  As  I  read 
down  in  this  question,  it  says  from  1989  to  1991.  So  your  base  line 
is  1989? 

Ms.  Hughes.  Yes. 

Mr.  Mollohan.  Do  you  anticipate  that  these  types  of  incidents 
will  level  off  in  the  near  future  or  continue  to  rise? 

Ms.  Hughes.  Well,  that  depends  on  so  many  things  in  our  socie¬ 
ty.  If  violence  continues  against  racial  and  ethnic  minorities;  if, 
when  it  does  happen,  they  report;  and  if  in  fact  our  hotline  reaches 
enough  people,  they  will  know  to  call  us.  Under  these  circum¬ 
stances,  our  workload  numbers  would  increase.  I  think  the  pros¬ 
pects  for  a  workload  increase  has  a  lot  to  do  with  all  of  those  three 
and  various  other  things. 
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Mr.  Mollohan.  So  vou  anticipate  an  increase? 

Ms.  Hughes.  I  would  say  from  what  I  have  seen,  from  the  histor¬ 
ical  numbers  that  I  have  here,  it  keeps  going  up,  not  down. 

SUFFICIENCY  OF  RESOURCES  FOR  WORKLOAD 

Mr.  Mollohan.  Your  budget,  as  we  look  at  it,  is  barely  keeping 
up  with  inflation.  If  you  do  expect  an  increase,  how  do  you  antici¬ 
pate  keeping  up  with  the  workload? 

Ms.  Hughes.  Well,  we  did  have  a  budget  increase  in  our  conflict 
resolution  activity  for  the  first  time  in  almost  20  years,  last  year. 
And  that  provided  for  additional  slots,  particularly  in  the  field, 
which  is  where  we  need  them.  So  that  would  help. 

There  is  another  wav  that  I  have  to  increase  the  effectiveness  of 
existing  resources.  If  there  is  a  large  crisis  going  on,  we  will  bring 
people  from  ths  closest  regions  in  to  assist,  as  we  did  in  Mount 
Pleasant  so  effectively.  And  we  brought  in  people  who  were  bilin¬ 
gual  or  who  had  experience  in  mediating  large  crises,  which 
worked  out  here  and  was  not  that  expensive.  It  worked  out  very 
well. 

Mr.  Mollohan.  Your  1993  budget  request  doesn't  allow  for  pro¬ 
gram  increases  for  conflict  resolution.  Will  the  level  of  funding  you 
are  requesting  be  sufficient  to  handle  your  projected  work  load? 

Ms.  Hughes.  I  think,  based  on  the  fact  that  we  got  additional 
slots  in  1992,  that  the  budget  increase  will  help.  We  have  been  get¬ 
ting  along  all  these  years;  I  guess  we  can  do  it. 

But,  as  I  said,  we  have  made  so  many  changes  to  the  way  we  op¬ 
erate  in  our  conflict  resolution  area,  and  again  providing  assistance 
to  other  regions,  that  I  think  we  should  be  able  to  do  it. 

Mr.  Mollohan.  We  have  a  couple  more  questions  that  we  are 
going  to  submit  for  the  record.  Thank  you  very  much. 

Ms.  Hughes.  Thank  you. 

(The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUB8TX0N8  SUBMITTED  BY  CONGRESSWOMAN  PE LOS I 

ggmni*Y-.Bf Ufcteni.  fttrgifti 

gaM.  ^l  cufcing.  tag  Hilfclsai 

QUESTION t  Why  do  you  boliovo  that  you  will  roquiro  almost 
a  50  percent  inoraasa  in  funding  in  1003  for  tha  reception, 
processing,  and  oara  of  Cubans  and  Haitians? 

ANSWER:  Tha  requested  program  increase  for  1903  is  necessary 
for  a  number  of  reasons.  In  1992,  as  in  prior  years,  due  to 
increasing  program  costs  and  budget  constraints,  CRS  is 
expected  to  fund  some  of  its  base  programs  out  of  carry  over 
resources.  -However,  at  the  end  of  1992,  CRS  will  have 
virtually  exhausted  all  of  its  carry  over  resources.  There¬ 
fore,  its  base  workload  levels  will  decrease  in  1993. 
Accordingly,  much  of  CRS'  program  increases  will  simply 
restore  the  level  of  services  to  approximately  that  of  1992 . 

A  significant  portion  of  the,  program  increase  will  yield 
increases  in  the  level  of  service  delivery  in  certain  program 
areas.  These  increases  are  necessary  to:  address  requirements 
for  timely  outplacement  of  Mariel  Cubans  from  detention  as 
they  become  eligible  for  release;  provide  adequate  in-patient 
medical  and  mental  health  care  capacity  for  Mariel  Cubans; 
and  provide  for  primary  and  secondary  resettlement  of  Ciibans 
and  Haitians  arriving  in  the  United  States  via  boats,  rafts, 
and  planes.  Table  I,  below,  identifies  specific  program 
enhancements  that  will  result  in  increases  in  the  level  of 
services  over  the  1993  base  level. 


TABLE  X 


PROGRAMS  DIRECTLY  AF¬ 
FECTING  WORKLOAD  # 

1992 

BASE 

1993 

93  PROGRAM 
XMCREA6E 

TOTAL 

1993 

CRS  HALFWAY  HOUSES : 

5 

3 

3 

($3,407,000) 

6 

CRS  HALFWAY  HOUSE  CAS¬ 
ELOAD! 

520 

300 

360 

660 

PHS  HALFWAY  HOUSES: 

2 

2 

3 

PH8  HALFWAY  HOUSE  CAS¬ 
ELOAD! 

222 

222 

120 

342 

ST.  ELIZABETHS  BEDS: 

95 

50 

E 

70 

ST.  ELXSABETH8  CASE¬ 
LOAD! 

175 

100 

40 

140 

NEW  ST.  ELISABETHS 
RELAPSE  BEDS! 

■ 

■ 

10  (240  cli¬ 
ents) 

($1,000,000) 

10 

<240) 

PR I MARY/ SECOND  ARY  CAS¬ 
ELOAD! 

2,100 

1,325 

100 

($113,000) 

1,425 
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Son*  program  increases  will  result  in  enhancements  to  the 
quality  of  services  provided.  CHS  believes  that  these 
programs  must  be  strengthened  and  improved  in  order  to 
decrease  the  flow  of  clients  returning  to  federal  custody 
through  parole  revocation  actions.  Table  XI,  below,  specifi¬ 
cally  identifies  such  program  increases. 


TAB LB  XI 


PROGRAM  BBHAMCBMBBTB 

E3HEESB 

FEniSHHHH 

Additional  Follow-up  Counselor  at  3  new  CRS 
Halfway  Houses: 

$80,000 

Substance  Abuse  counselor  at  CRS  Halfway 
Houses: 

$300,000 

Additional  Mental  Health  Evaluations  and 
Automated  Tracking  Program: 

$80,000 

QUB0TXOB8 1  Bow  cam  you  justify  a  so  percent  increase  in 
funding  when  the  workload  estimates  on  page  29  of  your 
justification  materials  do  not  identify  any  significant 
changes  in  1993? 

ANSWER:  As  noted  in  the  above  response,  the  requested 
program  increase  is  necessary  to:  (l)  restore  the  level  of 
services  to  approximately  that  of  1992  in  provision  of  in¬ 
patient  medical  and  mental  health  care  services  to  Hariel 
Cubans  and  provision  of  primary  and  secondary  resettlement 
services  to  Cubans  and  Haitians;  (2)  obtain  increases  in  the 
level  of  service  delivery  in  outplacement  of  Mariel  Cubans 
from  detention;  and  (3)  provide  enhanced  follow-up  services 
'’and  substance-abuse  counseling  for  Mariel  Cubans  in  CRS' 
halfway  house  programs  and  increased  capacity  for  mental 
health  evaluation  of  Mariel  Cubans. 

QUBBTXOBi  In  last  year's  appropriation  bill,  we  provided 
authority  for  the  Federal  Prisons  and  XB8  to  reimburse  cr a 
for  the  outplacement  of  Mariel  Cubans  from  detention  facili¬ 
ties  into  halfway  houses*  Do  you  plan  to  utilise  this 
authority? 

ANSWER:  At  this  time,  CRS  does  not  expect  to  use  these 
legislative  provisions  in  1992.  However,  absent  the  requested 
program  increases  in  1993,  CRS  may  have  to  use  these  provi¬ 
sions  to  maintain  base  level  workload. 


Thursday,  March  12, 1992. 
FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
WITNESSES 


STANLEY  J.  GLOD,  CHAIRMAN 
DAVID  BRADLEY,  CHIEF  COUNSEL 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

FOREIGN  CLAIMS  SETTLEMENT  COMMISSION’S  1993  REQUEST 

Mr.  Mollohan.  Continuing  with  our  review  of  the  Department 
of  Justice,  we  will  now  hear  testimony  from  the  Foreign  Claims 
Settlement  Commission,  which  requests  $898,000  in  fiscal  year 
1993. 

We  will  insert  in  the  record  at  this  point  the  Commission’s  fiscal 
year  1993  budget  justification. 

[The  information  follows:] 
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INTRODUCTION 

Mr.  Mollohan.  The  Committee  welcomes  back  Stanley  J.  Glod, 
Chairman  of  the  Foreign  Claims  Settlement  Commission.  Mr.  Glod, 
your  written  testimony  will  be  placed  in  the  record,  and  we  would 
appreciate  your  proceeding  with  your  oral  testimony. 

But  before  you  do  that,  will  you  please  introduce  the  other  wit¬ 
ness  at  the  table. 


GENERAL  STATEMENT 

Mr.  Glod.  Thank  you,  Mr.  Chairman.  I  am  accompanied  today  by 
Mr.  David  Bradley,  who  is  the  Chief  Counsel  to  the  Commission.  I 
very  much  appreciate  the  opportunity  to  be  here  on  behalf  of  the 
Commission’s  1993  fiscal  year  budget  request,  and  as  you  have  al¬ 
ready  pointed  out,  it  is  a  request  of  $898,000,  representing  an  in¬ 
crease  of  only  $55,000  compared  to  last  year’s  appropriation.  And  I 
might  parenthetically  add  that  that  is  representative  only  of  the 
mandatory  increases  that  all  of  us  have  been  experiencing. 

ADJUDICATION  OF  CLAIMS 

The  Commission’s  main  activity  in  1993,  Mr.  Chairman,  will 
largely  be  centered  around  the  completion  of  the  Iranian  claims 
program.  As  you  know,  the  State  Department  negotiated  a  claims 
settlement  agreement  with  the  government  of  Iran  in  1990.  It  went 

_ into  effect  in  June  of  that  year,  with  a  funding  of  $50  million 

coming  into  the  U.S.  Treasury  later  that  year  in  September. 

Since  that  time,  we  have  commenced  a  program  that  includes  ap¬ 
proximately  3,120  cases,  representing  U.S.  citizens’  claims  against 
the  government  of  Iran  for  previous  takings  and  exappropriations 
that  occurred  largely  during  the  period  of  the  1979  Iranian  revolu¬ 
tion. 

The  Commission,  however,  is  involved  in  a  number  of  other  ac¬ 
tivities,  in  addition  to  the  Iranian  situation,  that  involve  assistance 
primarily  to  the  State  Department  of  a  technical  nature.  This  in- 
'  elude,  amongBt  others,  the  ongoing  negotiations  that  the  State  De¬ 
partment  is  conducting  with  certain  republics  of  the  former  USSR 
for  the  takings  largely  represented  by  the  1917  Czarist  bond  issues 
and  other  claims. 

We  have  also-assisted  the  Department  of  State  in  matters  involv¬ 
ing  claims  of  U.S.  citizens  against  the  former  German  Democratic 
Republic,  and  as  you  know,  those  claims  have  been  offered  to  be 
paid  by  the  German  government  in  Bonn.  Those  are  ongoing  situa¬ 
tions,  and,  of  course,  with  the  democratizing  situation  in  Eastern 
Europe,  the  Commission  continues  to  provide  assistance  oii  matters 
involving  claims  in  countries  such  as  Albania. 

Looking  at  another  part  of  the  world,  we  are  also  involved  in 
working  on  the  current  normalization  process  that  involves  Viefc, 
nam.  The  Commission,  some  years  ago,  decided  a  number  of  cases 
involving  Vietnam  losses  largely  centered  around  the  era  of  the 
Vietnam  War.  That  includes  a  number  of  prisoner  of  war  or  intern¬ 
ee  cases  during  the  Vietnam  conflict.  Those  have  been  adjudicated 
and  still  remain  to  be  infused  with  money. 
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And,  of  course,  as  the  situation  with  Vietnam  normalizes,  we 
expect  that  that  issue  will  also  be  addressed.  The  Commission,  on  a 
purely  administrative  side  of  the  house,  is  also  involved  in  not  only 
answering  inquiries  from  the  Congress,  but  other  inquiries  from 
the  public  regarding  previous  claims  programs. 

We  are  considered  the  repository  on  all  prisoner  of  war  records, 
and  as  these  people  submit  requests  for  various  Federal  and  State 
programs,  we  are  primarily  called  upon  to  certify  that  they,  at 
some  point,  had  a  prisoner  of  war  status. 

Now,  Mr.  Chairman,  that  concludes  my  very  brief  summary  of 
my  statement,  and  if  you  have  any  questions,  I  would  be  more  than 
happy  to  help  you.  - 

[The  prepared  statement  of  Mr.  Glod  follows:] 
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DEPARTMENT  OP  JUSTICE 
FORBIGN  CLAIMS  SETTLEMENT  COMMISSION 

STATEMENT  OP  STANLEY  J.  GLOD,  CHAIRMAN 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 
DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGBNCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  this  opportunity  to  appear  before  you  in 
support  of  the  Poreign  Claims  Settlement  Commission's  fiscal  year 
1993  budget  request. 

The  Commission  is  requesting  $898,000  in  1993  for  thirteen 
permanent  employee  positions  and  twelve  workyears.  This  represents 
an  increase  of  $55,000  compared  to  the  agency's  fiscal  year  1992 
appropriation.  The  $898,000  requested  includes  $678,000  for 
personnel  costs  and  benefits  and  $220,000  for  support  costs. 

The  Commission's  main  activity  in  1993  will  be  to  continue  the 
adjudication  of  United  States  nationals'  claims  against  the 
Government  of  Iran.  These  claims,  which  number  approximately  3,100 
and  are  for  under  $250,000  each,  were  settled  under  the  terms  of  an 
agreement  between  the  United  States  and  Iranian  governments  signed 
at  The  Hague,  Netherlands,  which  took  effect  on  June  22,  1990.  A 
compensation  fund  for  payment  of  the  Commission's  awards,  amounting 
to  $50  million,  was  established  in  the  United  States  Treasury  in 
September  1990.  The  Commission  has  adjudicated  over  400  claims  so 
far,  making  awards  of  approximately  $7  million  for  payment  out  of 
this  fund,  and  has  set  itself  a  deadline  of  September  1993  for 
completion  of  this  process. 

As  my  predecessors  have  pointed  out  to  the  Subcommittee  in 
previous  years,  the  operating  expenses  of  the  Commission  ultimately 
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-  2  - 

are  borne  only  partially,  if  at  all,  by  the  taxpayer.  In  virtually 
all  instances,  the  legislation  authorizing  the  adjudication  of 
claims- -including  the  claims  against  Iran- -has  provided  for 
deduction  of  a  percentage  of  the  funds  obtained  from  foreign 
governments  for  payment  of  the  Commission's  awards  to  the  credit  of 
miscellaneous  receipts  in  the  United  States  Treasury  to  defray  the 
administrative  expenses  of  conducting  the  claims  programs.  Since 
1950,  the  obligations  of  the  Commission  and  its  predecessors  have 
amounted  to  approximately  $30  million,  but  during  that  same  period 
the  deductions  taken  have  amounted  to  over  $32  million. 

During  1993  we  expect  that  the  Commission  will  also  continue 
to  assist  the  Department  of  State  in  negotiating  agreements  with 
foreign  governments  to  provide  lump-sum  settlements  of  claims 
adjudicated  in  previous  Commission  programs.  Settlement 
negotiations  with  the  former  German  Democratic  Republic  were  begun 
in  1982  and,  since  the  German  unification,  have  continued  with  the 
German  Federal  Republic.  Similarly,  settlement  negotiations  with 
the  former  Soviet  Union  were  begun  in  1988,  and  have  continued 
since  then  in  talks  with  some  of  the  constituent  states  of  the 
former  U.S.S.R.  In  addition,  the  Commission  will  continue  to 
provide  assistance  on  claims  issues  involving  other  countries, 
including  Albania,  Iraq,  and  Vietnam,  in  the  coming  fiscal  year. 

Finally,  during  fiscal  year  1993  the  Commission  will 
adjudicate  any  additional  claims  which  United  States  Armed  Forces 
personnel  and  civilians,  or  their  survivors,  may  file  for 
compensation  based  on  inadequate  food  rations  and  inhumane 
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treatment  received  while  held  as  prisoners -of -war  or  internees 
during  the  Vietnam  conflict,  as  mandated  by  Public  Law  91-289. 
While  it  might  seem  unlikely  that  any  claims  remain,  our 
Government's  renewed  efforts  to  account  for  MIA's  in  Southeast  Asia 
undoubtedly  will  bring  additional  filings. 

In  addition,  as  part  of  its  prisoner-of-war  responsibilities 
with  respect  to  prisoner-of-war  claims,  the  Commission  will 
continue  to  provide  information  from  its  records  on  World  War  II, 
Korean  War  and  -^Vietnam  War- era  claims  to  veterans  and  their 
families  seeking  to  qualify  for  benefits  under  various  state  and 
Pederal  programs. 

Mr.  Chairman,  this  concludes  my  statement  in  support  of  the 
Commission's  fiscal  year  1993  budget  request.  I  will  be  happy  to. 
answer  any  questions  which  you  or  the  other  Members  of  the 
Subcommittee  may  have. 
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IRAQ  ADJUDICATION 

Mr.  Mollohan.  Am  I  correct  that  your  1993  budget  request 
simply  continues  current  programs  adjusted  for  inflation? 

Mr.  Glod.  That  is  correct,  sir. 

Mr.  Mollohan.  During  last  year's  hearing,  we  asked  you  about 
possible  claims  against  Iraq,  about  possible  losses  as  a  result  of  the 
Persian  Gulf  War.  Have  any  claims  been  submitted  to  the  Commis¬ 
sion? 

Mr.  Glod.  No,  sir,  they  have  not  as  yet  been.  As  you  know,  that 
whole  process  is  currently  being  administered  by  the  Claims  Com¬ 
pensation  Commission  that  is  conducted  by  the  United  Nations  in 
Geneva. 

There  is  no  doubt  that  the  Foreign  Claims  Settlement  Commis¬ 
sion,  at  some  point  in  time,  will  be  called  upon  to  adjudicate  cer¬ 
tain  classes  of  those  claims.  However,  that  remains  to  be  seen,  and 
only  upon  the  completion  of  the  work  by  the  U.N.  Compensation 
Commission. 

Mr.  Mollohan.  Do  you  have  authority  to  prosecute  claims 
against  Iraq? 

Mr.  Glod.  At  the  present  time,  Mr.  Chairman,  we  do  not  have 
the  authority,  and  that  would  be  something  further  that  would  be 
required  from  the  Congress. 

Mr.  Mollohan.  Assuming  you  had  the  authority,  will  you  be 
able  to  handle  the  associated  workload  within  the  funding  request 
that  you  have  made? 

Mr.  Glod.  My  guesstimate  is,  Mr.  Chairman,  that  we  would  not 
be  able  to  handle  it  in  the  context  of  the  existing  staff.  It  would 
require  a  substantial  increase  in  staffing,  simply  because  current 
estimates  on  the  Iraqi  claims  would  be  roughly  in  the  vicinity  of 
some  4,000  to  6,000. 


IRAN  ADJUDICATION 

Mr.  Mollohan.  Finally,  do  you  anticipate  settling  all  claims 
against  Iran  in  fiscal  year  1993? 

Mr.  Glod.  We  hope  to  do  that,  Mr.  Chairman,  by  the  end  of  Sep¬ 
tember,  possibly  October  1993. 

Mr.  Mollohan.  Does  that  mean  that,  in  the  absence  of  any  new 
m^jor  claims,  your  staffing  levels  will  be  able  to  reduce  to  the  fiscal 
year  1991  levels  in  fiscal  year  1994? 

Mr.  Glod.  I  don't  know  that  I  understand  your  question.  If  we 
continue  on  the  current  schedule,  we  should  be  able  to  remain 
within  this  parameter.  The  onlv  knee  jerk  we  would  have,  fiscally, 
is  if  we  get  a  new  program  sucn  as  the  Iraqi  program,  or  whatever 
further  might  happen  in  the  context  of  world  events. 

Mr.  Mollohan.  Well,  I  guess  the  question  is,  in  the  absence  of 
any  new  m^jor  claims. 

Mr.  Glod.  We  would  have  to  RIF,  sir,  yes,  reduction  in  force. 

Mr.  Mollohan.  But  my  question  is:  In  the  absence  of  any  new 
major  claims,  and  in  anticipation  of  your  settling  all  claims  against 
Iran  in  fiscal  year  1993,  would  your  staffing  levels  be  able  to  be  re¬ 
duced  to  the  fiscal  1991  levels  by  fiscal  year  1994? 

Mr.  Glod.  Probably  would  be. 
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Mr.  Mollohan.  Thanks  very  much  for  your  appearance  here 
day. 

Mr.  Glod.  Thank  you,  Mr.  Chairman.  Thank  you. 


WITNESSES 


Page 

Atsatt,  M.B .  803 

Bayse,W.A .  386 

Beusse,  K.L . 606 

Bonner,  R.C . 803 

Bradley,  David .  1187 

Brewington,  A.D .  1109 

Brixey,  J.A . . . . .  386 

Carey,  M.W . 961 

Carter,  J.1 .  769 

Chase,  J.P .  1 

Clarke,  F.I . 386 

Collins,  A.E.,  Jr . . .  1109 

Copeland,  C.H . ; .  907 

Curtis,  A.A .  1,  269,  385,  605,  769,  803,  907,  961,  1109,  1187 

Flickinger,  H.H . .  1,  605,  769,  907,  1187 

Getty,  G.P .  769 

Glod,  S.J .  1187 

Gow,  W.D .  385 

Hayes,  E.J .  269 

Houk,  W.B .  605 

Howard,  J.R .  907 

Hudson,  H.E .  269 

Huggins,  M.W . 605 

Hughes,  G.F . .  1109 

Kay,  Richard .  803 

Ketchpaw,  W.P .  769 

Kleinknecht,  Gilbert .  1 

Kramer,  F.W . 961 

McKenzie,  Lynn . . .  1109 

McNary,  Gene .  1 

Mueller,  Donald .  1 

Padgett,  G.B . . . 1109 

Potts,  L.A .  385 

Puleo,  James .  1 

Quinlan,  J.M .  605 

Quinn,  D.P .  803 

Rath,  Kenneth . 1 

Rees,  G.J.,  III .  1 

Roche,  J.B .  269 

Roger,  M.J .  1,  269,  385,  605,  769,  803,  907,  961,  1109,  1187 


(i) 


Sale,  Chris .... 

Seiter,  RP . 

Sessions,  W.S. 
Twomey,  J.J .. 
Weiss,  J.L . 


Page 

1 

605 

385 

269 

1109 


INDEX 


Page 

Assets  Forfeiture  Fund . . .  907 

Automated  Data  Processing  System .  947 

Automation . . .  936,  950 

Biography,  Howard,  Jeffrey  R .  937 

Budget: 

Justification . . . .  908 

Request . . . .  935 

Consolidated  Asset  Tracking  System .  936,  950 

Equitable  Sharing  Payments .  935,  939,  946,  952,  955 

Introduction . . .  907 

Legislative  changes .  942 

ONDCP  Special  Forfeiture  Fund .  941 

Operations: 

Aid  to  States .  949 

Funds,  use  of. . . .  949 

Income  and  expenses . -  943 

Participating  agencies .  948 

Success  of .  935 

White  collar  crime  statistics .  945 

Seized  Assets: 

Adoptive  seizures .  954 

Disposal  of .  950 

International  forfeitures .  944 

Money  laundering . . .  944,  951 

Savings  and  Loan .  945 

Sharing  of .  950 

Statement: 

Formal .  938 

General .  935 

Questions  for  the  record .  952 

Community  Relations  Service . . . . . . .  1109 

Conflict  Resolution: 

Program . . . . .  1158,  1159 

Law-  Enforcement,  Use  of  excessive  force .  1160 

Justification .  1110 

Hate  Crime . 1161,1183 

Haitian  Refugees: 

Migration  Crisis?. .  1170 

Population .  1173 

Hotline .  1161,1183 

Mariel  Cuban  Detention: 

Institutional  Care  Cost .  1175 

Processing .  1176,  1186 

(iii) 


iv 

Community  Relations  Service— Continued 
Mariel  Cuban  Detention— Continued 

Medical  Coat . . . . . 

Operation  Jumpetart . 

Questions  for  the  record . 

Reception,  Processing,  and  Care: 

Confinement,  Saint  Elizabeths . . . 

Program . 

Medical  and  Mental  Health  Care . . 

Outplacement  of  Mariel  Cubans  from  Detention 

Resettlement  of  Cubans/Haitians . .... 

Resettlement  Cost . 

Statement: 

Formal . 

General . . . 

Workload,  Resources  for.... . 

Youth,  Gang  and  Drug  Crime . 


Pag* 

.  1177 

. .  1162,1168 

.  1186 

. 1174 

1169, 1163, 1178,  1186 

.  1166 

.  1164 

1167, 1170, 1172,  1173 
1170, 1171, 1172, 1176 

.  1168 

. 1167 

.  1184,1186 

.  1162 


Drug  Enforcement  Administration . .  803 

Accomplishments .  862,  869 

Andean  Strategy . . . .  866,  880,  894,  899 

Automated  data  processing,  EPIC .  866,  882,  899 

Aviation: 

Aircraft . . .  867,  884,  888,  901,  904,  906 

Aviation  operations  center .  901 

Support . . . . .  866,  883,  901,  904,  905 

Budget: 

Justification . 804 

Request . 803,  865,  879 

Chemical  Control/Clandestine  labs . 864,  878 

Chemical  Diversion  and  Trafficking  Act .  864,  878 

Cooperation: 

Foreign  governments .  864,  876,  894 

State  and  local  agencies . . .  863,  866,  875,  881,  888,  901 

Diversion  control .  864,  878,  905 

Domestic  cannabis  eradication .  864,  873 

Domestic  enforcement .  866,  886 

Drugs: 

Cartels .  863,871,894 

Cocaine,  increased  consumption  of. .  894 

Commitment,  war  on . 869 

Control  strategy . 870 

Heroin .  872,  896 

LSD .  874 

New .  895 

Organized  crime .  866,  876,  879,  887,  888 

El  Paso  Intelligence  Center... . . .  866,  882,  899 

Government  Accounting  Office .  889 

Intelligence,  sharing .  887 

Kingpin  Strategy . .  862,  870 


V 


Drug  Enforcement  Administration— Continued  pa** 

National  security  data  protection . , .  889 

Northern  Border  Response  Force .  864,  877,  900 

Operation  CADENCE . . .  864,  866,  877,  880 

Operation  SNOWCAP .  864, 866,  876,  880,  894,  899 

Organized  Crime  Drug  Enforcement  Task  Forces . . . .  865,  876,  879,  888 

Procurement .  902 

Questions  for  the  record . . .  886 

Regional  Drug  Intelligence  Squads .  886 

State  &  local  task  forces . . .  864,  866,  875,  881,  888,  901 

Statement: 

Formal .  868 

General . . .  862 

Training,  Quantico  facility .  897,  901 

Undercover  operations .  908 


Federal  Bureau  of  Investigation... . 

Automation: 

Budget  request . . . . . 

Felon  Identification  in  Firearms  Sales . 

IAFIS . 

Image  Transmission  Network . 

NCIC . . . 

Capital  Surplus,  Assets  Forfeiture  Fund . 

Civil  rights  violations . . 

Counterterrorism ... . 

Drugs: 

Asian  trafficking . 

Intelligence  gathering  (see  also  RDIS) . 

Investigation . 

National  Strategy . 

OCDE . . . 

Regional  Drug  Intelligence  Squads  (RDIS) 

Felon  Identification  in  Firearms  Sales . 

Fingerprint  Identification  (see  also  IAFIS) . 

Financial  Institution  Fraud . 

Foreign  counterintelligence . 

Forensic  technology/DNA . 

Fraud: 

Bank . 

Bankruptcy . 

Financial  institution . 

Health  care . 

Fugitive  apprehension . 

Gangs,  Violent . 

Hate  crimes . 

Hostage  Rescue  Team  (HRT) . 

IAFIS . . . . . 

Intelligence: 

Commercial . 

EPIC . . 

Desert  Storm . . . 

Foreign  counterintelligence . 


.  385 

.  537,682 

.  510,  558 

,  536,  537,  556,  582,  583,  592,  595 

. 510,556,583,595 

.  508,509,511,673,580,699 

. .  600 

.  571 

.  512,  586 

.  512,  645,  546,  547,  548,  590 

.  564 

. 540 

.  536,  543,  544 

.  511,529 

.  511,528,529,565,579 

.  510,658 

.  610 

.  511 

.  513,  630,  540,  541 

.  539,756 

.  538 

. . .  568 

.  538,566 

.  509,  611,  533,  534,  567,  674 

.  598 

.  547,596 

.  547 

.  512,  561,  577,  587 

536,  537,  556,  582,  583,  592,  595 

.  532 

.  542 

.  531 

.  513,530,540,541 


Vi 


Federal  Bureau  of  Investigation-Continued 
Intelligence — Continued 

Gathering  (see  also  RDIS) .  664 ! 

National  Drug  Intelligence  Center  (NDIC) .  628,  636,  641,  642 

RDIS . . . 611,628,629,666,679 

State  and  local,  Sharing  with . 642 

Introduction . . . 386 

Investigations,  Background .  672 

Justification .  386 

La  Costa  Nostra .  612 

National  Security  Threat  List . . .  613,  630,  632 

Organized  crime .  612,635,646,647,648,662 

Political  contributions,  Peoples  Republic  of  China .  648,  649 

Questions  for  the  record .  664 

RICO  (Racketeer  Influenced  and  Corrupt  Organizations  Statute)....  612,  635,  647 

Safe  Streets . . . .  608,  648 

Special  Program .  613 

Statement; 

Formal . 614 

General .  608  j 

Talladega . 612,678  [ 

Telephony;  i 

Digital .  643,  644,  649,  662,  664,  697 

Electronic . 553 

Equipment  and  technical  support . . .  512 

Technology,  Need  for  new .  644,  646,  649,  560 

Total  Quality  Management .  634,  602 

Training; 

Construction .  600 

Quantico,  Academy  at .  638,  539,  645,  669,  676  j 

Violent  crime  (see  also  Safe  Streets  and  Gangs) .  609,  p40,  552,  680  \ 

Weed  and  Seed . 680  I 

White-collar  crime .  610,  611,  633,  634,  688,  666,  674,  689  j 

Wire  taps: 

Examples  of . 645,650,563  j 

Value  of . 560 


Federal  Prison  System . 

AIDS . 

Activations . 

Arkansas,  Forrest  City . . 

Boot  camp . 

Budget  request . 

Building  and  Facilities . 

Capacity  expansion . 

Clinical  studies,  use  of  prisoners 
Detention: 

Contract . 

Washington,  D.C.  Center . 

Drug  abuse/ treatment . 

Federal  Medical  Center . 

Federal  Prison  Industries . 

Fines,  sentencing  guidelines . 


.  606  » 

.  752 

.  736,  761  i 

.  742,766  j 

.  740  J 

.  606  ! 

.  674,717  1 

.  721 

. . .  763 

.  718 

. .  734 

739,  750,  751,  762 

.  731 

.  709,  762 

.  738 


vii 


Federal  Prison  System— Continued 

Halfway  Houses,  GAO  report . . 

Hawaii  facility . . . 

Hazardous  waste  removal..... . 

Incarceration: 

Family  contact^ . 

Fee . i . 

Near  home . 

U.S.  rates . 

Inmate  programs,  funding  for . 

Justifications: 

Buildings  and  Facilities . 

Federal  Prison  Industries . 

National  Institute  of  Corrections.. 

Salaries  and  Expenses . . 

Medical  services... . 

National  Institute  of  Corrections . 

Population: 

AIDS . 

Clinical  studies . 

Conjugal  visits . 

Family  contact . 

Growth/projections . 

High  school  equivalency . 

Medical  care/costs . 

Overcrowding . . . 

Hated  capacity . 

Recidivism  vs.,  rehabilitation . 

Prison: 

Activations . 

AIDS . 

Boot  camp . 

Capacity  expansion . 

Construction: 

Cost  increases . . . 

Delay  in . 

Land  acquisition  cost . 

Medical  facilities . 

New . . . 

Education  and  training . 

Fort  Meade,  site  rejection . 

Halfway  houses . 

Hospital . 

Intensive  confinement . 

Land  acquisition  costs . 

Security,  lower . 

Site  rejection,  Fort  Meade . 

Washington,  D.C.  Detention  Center 

Questions  for  the  record . . 

Recidivism . 

Saint  Michael’s  Hospital . 

Statement: 

Formal . 

General . 


Page 

. . . .  735 

. . .  761 

.  531 

.  745,747 

.  732,  733,  744 

. . 746 

.  744 

.  752 

.  674 

.  709 

.  661 

. .  606 

718,  725,  731,  732,  742,  768,  759 
.  661,718,729 

.  752 

.  753 

.  747 

.  745,747 

.  736 

.  767 

718,  725,  731,  732,  742,  758,  759 

.  737,738 

. . .  738,  744 

.  749 

.  736,  755,  761 

.  762 

. .  740 

.  721 

.  766 

.  755,766,760 

. . .  731 

.  758 

.  754,  760 

.  757 

.  734 

.  735,746 

.  724,742 

.  740 

.  731 

. . 738 

. . .  734 

. . .  734 

.  760 

.  749 

.  742 


717 


viii 


Pag* 

1187 


Foreign  Claims  Settlement  Commission 
Claims: 

Czarist  Bond  Issues . 1201 

German  Democratic  Republic .  1201 

Iranian . . . . .  1201, 1206 

Iraqi .  1206 

Vietnam  War.. . 1201 

Introduction . .. .  1201 

Justification .  1188 

Prisoner  of  War  records .  1202 

Request . 1187 

Staffing .  1206 

Statement: 

Formal . . . . . ; . . .  1203 

General . 1201 

Immigration  and  Naturalization  Services .  1 

Aliens: 

Apprehensions .  221,  225,  232,  234,  260,  265,  266 

Criminal .  193,  198 

Detention  and  deportation  of .  193,  200,  213,  233,  244,  258,  259 

Automation: 

Computer  Linked  Application  Information  Management  System 

(CLAIMS) .  274 

Fingerprint  Identification  System . 266 

Visas,  machine-readable . 226 

Biography,  Sale,  Myrta  K., .  206 

Budget  before  Congress . . . 169 

Border  crossing,  legal .  236 

Border  Patrol: 

Apprehensions .  221,  225,  234 

Canadian. . 209,217,221 

Program . . .  192, 197 

Staffing .  232,  260,  265,  266 

Corruption: 

INS  officials .  220 

Part-time  workers .  220 

Criminal  investigators,  additional .  215 

Demonstration  project .  217 

Employer  sanctions .  227,  229 

Examinations  fee . . . . .  123, 194,  202,  212,  263 

Free  trade  agreement . 234 

GAO  audit  findings . . .  232,  264 

Identification: 

Anti-counterfeit  cards .  257 

|  Fingerprint  system . 226 

Machine-readable  visas .  226 

Social  security  cards . 222,225,226 

Immigration  Act  of  1990  .  201,  212,  224,  256 


ix 


Immigration  and  Naturalization  Services— Continued 
Inspections: 

Airport . 

Land  Border . 

London . , . 

Staffing . . . . . ... 

Training . 

Justifications: 

Immigration  Emergency  Fund . 

Immigration  Examinations  Fee . 

Immigration  Legalization . 

Immigration  User  Fee . 

Land  Border  Inspections  Fee . 

Salaries  and  Expenses . 

Land  border  inspections . 

National  Enforcement  Operations  Center . 

Overtime  control . . . 

Preinspection,  London . 

Questions  for  the  record . . . 

Reduction,  program . 

Refugees,  Salvadoran . 

Reprogramming: 

Management  problems . 

Personnel  increases . 

Services  to  fee . 

Visa  fee . 

Staffing  model . 

Statement: 

Formal . 

General . 

Social  security  identification . 

Visas: 

Fee . 

Machine-readable . 


Page 

.  246 

160, 196,  203,  219,  234,  241 

.  239,261 

.  216,  219,  264 

.  223,224,230,251 

. .  73 

.  123 

.  76 

.  93 

. . .  160 

.  2 

160, 195,  203,  219,  234,  241 

.  229,230 

.  214,215 

.  239,261 

.  238 

.  194,201 

.  256 

.  238 

. . .  260 

.  207,211 

207,  208,  236,  250,  254,  262 
.  218,231,232,264 

.  196 

.  192 

.  222,225,226 

207,  208,  236,  250,  254,  262 
.  226 


rganized  Crime  Drug  Enforcement .  961 

Biography,  Carey,  Michael  W .  1014 

Case  summaries .  1031 

Drug  trafficking: 

Asian .  1 103 

Financial  information . . .  1 104 

Intelligence .  1103, 1104 

Financial  Crimes  Enforcement  Network .  1012,  1103,  1106 

High  Intensity  Drug  Trafficking  Areas .  1107,  1108 

Intelligence: 

El  Paso  Intelligence  Center .  1104 

National  Drug  Intelligence  Center . 1104 

Introduction .  1011 

Justification .  962 

Organized  crime . 1103 

Questions  for  the  record . 1106 

Statement: 

Formal .  1015 

General .  1011 


X 


i 

I 

I 

Organized  Crime  Drug  Enforcement— Continued 

Task  Force  program;  page 

Background .  1011 

Financial  investigations . 1104 

Funding .  1106 

Growth  of . 1029 

Interagency  cooperation .  1011,1106 

Treasury  agencies,  Funding  of. .  1106 

Questions  for  the  record .  1106 

Support  of  United  States  Prisoners  (See  United  States  Marshals  Service) 

United  States  Marshals  Service,  Support  of  United  States  Prisoners .  269 

ADP  and  telecommunications . 356 

Aircraft; 

Condition  of .  361,365 

Inventory .  360 

Biography,  Hudson,  Henry  E . 349 

Budgeti 

Justification .  270 

Request .  269,347,350,357,375 

Reductions  in . . .  367,  376 

Camp  Beauregard .  347,351,365,369,371 

Chief  Financial  Officers  Act . 357 

Contract  jail  days .  358 

Cooperative  Agreement  Program; 

Funding .  350,381 

Hawaiian  project .  373, 378 

Program .  358,373,381 

Projects,  potential . 359,377 

Reduction  to .  377 

District  of  Columbia  Superior  Court .  355,  376 

Field  support  and  training .  366 

Financial  management .  347,356,382 

Fugitive  apprehension: 

Overseas .  373 

Program .  372 

Warrants .  372 

Holding  cells,  Construction  of .  881 

Justifications: 

Support  of  United  States  Prisoners .  381 

United  States  Marshals  Service .  270  j 

Judicial  process,  Protection  of .  351,380  J 

Management  and  support  services . . .  356  \ 

Memorial,  United  States  Marshals .  376 

Prisoner  transportation  and  detention .  354,  359,  876,  381 

Prisoners,  U.S.  care  of . 857 

Questions  for  the  record .  380 

Security: 

Judicial . 362 

Prisoner . .353,  874 

Seized  assets: 

Disposal .  369 
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Inventory . 368 

Management . . . . .  347*  366,  369 

Quality .  368 

Storage .  367 

Services,  Mandatory  minimum . . .  372 

Service  of  Process .  356,  376 

Special  Operations  Group .  366,  371,  380 

Statement: 

Formal . 350 

General . 347 

Summary .  358 

Support  services . 356 

Workload,  Increase  in .  371 

United  States  Parole  Commission .  769 

Biography,  Getty,  Carol  P .  793 

Budget  request .  769,  790,  794 

Commissioner  vacancies .  798,  801 

Contract  Employees,  Converting .  798,  800 

Electronic  monitoring: 

Intensive  supervision  program . . .  791,  796,  800 

Community  sanctions  project .  794,  799 

Justification .  770 

Office  closing .  791,  795,  798 

Statement: 

Formal .  794 

General .  790 
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